Contract of Sale of Land

Property 55A Roberts Avenue, Horsham _ - T -
~ 55B Roberts Avenue, Horsham POWEE{A W Y[é I\‘\]NET ]
15 Darlot Street, Horsham
17 Darlot Street, Horsham

WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF 'OFF THE PLAN PROPERTIES
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set out
in this contract.

The terms of this contract are contained in the -

+ particulars of sale; and

» special conditions, i any, and

+ general conditions (which are in standard form: see general condition &.1)

in that order of priority.

SIGNING OF THIS CONTRACT
WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract, "section
32 statement” means the statement required to be given by a vendor under section 32 of the Safe of Land Act 1962.

Fhe authority of a person signing ~

+ under power of attorney; or

= as director of a corporation; or

+ as agent authorised in writing by one of the parties —
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the terms
of this contract.

SIGNED BY THE PURCHASER:

Print name(s) of person(s) signing:
State nature of authority, if applicable:
This offer will lapse unless accepted within | ] clear business days (3 clear business days if none specified)

in this contract, “business day” has the same meaning as in section 30 of the Safe of Land Act 1962

SIGNED BY THE VENDOR:

x Joseph Foﬁ Toy x Susan Toy

Lon . A /

x Leon Toy x May Har Toy

Print name(s) of person(s) signing:
State nature of authority, if applicable:

The DAY OF SALE is the date by which both parties have signed this contract.

IMPORTANT NOTICE TO PURCHASERS ~ COOLING-OFF

Cooling-off period (Secticn 31 of the Sale of Land Act 1962) EXCEPTIONS: the 3-day cooling-off period does not apply if:

. s . +  you bought the property at & publicly advertised auction or on the day ¢n
You may end this contract within 3 clear business days of the day that you which the auction was held; or
sign the contract if none of the exceptions listed below applies to you. « you bought the land within 3 clear business days before a publicly

. . . ) advertised auction was to be held; or
You must either give the vendor or the vendor's agent written notice that you | you bought the land within 3 clear business days after a publicly

are ending the contract or leave the notice at the address of the vendor or the advertised auction was held; or

zggﬁgrif?gfg\tﬂﬁoﬁnd this contract within this time in accordance with this the property is used primatily for industrial or commercial purposes; or

g-ofi o ' + the property is more than 20 hectares in size and is used primarily for
You are entitled to a refund of all the money you paid EXCEPT for $100 or farming; or ) )

0.2% of the purchase price (whichever Is more) if you end the contract in this  *  you and the vendor previausly signed a contract for the sale of the same

land in substantially the same terms; or

way.
+ you are an estate agent or a corporate body.
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NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN
Off-the-plan sales {Section 9AA(1A) of the Sale of Land Act 1962)
You may negotlate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of the purchase price.

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the registered proprietor of
the lot.

The value of the lot may change between the day on which you sign the contract of sale of that ot and the day on which you become the registered proprietor.

Particulars of Sale

Vendor's estate agent

Name Wes Davidson Real Estate

Address 71Witson Street, Horsham VIC 3400

Email wes@wdre.com.au Ref Wes Davidson
Tel 03 5382 0000 Mob

Vendor

Name Joseph Fon Toy & Susan Toy

Address 33 Major Mitchell Drive, Horsham VIC 3400

Name Leon Toy & May Har Toy

Address 8 Penny Avenue, Horsham VIC 3400

Vendor's legal practitioner or conveyancer

Name POWER & BENNETT

Address 12 Pynsent Street, Horsham VIC 3400

Email jemima@powerandbennett.com.au Ref JJALSO 200227
Tel {03} 5382 0061

Purchaser
Name
Address
ABN/ACN
Email

Purchaser's legal practitioner or conveyancer

Name

Address

Email Ref
Tel Fax

L.and {general conditions 7 and 13)
The land is described in the table below -

Certificate of Title reference being lot on plan

Volume 7116 Folio 125 1 TPG679026E

If no title or plan references are recorded in the table, the land is as described in the section 32 statement or the
register search statement and the document referred to as the diagram location in the register search statement
attached to the section 32 statement

The {and includes all improvements and fixtures

Property address
The address of the land is:
55A Roberts Avenue, Horsham, §5B Roberts Avenue, Horsham, 15 Darlot Street, Horsham & 17 Darlot

Street, Horsham
Goods sold with the land (general condition 8.3(f}) (list or attach schedule)
il
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Payment

Price $

Deposit $

Balance § payable at settlement
Deposit bond

[ General condition 15 applies only if the box is checked

Bank guarantee
(] General condition 16 applies only if the box is checked

GST (general condition 19)

Not applicable {Vendors’ Partnership entity not registered, and not required to be registered, for GST)
Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked

[] GST (if any) must be paid in addition to the price if the box is checked

] This sale is a sale of land on which a ‘farming business’ is carried on which the parties consider
meets the requirements of section 38-480 of the GST Act if the box is checked

X This sale is a sale of a 'going concern’ if the box is checked
[] The margin scheme will be used to calculate GST if the box is checked

Settlement (general conditions 17 & 26.2)

is due on

Lease (general condition 5.1)
[ At settlement the purchaser is entitied to vacant possession of the property unless the box is checked, in
which case the property is sold subject to™:
(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy document)
] 17 Darlot Street Horsham - a lease to Victorian No-Till Farmers Association Inc. for a term ending
on 31/5/2024
] 15 Darlot Street Horsham — lease to Y. Li for a term ending on 28/02/2026
(] 55A Roberts Avenue Horsham - a lease to Jasnc Enterprises Pty Ltd for a term ending on

30/06/2025
7 55B Roberts Avenue Horsham — a lease to P. and D. McFarlane for a term ending on 31/12/2023

Terms contract (general condition 30)
[] This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the box

is checked.
(Reference should be made to general condition 30 and any further applicable provisions should be added as special

conditions }

Loan (general condition 20)

[] This contract is subject to a loan being approved and the following details apply if the box is checked:
Lender:

(or another lender chosen by the purchaser)

Loan amount: no more than  $ Approval date: ! /

Building report
1 General condition 21 applies only if the box is checked

Pest report
[7] General condition 22 applies only if the box is checked
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Special Conditions

Instructions: /f is recommended that when adding further special conditions:

each special condition is numbered:

the parties initial each page containing special conditions;

a line is drawn through any blank space remaining on the last page; and
atfach additional pages if there is not enough space

* &+ 2 @

1. Property Condition

The Purchaser acknowledges that they are purchasing the property:

{8)  As a result of their own enquiries and inspection and are not relying upon any representation made
by the vendor or any other person on the vendor's behalf;

) Inits present condition and state of repair;
) Subject to all defects iatent and patent;

d)  Subject to any infestations and dilapidation;
)

Subject to all existing water, sewerage, drainage and plumbing services and connections in respect
of the property;

[H) Subject to any non-compliance, that is disclosed herein, with the Local Government Act 1989 or any
Ordinance under that Act in respect of any building on the land.

The purchaser agrees not to seek to terminate rescind or make any objection requisition or claim for
compensation arising out of any of the matters covered by this clause.
2. Lease

(1) The purchaser acknowledges that the property is sold subject to the existing leases and agrees to
indemnify the vendor against all obligations under the leases that are to be performed by the landlord
on and from the date of this Contract.

(2)  The Vendor agrees that it shall not without first obtaining the written consent of the purchaser:

(@)  negotiate a new rental amount under a market rent review with any tenant;
(b)  consent to any assignment or variation of any lease;
(c)  consentto a tenant carrying out any works on the land or within the leased premises: or
{d) re-enter the leased premises.
3.  Outgoings

The parties agree that contrary to general condition 23.1, where the tenant is responsible for the payment

of certain cutgoings under a2 lease:

(a)  there will be no adjustment at settlement for any outgoings that the tenant is required to pay under
the lease regardless of whether those outgoings are unpaid as at the settlement date: and

(b)  the purchaser will indemnify the vendor against all fiability for any unpaid or overdue outgoings
(whether before or after the settlement date) that a tenant is responsible for under a lease.

Notice: The Vendor hereby notifies the Purchaser that the Purchaser will not be required to make a
payment under Section 14-250 of the Taxation Administration Act 1953 in relation to the supply
of the land made under this Contract.
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GUARANTEE AND INDEMNITY

This is the Guarantee required pursuant to Genera! Condition 3 (if applicable)

I'We the Guarantor whose name/s and address/es and description/s are set out in the Schedule hereto
(hereinafter called "the Guarantor") in consideration of the within named Vendor selling to the within named
Purchaser at my/our request the property described in the within Contract for the price and upon the terms and
conditions therein set forth hereby for myselfiourselves my/our respective executors and administrators jointly
and severally covenant with the said Vendor that if at any time default shall be made in the payment of the
deposit or residue of purchase money or interest or other moneys payable by the Purchaser to the Vendor under
the within Contract or in the performance or observance of any term or condition of the within Contract to be
performed or observed by the Purchaser /we will forthwith on demand by the Vendor pay to the Vendor the
whole of such deposit or residue of purchase money interest charges or other moneys which shall then be due
and payable to the Vendor and as a separate and independent obligation liwe further jointly and severally
undertake to keep the Vendor indemnified against all loss of purchase money interest and other moneys payable
under the within Contract and all losses costs charges and expenses whatsoever which the Vendor may incur
by reason of any default as aforesaid or repudiation on the part of the Purchaser. This Guarantee and Indemnity
shall be a continuing Guarantee and Indemnity and shall not be released by any neglect or forbearance on the
part of the Vendor in enforcing payment of any of the moneys payable under the within Contract or the
performance or observance of any of the agreements obligations or conditions under the within Contract or by
time being given to the Purchaser for any such payment performance or observance or by any other thing which
under the law relating to sureties would but for this provision have the effect of releasing me/us me/our executors
or administrators.

SCHEDULE
Guarantor:
1. U NI . oo et es et eA SRR b
O B AR e s
OOCUPAHON. oot iei e bR

2. FU N I . oo et b b R
AU oA b R s

DOCUPEHION. oot e e

IN WITNESS whereof the said Guarantors have hereunto set their hands and seals
the day of 2020.

SIGNED SEALED AND DELIVERED by the said )

e
i n the presen Ce Of ............................................................. ;
T S ettt e
SIGNED SEALED AND DELIVERED by the said )

; ................................................................................................
m thepresenceof ............................................................. )
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General Conditions

Contract signing

1. ELECTRONIC SIGNATURE

1.1 In this general condition “electronic signature” means a digital signature or a visual representation of a persan's handwritten
signature or mark which is placed on a physical or electronic copy of this contract by electronic or mechanical means, and
*aslactronically signed” has a corresponding meaning.

1.2 The parties consent to this contract being signed by or on behalf of a party by an electrenic signature.

13 Where this contract is electronically signed by or on behalf of a party, the pary warrants and agrees that the electronic
signature has been used to identify the person signing and io indicate that the party intends to be bound by the electronic
signature.

1.4 This contract may be electronically signed in any number of counterpasts which together will constitute the one document.

1.5 Each party consents to the exchange of counterparts of this cantract by delivery by email or such other electronic means as
may be agreed in writing.

1.6 Each party must upon request promptly deliver a physical counterpart of this contract with the handwrilten signatuse or
signatures of the party and all written evidence of the authority of a person signing on their behalf, but a failure to comply with
the request does not affect the validity of this contract.

2. LIABILITY OF SIGNATORY
Any signatory for a proprietary fimited company purchaser is personally liable for the due parformance of the purchaser's obligations
as if the signatory were the purchaser in the case of a default by a proprietary limited company putchaser.

3. GUARANTEE
The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of this contract if the
purchaser is a preprietary limited company.

4, NOMINEE

The purchaser may no later than 14 days before the due date for seftlement nominate a substitute or additional person to iake a
transfer of the Jand, but the named purchaser remains personally liabte for the due performance of ali the purchase’s obligations
under this contract.

Title

5. ENCUMBRANCES
51 The purchaser buys the property subject to:
{(a) any encumbrance shown in the section 32 statement other than morigages or caveats; and
(b) any reservations, exceptions and conditions in the crown grant; and
{c) any lease or tenancy referred to in the particulars of sale.
52  The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the
landiord after settlement,
6. VENDOR WARRANTIES

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of contract
of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Pty Ltd in the month
and year set out at the foot of this page.

6.2 The warranties in general conditions 6.3 and 6.4 replace the purchaser's right to make requisitions and inquiries.
6.3 The vendor warrants that the vendor:

(a) has, or by the due date for settiement wil have, the right to sell the tand, an¢

(b) is under no legal disability; and

{c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed {0 lease or granted a pre-emplive right which is
current over the land and which gives another parly rights which have priority over the interest of the purchaser, and

(e) will at settiement be the holder of an unencumbered estate in fee simpte in the fand; and
{f will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.
5.4 The vender further warrants that the vendor has no knowledge of any of the foliowing:

(a) public rights of way over the fand;
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10.

11.

(b} gasements over the land;
(<} lease or other possessory agreement affecting the lang;

(d) notice or order directly or indirectly affecting the land which will not be dealt with at settlement, other than the usual
rate notices and any land tax notices;

(&) legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

6.5 The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disciosures in the
section 32 stalement.
6.6 If sections 1378 and 137C of the Building Act 1993 apply o this contract, the vendor warrants that:
{a) all domestic building work carried out in relation lo the construction by or on behalf of the vendor of the home was
carried out in a proper and workmanlike manner; and
{b) ali materiais used in that domestic building work were good and suitable for the purpose for which they were used and
that, unless otherwise stated in the contract, those materials were new:; and
(c) domestic building work was carried out in accordance with alt laws and legal requirements, including, without limiting
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993.
6.7 Words and phrases used in general condition 6.6 which are defined in the Building Act 1993 have the same meaning in
general condition 6.6
IDENTITY OF THE LAND
7.1 An emission or mistake in the description of the property or any deficiency in the area, description or measurements of the
land does not invalidate the sale.
7.2 The purchaser may not;
(a) make any objection or claim for compensation for any alleged misdescription of the properly or any deficiency in its
area or measurements, of
()] require the vendor to amend title or pay any cost of amending titie.
SERVICES
8.1 The vendor does not represent that the services are adequate for the purchaser's proposed use of the property and the vendor
advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of sale and
settlement and the vendor does not promise that the services will be in the same condition at settlement as they were on the
day of safe.
8.2 The purchaser is responsible for the connection of all services to the property afier settlement and the payment of any
associated cost.
CONSENTS

The vendor must obtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end
and all money paid must be refunded if any necessary consent or licence is not obtained by settlement,

TRANSFER & DUTY

101

10.2

The purchaser must prepare and deliver to the vendor at least 7 days before the due date for settlement any paper transfer

of land document which is necessary for this transaction. The delivery of the transfer of land document is not acceptance of
title.

The vendor must promplly initiate the Duties on Line ar other form required by the State Revenue Office in respect of this
transaction, and both parties must co-operate to complete it as soon as practicable.

RELEASE OF SECURITY INTEREST

i1.1

1.2

1.3

This general condition applies if any part of the property is subject to a security interest to which the Personal Properfy
Securities Act 2009 (Cth) applies,

For the purposes of enabling the purchaser to search the Personal Propenry Securities Register for any securily interests
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor's date of birth to the
purchaser. The vendor must comply with a reguest made by the purchaser under this condition if the purchaser makes the
request at least 21 days before the due date for settlement.

If the puschaser is given the details of the vendor's date of birth under condition 1.2, the purchaser must
(a) only use the vendor's date of birth for the purposes specified in condition 11.2; and

(b) keep the date of birth of the vender secure and confidential.

The vendor must ensure that at or before settlement, the purchaser receives —

(a) a release from the secured party releasing the property from the security interest; or

(b} a statement in writing in accordance with section 275(1){b) of the Personal Property Securities Act 2009 (Cth) seiting
out that the amount or obligation that is secured is nil at settlement; or

{c) a written approval or correction in accordance with section 275{1){c} of the Personal Property Securilies Act 2009
(Cth} indicating that, on settiement, the personal property included in the contract is not or will aot be property in which
the security interest is granted,
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11.5

11.6

11.7
11.8

11.10

11.11

1112

11.13

11.14

14.15

Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser receives a release, statement,
approval or correction in respect of personal propery -

(a) that —
(i} the purchaser intends to use predominately for personal, domestic or household purposes; and

(i) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of
section 47(1) of the Personal Praperty Securifies Act 2009 (Cth), not more than that prescribed amount; or

(b) that is sold in the ordinary course of the vendor's business of setfing personat property of that kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of personal
property described in general condition 11.5 if -

{a) the personal property is of a kind that may be described by a serial number in the Personal Property Securities
Register, or

(b} the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that
provides for the security inferest.

A release for the purposes of general condition 11.4{a) must ba in writing.

A release for the purpeses of general condition 11.4{a) must be effective in releasing the geods from the security interest and
be in a form which aliows the purchaser 1o take title to the goods free of that security interest.

If the purchasar receives a release under generai condition 11.4{a) the purchaser must provide the vendor with a copy of the
release at or as soon as practicable after settiement.

In addition to ensuring a release is received under general condition 11.4(a), the vendor must ensure that at or before
settlermnent the purchaser receives a written undertaking from & secured party to register a financing change statement to
reflect that refease if the property being released includes goods of a kind that are described by serial number in the Personal
Property Securities Register,

The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal
Property Securities Register, which the purchaser reasonably reguires to be reteased, at least 21 days before the due date
for settlement.

The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the
purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 11.11,

If settlement is delayed under general cendition 11.12, the purchaser must pay the vendor -

(a} interest from the due date for settlement until the date on which settlernent ocours or 21 days after the vendor receives
the advice, whichever is the earlier, and

(9) any reasonable costs incurred by the vendor as a result of the delay -
as though the purchaser was in default.

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This generat condition 11.14
applies despite generat condition 11.1.

Words and phrases which are defined in the Personal Property Securities Act 200% (Cth) have the same meaning in general
condition 11 unless the context requires otherwise.

12. BUILDING WARRANTY INSURANCE

The vendor watrants that the vendor will provide at settlement details of any current builder warranly insurance in the vendor's
possession relating to the property if requested in writing to do so at least 21 days before settlement.

13. GENERAL LAW LAND

13.1

13.2

13.3

13.4
13.5

13.6

13.7

The vendor must complete a conversion of title in accordance with section 14 of the Transfer of Land Act 19538 before
seltlement if the 1and is the subject of a provisional folio under section 23 of that Act.

The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the Transfer
of Land Act 1858.

The vendor is taken ta be the holder of an unencumbered estate in fee simple In the land if there is an unbroken chain of title
starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal and
equitable estate without the aid of other evidence.

The purchaser is entitled to inspect the vendor's chain of title on request at such ptace in Victoria as the vendor nominates.

The purchaser is taken to have accepted the vendor's title if:

{a) 21 days have elapsed since the day of sale; and
(b) the purchaser has not reasonably objected to the title or reascnabiy required the vendor to remedy a defect in the
title,

The contract will be at an end if:

(a) the vendor gives the purchaser a nolice that the vender is unable or unwilling to satisfy the purchaser's ebjection or
requirement and that the contract will end if the objection or requirement is not withdrawn within 14 days of the giving
of the notice; and

() the abjection or requirement is not withdrawn in that time.

if the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither party
has a claim against the other in damages.
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13.8

General condition 17.1 [settlement] should be read as if the reference to 'registered proprietor’ is a reference to ‘owner' in
respect of that part of the land which is not under the operation of the Transfer of Land Act 1958,

Money

14. DEPOSIT

14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8
14.9

1410

14,11

The purchaser must pay the deposit:

(a) to the vendor's licensed estate agent; or
(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or
(¢) if the vendor directs, into a special purpose account in an autharised deposit-taking institution in Victoria specified by

the vendor in the joint names of the purchaser and the vendor.
If the land is sold on an unregistered plan of subdivision, the depasit:

(a) must not exceed 10% of the price; and

(b} must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate agent, legal
practitioner or conveyancer on trust for the purchaser until registration of the plan of subdivision.

The deposit must be released to the vendor if:
(a) the vendor provides particutars, to the satisfaction of the purchaser; that either
{i there are no debts secured against the propery; or

{iiy if there are any debts, the total amount of those debts together with any amounts to be withheld in accordance
with general conditions 24 and 25 does not exceed 80% of the sale price; and

(o) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and
(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

The stakehoider must pay the deposit and any interest to the party entitied when the deposit is released, the contract is
settled, or the contract is ended.

The stakehoider may pay the deposit and any interest into court if it is reasonabie to do so.

Where the purchaser is deemed by section 27(7) of the Safe of Land Act 1962 1o have given the deposit release

authorisation referred to in section 27(1}), the purchaser is also deemed to have accepted fitle in the absence of any prior
express objection to title,

Payment of the deposit may be made or tendered:

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; ar

(o} by cheque drawn on an authorised deposit-taking institution; or

(c} by electronic funds transfer to a recipient having the appropriate facilities for receipt.
However, unless otherwise agreed:

(d) payments may not be made by credit card, debit card or any other financial transfer system that allows for any
chargeback or funds reversal other than for fraud or mistaken payment, and

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the
secipient's authorised deposit-taking institution, must be paid by the remitter.

Payment by electronic fransfer is made when cleared funds are received in the recipient’s bark account.

Before the funds are electronically transferred the intended recipient must be notified in writing and given sufficient particulars
to readily identify the relevant transaction.

As soon as the funds have been electronically transferred the intended recipient must be provided with the relevant transaction
number or reference details.

For the purposes of this general condition "authorised deposit-taking institution’ means a body cotporate for which an authority
under section 9({3} of the Banking Act 1959 (Cth) is in force,

15. DEPOSIT BOND

151

15.2

15.3

15.4

15.5

This general condition only applies if the applicable box in the particulars of sale is checked.

In this general condition "deposit bond" means an irrevocable undertaking to pay on demand an amount egual to the deposit
or any unpaid part of the deposit. The issuer and the form of the deposit bond must be satisfactory to the vendor. The deposit
bond must have an expiry date at least 45 days after the due date for seftlement.

The purchaser may deliver a deposit bond to the vendor's estate agent, legal practitioner or conveyancer within 7 days after
the day of sale.

The purchaser may at least 45 days before a current deposit bond expires deliver a replacement deposit bond on the same
terms and conditions.

Where a deposit bond is delivered, the purchaser must pay the deposit to the vendor's legal practitioner o conveyancer on
the first to occur of:

{a) seftlement;
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15.7

15.8

(b) the date that is 45 days before the deposit bond or any replacement deposit bond expires,

() the date on which this contract ends in accordance with generat condition 35.2 [default not remedied] following breach
by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor may claim on the deposit bond without prior notice if the purchaser defaults under this contract or repudiates this
cantract and the contract is ended. The amount paid by the issuer satisfies the obligations of the purchaser under general
condition 15.5 to the extent of the payment.

Naothing in this general congition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract, except as provided in general condition 15.6.

This general condition is subject to gererat condition 14.2 [deposit].

16. BANK GUARANTEE

16.1
16.2

16.3
16.4

16.5

16.6

16.7

16.8

This general condition enly applies if the applicable box in the particulars of sale is checked.
fn this general condition:

(a) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory
to the vendor to pay on demand any amount under this contract agreed in writing, and

(b) "bank® means an authorised deposit-taking institution under the Banking Act 1959 (Cth).
The purchaser may deliver a bank guarantee to the vendor's legal practitioner or conveyancer.

The purchaser must pay the amount secured by the bank guarantee to the vendor's legal practitioner or conveyancer on the
first to occur of;

(a} settfement,
(b) the date that is 45 days before the bank guarantee expires;
{c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] falkowing

breach by the purchaser; and
{d}) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor must return the bank guarantee document to the purchaser when the puschaser pays the amount secured by the
bank guarantee in accordance with general condition 16.4.

The vendor may claim on the bank guarantee without prior notice if the purchaser defauits under this contract or repudiates
this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under general
condition 16.4 to the extent of the payment.

Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract except as provided in general condition 16.6.

This generat condition is subject to generat condition 14.2 {deposit].

17. SETTLEMENT

7.1

17.2
17.3

At settlement:
(&) the purchaser must pay the balance; and
(b} the vendor must:
B do all things necessary to enable the purchaser to become the registered proprietor of the land; and
(i) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale.
Settlement must be conducted between the hours of 10.00 a.m. and 4.00 p.m. unless the parlies agree otherwise.

The purchaser must pay ali money other than the deposit in accordance with a written direction of the vendor or the vendor's
legal practitioner or conveyancer.

18. ELECTRONIC SETTLEMENT

18.1

i8.2

18.3

18.4

Settlement and lodgment of the instruments necessary 1o record the purchaser as registered proprietar of the land will be
conducted electronically in accordance with the Electronic Conveyancing National Law. This general cendition 18 has priority
over any other provision of this cantract to the extent of any inconsistency.

A party must immediately give written notice if that party reasonably believes that settlement and todgment can no ionger be
conducted etectronically. Special condition 18 ceases to apply from when such a notice is given.

Each parly must:
(a) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law,

(b} ensure that all other persons for whom that party is respensibie and who are associated with this transaction are,
or engage, a subscriber for the purposes of the Electronic Conveyancing National Law, and

{c} conduct the transaction in accordance with the Electronic Conveyancing National Law.

The vendar must open the electronic workspace (‘workspace”} as soon as reascnably practicable and nominate a date and
tirme for settiement. The inclusion of a specific date for settlement in a workspace is not of itself a promise to settie on that
date or at that time. The workspace is an electronic address for the service of notices and for written communications for the
purposes of any electronic transactions legislation.
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18.5  This general condition 18.5 applies if there is more than one electronic lodgment network operator in respect of the
transaction. In this general condition 18.5 “the transaction” means this sale and purchase and any assoctated transaction
involving any of the same subscribers.

To the extent that any interoperability rules governing the refationship between electronic lodgement network operators do
not provide otherwise:

(a) the electronic lodgment network operator to conduct all the financial and lodgement aspects of the transaction after
the workspace locks must be one which is willing and able to conduct such aspects of the transaction in accordance

with the instructions of all the subscribers in the workspaces of all the electronic lodgement network operators after
the workspace locks:

(b) if two or more electronic lodgment network operators meet that description, one may be selected by purchaser's
incoming mortgagee having the highest pricrity but if there is no mortgagee of the purchaser, the vendor must make
the selection.

18.6  Settlement ocours when the workspace records that:

(@) there has been an exchange of funds or value between the exchange settlement account or accounts in the
Reserve Bank of Australia of the relevant financial institutions or their financial settlernent agents in accordance with
the instructions of the parties; or

(b if there is no exchange of funds or value, the documents necessary to enable tha purchaser to become registered
proprietor of the jand have been accepted for electronic fodgement

18.7 The parties must do everything reascnably necessary to effect settlement:
(a) electronically on the next business day; or
() at the option of either party, otherwise than electronically as soon as possible —

if, after the Jocking of the workspace at the nominated settlement fime, settlemant in accordance with special condition 18.6
has not accurred by 4.00 pm, or 8.00 pm if the nominated time for settiement is after 4.00 pm.

18.8  Each pady must do everything reasonably necessary to assist the other party to trace and identify the recipient of any
missing or mistaken payment and to recover the missing or mistaken payment,

18.9 The vendor must before settiement:
(a} deliver any keys, security devices and codes ("keys"} to the estate agent named in the contract,

(b} direct the estate agent to give the keys 1o the purchaser or the purchaser's nominee on notification of settlement by
the vendor, the vendors subscriber or the electronic lodgment network operator,

(c) deliver all other physical decuments and items (other than the goods sold by the contract) to which the purchaser is
entitled at settfement, and any Keys if not delivered to the estate agent, to the vendor's subseriber or, if there is no

vendor's subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and Keys at
the vendor's address set out in the contract, and

give, or direct its subscriber to give, all those documents and items and any such keys to the puschaser or the purchaser's
norninee on notification by the electronic lodgment network operator of settiement.

19. GST

19.1  The purchaser does not have to pay the vendor any amount in respect of GST in addition to the price if the particulars of
sale specify that the price includes GST (if any).

19.2  The purchaser must pay to the vendor any GST payabie by the vendor in respect of a taxable supply made under this
cantract in addition to the price if:

(@) the particulars of sale specify that GST (if any} must be paid in addition to the price; or

(23] GST is payable sclely as a result of any action taken or intended to be taken by the purchaser afier the day of sale,
inciuding a change of use; or

(c) the particulars of sate specify that the supply made under this contract is of lang on which a ‘farming business’ is
carried on and the supply (er part of it} does not satisfy the requirements of section 38-480 of the GST Act; or

(d) the particulars of sate specify that the supply made under this contract is of a going concern and the supply (or a part
of it} does not satisfy the requirements of section 38-325 of the GST Act.

18.3  The purchaser is not obliged ta pay any GST under this contract until a tax invoice has been given to the purchaser.

19.4  If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is carried
on:

(a) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5
years preceding the date of supply; and

(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the
property.
19.5 Ifthe particulars of sale specify that the supply made under this contract is a 'going concern”
(a) the parties agree that this contract is for the supply of a going concern: and
(b} the purchaser warrants that the purchaser is, or prios to settlement will be, registered for GST; and
(c) the vendor warrants that the vendor will carry on the going concem until the date of supply.

19.6  if the particulars of sale specify that the supply made under this contract is a ‘margin scheme' supply, the parties agree that
the margin scheme applies to this contract.
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20.

21,

22.

23.

24.

18.7 In this general condition:
(a) 'GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and

(b 'GST includes penalties and interest.

LOAN

20.1 if the particulars of sale specify that this contract is subject to a toan being approved, this contract is subject to the lender
approving the foan on the security of the property by the approval date or any later date atiowed by the vendor.

202 The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser:

{a) immediately applied for the loan; and
&) did everything reasanably required to obtain approval of the loan; and
(c) sefves written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on

ihe vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and
{h is not in defaull under any other condition of this contract when the notice is given.

20.3 Al money must be immediately refunded to the purchaser if the contract is ended.

BUILDING REPORT
21.1  This general condition only applies if the applicable box in the particulars of sales is checked.

212 The purchaser may end this contract within 14 days from the days of sale if the purchaser:

(a) obtains a written report from a registered building practitioner or architect which discloses a cursent defect in a
structure on the land and designates it as a major building defect;

(D} gives the vender a copy of the report and a written notice ending this contract; and

(c} is not in then in default.

21.3  All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.

21.4 A notice under this general condition may be served on the vendor's legal practitioner, conveyancer or estate agent even if
the estate agent's authority has formally expired at the time of semvice,

215 The registered building practitioner may inspect the properly at any reasonable time for the purpose of preparing the report.

PEST REPORT
22.1  This general condition only applies i the applicable box in the particulars of sale is checked.

22.2  The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a writlen repost from a pest control operator licensed under Victorian law which discloses a current pest
infestation on the land and designates it as a major infestation affecting the structure of a building on the land;

{b) gives the vendor a copy of the report and a written notice ending this contract; and

() is not then in default,

22.3 Al money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.

22.4 A notice under this general condition may be served on the vendor's legal practitioner, conveyancer or estate agent even if
the estate agent's authority has formally expired at the time of service.

225 The pest control operator may inspect the property at any reasonabie time for the purpose of preparing the report.

ADJUSTMENTS

23.1 Al periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be
apportioned between the parties on the settiement date and any adjustment paid and received as appropriate.

232  The periodic ocutgoings and rent and other income must be apportioned en the following basis:

{a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and inciuding the day of
settlement; and

(b} the Jand is treated as the only land of which the veador is awner (as defined in the Land Tax Act 2005); and

(c) the vendor is taken to own the land as a resident Australian beneficiat owner; and

{d) any personal statutory benefit available {o each party is disregarded in calculating apportionment.

23.3  The purchaser must provide copies of all certificates and other information used to calculate the adjustments under general
condition 23, if requested by the vendor.
FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING

24.1  Words defined or used in Subdivision 14-0 of Schedule 1 to the Taxation Administration Act 7853 (Cth) have the same
meaning in this general condition unless the context requires otherwise,

242  Every vendor under this contract is a foreign resident for the purposes of this general condition uniess the vendor gives the
purchaser a clearance certificale issued by the Commissioner under section 14-220 (1) of Schedute 1 to the Taxalion
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243

24 4

24.5

24.6

24,7

24.8

24.9

2410

Administration Act 1953 (Cth). The specified period in the clearance certificate must include the actual date of settlement.

The remaining provisions of this general condition 24 only apply i the purchaser is required to pay the Commissioner an
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 1o the Taxation Administration Act 1853 (Cth)
("the amount”) because one or more of the vendors is a foreign resident, the property has or will have a market value not
less than the amount set out in section 14-215 of the legislation just after the transaction, and the transaction is not exciuded
under section 14-215(1} of the legislation.

The amount is to be deducted from the vendor's entitlement to the contract consideration. The vendor must pay to the
purchaser al settterent such part of the amount as is represented by noa-manetary consideration,

The purchaser must;

(a) engage a legal practitioner or conveyancer ("representative”) to conduct ail legal aspects of seftiement, including the
performance of the purchaser's obligaticns under the legislation and this general condition; and

(b) ensure that the representative does so.

The terms of the representative's engagement are taken to include instructions to have regard to the vendor's interests and
instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in
accordance with this general condition if the sale of the property settles;

{b) promptly provide the vendor with proof of payment; and

{c} otherwise comply, or ensure comptiance with, this general condition;

despite:

{(d) any contrary instructions, other than from both the purchaser and the vendor; and
(2) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements in special condition 24.6 if;

(a) the settlement is conducted through an electronic lodgement network; and
(b) the amount is included in the setttement stalement requiring payment to the Commissioner in respect of this
transaction.

Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule

1 to the Taxation Administration Act 1953 {Cth) must be given to the purchaser at least 5 business days befare the due date
for settlement.

The vendor must provide the purchaser with such information as the purchaser requires to comply with the purchaser's
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1953 {Cth).
The information must be provided within 5 business days of request by the purchaser. The vendor warrants that the
information the vendor provides is true and correct,

The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late payment of the
amount.

25. GST WITHHOLDING

251

252

253

25.4

255

256

257

Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxafion Administration Act 1953 {Cth) or
in A New Tax System (Goods and Services Tax) Act 1999 (Cti) have the same meaning in this general condition uniess the
context requires otherwise. Words and expressions first used in this general condilion and shown in italics and marked with
an asterisk are defined or described in at least one of those Acts.

The purchaser must notify the vendor in writing of the name of the recipient of the *supply for the purposes of section 14-
255 of Schedule 1 to the Taxation Administration Act 1853 (Cth) at least 21 days before the due date for seftlement unless
the recipient is the purchaser named in the contract.

The vendor must at teast 14 days before the due date for settlernent provide the purchaser and any person nominated by
the purchaser under general condition 4 with GST withholding notice in accordance with section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth), and must provide all information required by the purchaser or any person so
nominated to confirm the accuracy of the notice,

The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner
an “amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1853 (Cth) because the
property is ‘new residential premise or *potential residential land in either case falling within the parameters of that section,
and also if the sale attracts the operation of section 14-255 of the legislation. Nothing in this general condition 25 is to be
taken as relieving the vendor from compliance with section 14-255.

The amount is to be deducted from the vendor's entitlement to the contract *consideration and is then taken to be paid to
the vendor, whether or not the vendor provides the purchaser with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The vendor must pay to the purchaser at settlement such
part of the amount as is represented by non-monetary consideration.

The purchaser must:

{a) engage a legal practitioner or conveyancer ("representative”) to conduct all the jegal aspects of settiement, including
the performance of the purchaser's obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor's interests
relating to the payment of the amaunt to the Commissioner and instructions that the representative must;
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(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissicner and as
soon as reasanably and practicably possibie, from moneys under the control or direction of the representative in
accordance with this general condition on settlement of the sale of the property;

{b) promptly provide the vendor with evidence of paymertt, including any notification or other document provided by the
purchaser to the Commissioner relating to payment; and

{c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

G any other provision in this contract to the contrary.

258 The representative is taken to have complied with the requirements of general condition 25.7 if:
(a) seltiement is conducted through the electronic lodgement network; and

{b) the amount is included in the settlement statement requiring payment to the Comemissioner in respect of this
transaction.

25.9  The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if:

(a} 50 agreed by the vendor in writing; and
[({s)] the settlement is nat conducted through an electronic lodgement netwark.

However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must:

{c} immediately after settlement provide the bank chegue to the Commissioner to pay the amount in refation to the supply;
ang
{d) give the purchaser a receipt for the bank cheque which identifies the transaction and inciudes particulars of the bank

cheque, al the same time the purchaser gives the vender the bank cheque.
25.10 A parly must provide the other party with such infermation as the other party requires to:
(a) decide if an amount is required to be paid or the quantum of it, or
(b} comply with the purchaser's obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration: Act 1953 {Cth). The information must be
provided within 5 business days of a written request. The party providing the information warrants that it is true and correct.

2511 The vendor warrants that:

(a) at settlement, the property is not new residential premises or potential residential land in either case falling within the
parameters of section 14-250 of Schedule 1 to the Taxation Adminisiration Act 1953 (Cth) if the vendor gives the
purchaser a written notice under section 14-255 to the effect that the purchaser witl not he required to make a
payment under section 14-250 in respect of the supply, or fails to give a written notice as required by and within the
time specified in section 14-255; and

{b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Ctn) is the correct amount required to be paid under section 14-250 of the
legislation.

25.12 The purchaser is respansible for any penaities or interest payable to the Commissioner on account of non-payment or late
payment of the amount, except to the extent that:

(a) the penalties or interest arise from any failure on the part of the vendor, including breach of a warranty in general
condition 25.11; or

(<] the purchaset's reasonable belief that the property is neither new residentiat premises nor potertial residential land
requiring the purchaser to pay an amount o the Commissioner in accordance with section 14-250 (1) of Schedute 1
to the Taxation Administration Act 1953 (Cth)

The vendor is responsible for any penatties or interest payable to the Commissioner on account of non-payment of late
payment of the amaunt if either exceplion applies.

Transactional

26. TIME & CO OPERATION
26.1  Time is of the essence of this contract.
26.2  Time is extended until the next business day if the time for performing any action falls on a day which is not a business day.

26.3  Each party must do all things reasonably necessary to enable this contract to proceed to settlement, and must act in a
prompt and efficient manner.

26.4  Any unfutfiled obligation will not merge on settlement.

27. SERVICE
27.4  Any document required to be served by or on any party may be served by or on the legal practitioner or conveyancer for that
party.
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28.

29,

30.

31.

27.2 A cooling off notice under section 31 of the Sale of Land Act 1962 or a notice under general condition 20 [foan approval],

21 [building report] or 22 {pest repor] may be served on the vendos's legat practitioner, conveyancer or estate agent even if
the estate agent's authority has formally expired at the time of sewvice.

27.3 A document is sufficiently served:
{a) personally; or
(b) by pre-paid post; or

<) in any manner authorised by law or by the Supreme Court for service of documents, including any manner
authorised for service on or by a legal practitioner; whether or nat the person serving or receiving the decument is a
legal practitioner, or

{d) by email.

27.4  Any document properly sent by:
(a) express post is taken to have been served on the next business day after posting, unless proved otherwise;
19} priority post is taken to have been served on the fourth business day after posting, unless proved otherwise;

(c} regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;

{d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electranic
Transactions (Victoria} Act 2000,

27.5  In this contract 'document’ includes 'demand’ and 'notice', 'serve’ includes ‘give’ and 'served’ and 'sesvice’ have
corresponding meanings.

NOTICES

28.1  The vendor is responsible for any natice, order, demand or levy imposing fiability on the property that is issuec or made
before the day of sale, and does not relate to periodic outgsings.

28.2  The purchaser is responsible for any notice, order, demand or ievy imposing Jiability on the property that is issued or made
on or after the day of sale that does not relale to periodic outgoings.

28.3  The purchaser may enter the properly to comply with that responsibility where action is required before settiement.

INSPECTION

The purchaser andior another person authorised by the purchaser may inspect the property at any reasonable time during the 7 days
preceding and including the settlement day.

TERMS CONTRACT
30.1  [Ifthisis a 'terms contract’ as defined in the Sale of Land Act 1862:

(a) any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes entitted to
possession or o the receipt of rents and profits unless the vendor satisfies section 28M of the Sale of Land Act
1962; and

{b) the deposit and all other money payable under the contract (other than any money payable in excess of the amount
required 1o so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate agent
te be applied in or towards discharging the mortgage.

30.2  While any money remains owing each of the following appties;

{a) the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting
all parties having an insurable interest with an insurer approved in writing by the vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts

to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the
renis and profits;

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each
amendment or renewal as evidence of the status of the policies from time to time:
(d} the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations;

-

(e} insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without
affecting the vendor's other rights under this contract;

f) the purchaser must mairtain and operate the property in good repair (fair wear and tear excepted) and keep the
property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances;

{g) the property must not be altered in any way without the written consent of the vendaor which must not be
unreasonably refused or delayed;

{h) the purchaser must observe all obligations that affect owners or occupiers of land:

(i) the vendor and/or other person authorised by the vendor may enter the property at any reascnabie time to inspect it
on giving 7 days written notice, but not more than twice in a year.

LOSS OR DAMAGE BEFORE SETTLEMENT
31.1  The vendor carries the risk of loss or damage o the property until settiement.

312 The vendor must deliver the property to the purchaser at settiement in the same condition & was in on the day of sale,
except for fair wear and tear.
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32.

Default

33,

34,

35.

31.3 The purchaser must not defay settlement because one or more of the goods is not in the condition required by generat
condition 31.2, but may claim compensation from the vendor after settlement.

31.4 The purchaser may nominate an amount not exceading $5,000 to be held by a stakeholder to be appainted by the parties if
the property is not in the condition required by general condition 31.2 at settlement.

31.5 The nominated amount may be deducted from the amount due to the vendor at settlemant and paid 1o the stakeholder, but
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.

316 The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the resclution of the dispute.

BREACH

A parly who breaches this contract must pay to the other party on demand:

{a) compensation for any reasonably foreseeable loss to the other party resulting from the hreach; and

(b) any interest due under this contract as a result of the breach.

INTEREST

Interest at a rate of 2% par annum pius the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is payable
at settiernent on any money owing under the contract during the period of default, without affecting any other rights of the offended

party.

DEFAULT NOTICE

341

34.2

A party is not entitied to exercise any rights arising from the other party’s defauit, other than lhe fight to receive interest and
the right to sue for money owing, until the other party is given and fails to comply with a written default notice.

The default notice must:
{a) specify the particulars of the default; and

(o) state that it is the offended party's intention to exercise the rights arising from the default unless, within 14 days of
the notice being given-

(i} the default is remedied; and

(i) the reasonable cosls incurred as a result of the default and any interest payable are paid.

DEFAULT NOT REMEDIED

35.1

352

353

354

355

All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the
purchaser and is not remedied and the costs and interest are net paid.

The contract immediately ends if:

(2} the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the
contract will be ended in accordance with this general condition; and

() the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default
notice.

if the contract ends by a default notice given by the purchaser:

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs
payable under the contract; and

{b} alt those amounts are a charge on the tand until payment; and
(c) the purchaser may aiso recover any loss otherwise recoverable.
If the contract ends by a default notice given by the vendor:

{a) the deposit up to 10% of the price is forfeited to the vendor as the vendor's absolute property, whether the deposit
has been paid or not; and

{b) the vendor is entitled to possession of the property; and
{c} in addition fo any other remedy, the vendor may within one year of the contract ending either:
(i) retain the property and sue for damages for breach of contract; or

(i} resell the property in any manner and recover any deficiency in the price on the resale and any resuiting
expenses by way of liquidated damages; and

(d) the vendor may retain any par of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and

(e} ary determination of the vendor's damages must take into account the amount forfeitad to the vendor.

The ending of the contract dogs not affect the rights of the offended parly as a consequence of the default.
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Vendor Statement

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962.
This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract.

The vendor may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before
the purchaser signed any contract.

Land

Vendor's name

Vendor's
signature

Vendor's name

Vendor's
signature

Vendot's name

Vendor's
signature

Vendor's name

Vendor's
signature

Purchaser’s
name

Purchaser's
signature
Purchaser’s

name

Purchaser’'s
signature

55A Roberts Avenue, Horsham 3400, 55B Roberts Avenue, Horsham 3400, 15 Darlot Street,
Horsham 3400 & 17 Darlot Street, Horsham 3400

Joseph Fon Toy Da/te /

Susan Toy Da/te /

Leon Toy Da{te /

May Har Toy Dalte /

Date

Date
I

1 September 2018




1FINANCIAL MATTERS

1.1

1.2

1.3

3.2

Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them)
{a)  Are contained in the attached certificate/s.

Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due
under that Act, including the amount owing under the charge

To

Other particulars (including dates and times of payments):

Terms Contract

This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser is
cbliged 1o make 2 or more payments (other than a deposit or final payment) to the vendor afier the execution of the
contract and before the purchaser is entitled to a conveyance or transfer of the land.

Not Applicable
Sale Subject to Mortgage

This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any mongage
(whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession
or receipts of rents and profits.

Not Applicable

2 INSURANCE
2.1 Damage and Destruction
This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the land
to remain at the risk of the vendor until the purchaser becomes entitied to possession or receipt of rents and profits.
Not Applicable.
2.2 OQwner Builder
This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder
within the preceding 6 years and section 1378 of the Building Act 1993 applies to the residence.
Not Applicable.
3 LAND USE
3.1 Easements, Covenants or Other Similar Restrictions

{a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or
unregistered). -

Is in the attached coples of title documents,
(b} Particulars of any existing failure to comply with that easement, covenant or other similar restriction are:

To the best of the vendor's knowledge, there is no existing faiture to comply with the terms of any easement,
covenant or other similar restriction.

Road Access

There is NO access to the property by road if the square box is marked with an ‘X’ N

3.3. Designated Bushfire Prone Area

The land is in a designated bushfire prone area under section 1924 of the Building Act 1993 if 0
the square box is marked with an *X’

2 September 20118
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3.4. Planning Scheme
Attached is a certificate with the required specified information.

NOTICES
4.1. Notice, Order, Declaration, Report or Recommendation

Particulars of any notice, order, declaration, report or recommendation of a public authority or government
departiment or approved proposal directly and currenlly affecting the land. being a notice, order, declaration, report,
recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge:

Not Applicable.

4.2. Agricultural Chemicals

There are NO notices, property management plans, reports or orders in respect of the land issued by a government
department or public authority in relation to livestock disease or contamination by agricultural chemicals affecting
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such
notices, property management plans, reports or orders, are as follows:

Not Applicable.

4.3. Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served under section € of the Land Acquisition
and Compensation Act 1986 are as follows!

Not Applicabie.

BUILDING PERMITS

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where there
is a residence on the land):

Not Applicable.

OWNERS CORPORATION

This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners
Corporations Act 2006.

Not Applicable.

GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”)
Not Applicable.

SERVICES

The services which are marked with an "X’ in the accompanying square box are NOT connected to the land:
Electricity supply [0 Gas supply O Water supply [ Sewerage U] Telephone services

TITLE

Attached are copies of the following documents:

9.1 (a) Registered Title
A Register Search Statement and the document, or part of a document, referred to as the 'diagram focation' in
that statement which identifies the land and its location.

SUBDIVISION
10.1. Unregistered Subdivision
This section 10.1 only applies If the land is subject to a subdivision which is not registered.

Not Applicable.
3 September 2018
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12

13

10.2. Staged Subdivision

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the
Subdivision Act 1988.

Not Applicable.
10.3. Further Plan of Subdivision

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the
meaning of the Subdivision Act 1988 is proposed,
Not Applicable.

DISCLOSURE OF ENERGY INFORMATION

(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in this
vendor staterment for convenience. )

Details of any energy efficiency information required to be disclosed regarding a disclosure affected buitding or
disclosure area affected area of a building as defined by the Buiiding Energy Efficiency Disclosure Act 2010 (Cth)

{a) to be a building or part of a building used or capable of being used as an office for administrative, clerical,
professional or similar based activities including any support facilities; and

(b} which has a net lettable area of at least 1000m?; (but does not include a building under a strata title system or if an
occupancy permit was issued less than 2 years before the relevant date):

Not Appiicable.

DUE DILIGENCE CHECKLIST

(The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must make a prescribed due
difigence checklist available to purchasers before offering fand for sale that is vacant residential land or land on which
there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this vendor
statement but the checklist may be attached as a matter of convenience.)

{3 Vacant Residential Land or L.and with a Residence

Attach Due Difigence Checklist (this will be attached if ticked)

ATTACHMENTS
(Any certificates, dacuments and other attachments may be annexed to this section 13)
{Additicnal information may be added to this section 13 where there is insufficient space in any of the eariier sections)

{Attached is an “Additional Vendor Statement” if section 1.3 (Terms Contract) or section 1.4 (Sale Subject to Mortgage)
applies)

4 September 2018
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Copyright State of Victoria. No part of this publication may be
reproduced except as permitted by the Copyright Act 1968 (Cth), to
comply with a statutory requirement or pursuant to a written
agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. None of the State of
Victoria, its agents or comtractors, accepts responsibility for any
subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
VOLUME 0711¢ FOLIO 125 Security no @ 124109535468M
Produced 04/10/2023 04:32 PM

LAND DESCRIPTION

Lot 1 on Title Plan 679026%& (formerly known as part of Crown Aliotment 2
Section 3 Township of Horsham Parish of Horsham).

PARENT TITLES

Volume 03294 Folio 630 Volume 05881 Folio 111

Created by instrument 2133962 12/01/1948

REGISTEREL PROPRIETOR
Estate Fee Simple
TENANTS IN COMMON
Az to I of a total of 4 equal undivided shares
Sole Proprietor
JOSEPH FON TOY of 57 BAILLIE STREET HORSHAM
Az to 1 of a total of 4 equal undivided shares
Sole Proprietor
SUSAN PQOY of 57 BAILLIE STREET HORSHAM
As to 1 of a total of 4 eqgqual undivided shares
Sole Proprietor
LEON TOY of 57 BAILLIE STREET HORSHAM
As to 1 of a total of 4 equal undivided shares
Sole Proprietor
MAY HAR TCY of 57 BAILLIE STREET HORSHAM
GeeTR00 16/06/1977

ENCUMBRANCES, CAVEATS AND NOTICES

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP679026E FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

DOCUMENT END InfoTra g‘;%ﬁ
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% State of Victoria. This phlication is copyright. No part may be reproducad by any process except in accordance with the provisions of the Copyright Act 1968 (Cit)
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PROPERTY REPORT ORIA  frvuonre,

o W
Stk Laond, \n’Olt?!
Govamment - and Flanning

PROPERTY DETAILS
Lot and Plon Number: Lot 1 TP679026
Address: 15 DARLOT STREET HORSHAM 3400

Standard Parcel identifier (SR} NTP679026

Local Gavernment Area (Council,  HORSHAM wynaLhrecavic o .au
Counci! Property Number: 6625
Directory Reference: Vicroads 544 F6

MNote:  Thare are 4 propertics dentified for this site
Thaese can irclude units {or car spacesh, shaps, or part or whole floors of a dudding
Bimensions for these individual properties are genarally not availaole.

SITE DIMENSIONS

All dirnensions and areas are approximate. They moy nok agree witn those shown on a tithe or pla,
Area: /52 sy m
Parimeter: 34 m

20.5
For this eroperty.
= 5ile boundarios
~— Rood frontages
Dirnensions for ingbwidual parcets require o separate search, bt dimensions
for activiedualb units are generafly not ovalable
Caleulating the are from the dimans.ons shown may g o different value to
tha airad showe Obove
v 367 Eor mgre desurote dimensions get cony of ploen atfitle o
36G. Lertfin
20.5
UTILITIES STATE ELECTORATES

Rural Water Corporotion:  Grampians Wimmera Mcllee Water  Legislative Council WESTERN VICTORIA
Urban Woter Corporation:  Gramplons Wimmera Mallee Water  Legisiative Assembly:  LOWAN

Melourne Water Cutside drainage boundary
Power Distritutor: POWERCOR
PLANNING INFORMATION

Property Planning details have been removed from the Property Reports to address dupkication with the Planning Property
Reports which are DELWP's authoritative source for olf Property Planning information.

The Planning Proparty Report for this parcel can found here - Plananing Property Report

Planning Property Reports can be found vio these two links
Vieplan hitps//mapsharevic gev.aulyvisolan/
Property and parcel saarch httos/Avww land vic govau/property-and-parcel-sagreh
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PLANNING PROPERTY REPORT TN —

3 ¢ Aot
Stata Land, Watar
Gepearimmant ard Plaaning

PROPERTY DETAILS
Acldress: 15 DARLOT STREET HORSHAM 3400
Lot and Plan Number: Lot 1 TP6B79026

Standard Porce! Identifier (SPI): NTP879026

Local Government Area (Council,  HORSHAM WAL EG YIG GOY.0L
Council Property Number: 6625

Planning Scheme: Horsham Planning Scheme - Horsham
Directory Reference; Vicroads 544 F6

UTILITIES STATE ELECTORATES

Rural Water Corporation:  Grampians Wimmera Mallee Wategislative Council: WESTERN VICTORIA

Urban Weter Corporation:  Gramplans Wimmaera Mollee Wdtegislative Assembly: LOWAN

Melbourne Woter: Outside drainage boundary

Power Distributor: POWERCOR OTHER

Registered Aboriginal Party: Barengi Gadjin Land Council

Aboriglnal Corporation

Wienw locarion o

Planning Zones

COMMERCIAL | ZONE (C17)
SCHEDME 10 I4E COMMERCIAL 1 £ENik (T3]

.t C1ZwGommaerclolt GRY « General Residentiof

Moto: kitels for 2ones may aspear Qulside \he actueal zone = pleose comporo U loheds with the legend

[ ht @ State Govermment of Victoria
bmaer: his e T ! tor infne

arovide

RE15 Awvweer clebwnd s e i

van gurzeses orby No cloim o esana 2 10 the aeuracy of atheebaty sl ng canieel (g Voo Gyt dous agt acaupt oey labbee o any
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ORIA Ervircerent,

State ek, Wertar
Lowernntant and Llanning

Planning Overlay

DESIGHN AND DEVELOPMENT OVERLAY (DRO)

PLANNING PROPERTY REPORT

DESIGN AND DEVELQPMENT OVERLAY - SCHEDULE 3 (D03

DPO - Dasign and Development Overlay

Nota o 10 overdans, sume overleys moy not e visitle, and some colours may aot mateh these in e legend

Further Plan Information

Planning scheme dota last updated on 4 Cctober 2023,

A planning scheme sebs out policies and requirements for the uss, develeprent and protection of fand.

This report provides information about the zone and overlay provisions that apply to the selected land.

Information about the State and local policy, porticular, general and operotional provisions of the local planning scheme
that may affect the use of this land can be obtained by contucting the local councit

or by visiting httos/fyweplunning vic aov.ou

This report is NOT o Planning Certificate issued pursuant to Section 180 of the Planning and Environment Act 1987,
¢ doss not include information about exhibited plenning scheme amendments, or zonings that may abut the fesrvcd.
To obtain a Planning Certificate go to Titles and Property Certificates at Londata - httos /v landotavic govou

Far details of surrounding properties, use this service to get the Reports for properties of interest,

To view planning zones, overlay and heritage information in an interactive format visit
https//manshore maps.vic.gov.auivieplan

For other information about clanning in Victoria visit httos//weav.olapning vic.gov.ou
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PLANNING PROPERTY REPORT °n|A Ervironmant,

State Land, Woter
Govarnivant zinndd Planning

Designated Bushfire Prone Areas

This praperty is not in a designated bushfire prone area.
No special bushfire constructlon requiremaents opply. Planning provisions may opply.

Where nart of the property is meoped as BPA, i no part of the buikding envelope or footprint falls within the BPA araa, the BPA construction requiremants
o not opply.

Note: the relevart building survoyor detarminegs the noad for comphanca with the bushfire construction raquiramants,
g
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Retignated Bushfire Prone Areas

Oesignated BPA are determined by the Minister for Planning following a detaded review orocass. Tha Bullding Regulations 2078, through adoption of the
Building Code of Austrolia, apely bushiire proteetion stondards for owlding works in designated BPA,

Oesigrated 8PA rmops cun be viewed on VicPlon ot hitos/manshoresicgoy.auivicpton/ or ot the relevant local council

Cracte 0 BPA definition plan in VicPlen Lo measuse the SPA,

Information for lat owners butlding In the BRA is available ot Sttos My olanning vie v

Further information atout the buikiing control system ang Builsiing in bushfire prone arecs cen be found on the Victanon Building Authonty wobsite
hitosifwerbavicgovay Coples of the Building Act ord Buikling Regulations are availoble from bttp /e legislotion.vie govau, For Flanting Scheme
Provisions i bushfire areos visit httos ey planning vic govay

Native Vegatation

Native plants that are indigenous to the region and important for biodiversity might be present on this property. This could
inclucle trees, shrubs, herls, grasses or aquotic slants. There are o range of regulations thot may apply including need to
obtoin a planning permit under Clause 5217 of the local planning scherme. For more information see Mative Vegetation (Clause
5211 with local variations in Native Vegetation (Clouse 5217 Schedule

To help identify native vegetation on this property and the application of Clause $217 please visit the Native Vegetation
Information Management system httos//nvim debroyvicgovauw/ and Native vegetation (anvironment vic.gov.au) or plecse
contact YOour relevont cou ﬂ(:ﬂ,

You can find out more about the natural values on your oroperty through NatureKit Naturekit (environimentvic.gov oyl
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{CIEC CENTRE
C18 ROBERTS AVENUE, HORSHAM 3400

§~§ B Q%g«% : §§§§ Tel: 03 5352 9777 Fax; 03 5382 1111
" o ﬂ* . | Emall: copncil@@hroe vic.gov.au
Rayst Sty Dol [ Weekdays: 8.30am to 5.00pm

CTTY: 133 577 ask for 03 5382 9777

YALUATION AND RATE NOTICE / TAX INVOICE FOR THE YEAR ENDING 30 JUNE 2024

ABM T 019 TRATES

DUPLICATE NOTICE - DO NOT PAY

{0 ey

JFTOY
33 MAJOR MITCHELL DRIVE Date Declareds  26/06/2023
HORSHAM VIC 3400

Date of Notice:  09/08/2023

Assessment: 4373

03
R(_79679

H you sre experianging Financlsl Hardship pleass contact Council’s Refes staff on 03 8382 3777
or emai councigiree viegov.ay (o confidantially diseuss payment plan aptions.

| DESCRIPTION AND LOCATION OF LAND SITE VALUE 86,000
| 55A ROBERTS AVENUE HORSHAM CAPITAL IMPROVED VALUE 254,000

: LOT 1PT TP 679026E HORSHAM TOWNSHIP/HORSHAM
NETT ANNUAL VALUE 18,800
EFFECTIVE DATE 0110712023

LEVEL OF VALUE DATE 01/31/2023
F AREA 00000 SQUARE METRES

AVPCC 210 RETAIL PREMISES (SINGLE OCCUPANCY)

RATE DETAILS RATE IN $/CHARGE CIV/AMT TOTAL

BALANCE AT 09/08/2023 $0.,00

COMMERCIAL RATE 0.00385500 254,000 $979.17

MUNICIPAL CHARGE COMMERCIAL 200,00 1 $200.00

240L RECYCLING NON RESIDENTIAL 180.00 1 $180.00

GOVT PENSION REBATE - RATES $0.00

COUNCIL PENSION REBATE -~ RATES $0.00
VICTORIAN STATE GOVERNMENT FIRE SERVICES PROPERTY LEVY

FSPL COMMERCIAL FIXED 254,00 1 $254.00

FSPL COMMERCIAL VARIABLE 0.00056500 254,000 $143.51

GOVT PENSION REBATE - ESPL $0.00

TOTAL $1,756.68

4 A
mstabment 2 instalment 3 Instaiment 4
Due 35 Nov 2023 Dua 29 Fab 2024 Oue 31 May 2024
$439.17 . 343917 y 343917

Note: Payments received afler the due date may be charged inferest at 10% pa. Any
arrears shown on s notice ara dug immeditaly and may accrue interest uptl paid.

Biller Code: 87221 Y rost | Billpay Code: 2315
BioQY) Ref: 43737 |

a
wec.enotices.com.an ' @ Ref- 0437 37 .
e Moo FDB2Z97A33N -~ i
S—— BPAY this payment via intermet of phone banking gﬁé‘,{g ﬁ’grﬁgﬁg‘é‘,‘g’o"@s‘ office.

BPAY View Reglstration No.: 0437 37 postbillpay.com.a
. 4) POST billpay
ASSESSMENT: 4373 bOBOX 511 ; -
2] worsA S w02 I LR L
- - ! !
RATEPAYER NAME: *R2315 043737
JETOY 208

12 POSThillpay
I LR

2315 043737




PAYMENT OPTIONS
The rates and charges levied on this notice can be paid IN FULL by 15 February
2024 OR by FOUR INSTALMENTS as foliows:

FIRST 2 October 2023
SECOND 30 November 2023
THIRD 29 February 2024
FOURTH 31 May 2024

Where the first instalment is paid by the due date - Notices for the
second, third and fourth instalments wilt be issued at least 14 days belore
the due dates for payment. Pigase note that the first instalmant includes any
arrears and interest, Where the first instalment is not paid by the due date
- The property will not be entered on the four instalment plan and rates will be
payable in full by 15 February 2024

ALLOCATION OF PAYMENTS
1. Legal Costs (if any}
3. Overdue Rates & Charges (if any)

2. Interest Charges (If any)
4, Current Year Rates & Charges

INTEREST PENALTY ON LATE PAYMENTS

Council will waive interest on overdue rates if hardship is experienced
and a paymesnt plan is pul in place. All other overdue amounts may be
charged interest at 10% pa as fixed under the Penalty Interest Rales
Act 1983. Where applicable the interest penalty will be applied after
the due date of an instaliment. For lump sum payers inferest penalty wilt
be appiied after the due date of the jump sum. but calculated on each
of the instaiment amounts that are overdue from the day after thelr
due dates,

OTHER PENALTIES FOR FAILING TO PAY

Councit may sue in the Magistrates’ Court to recover any oulstanding rates
and/or charges. This will result in further cost for property owners. In
accordance with Section 181 of the LLocal Gavernment Act 1989, Council may
exercise its right to sell property in order to recover unpaid rates and charges.

RIGHT OF OBJECTION TO DIFFERENTIAL RATING

Under Section 183 of the Local Government Act 1989, if you are aggrieved
by Council's decision fo classify or not clessify your land as a particular
type of ctass for differential rating purposes you may apply to VCAT within
60 days after the dale of the notice. However you are invited to first discuss
¢iassification with the Valuer appainted to Councit by Valuer-General Victoria.

All rating differentials adopted by Council for 2023/2024, are shown
far comparative purposes only.

Capital Improved Value $ 254,000
Residential {.004058 cents $1,030.73
Farm 0.00202% cents $515.37
Commercial 0.003855 cents $979.17
Industrial 0.004058 cents $1,030.73
Culture & Recreation 0.002029 cents $515.37

RIGHT OF APPEAL AGAINST RATES

Under Section 184 ofthe Local Government Act 1989 aggrieved persans have
a right of appeal to the County Court within 60 days afier the date of the notice
n respect of rates and charges on specific grounds.

PENSIONER CONCESSION REBATE

A person holding a current Pensioner Goncessiaon Card or DVA Goid Card
{TP! or War Widow oniy) may be entitled to a Government rebate (maximum
$253.20) and a Councll rebate of $50.00 on thelr Councll rates, as well as
a $50.00 rebate on the Fire Services Properly Levy on their principal plage
of residence. Those whose rebate appears on this notice need not reapply,
NOTE: A Health Care Card does not entitle the holder to a rate reduction.
Centrepay deductions are also available. Contact Councit or Centrelink
for more information.

MUNICIPAL REVALUATION

All properties were revalued by the Valuer General at a level of value date
i January 2023, subject to supplementary valuations for property changes.
Rates levied have been based on the Capital improved Value shown averleaf

using the rate in the dollar shown. NOTE: The Capital Improved Value
inchudes the Site Value,

RIGHT OF OBJECTION TO VALUATIONS

Ratepayers andfor owners have a right under Division 3 of the
Valuation of Land Act 1980 lo object to the valuafions of the preperty
described on the Valuation and Rate Molice on specific grounds set
out in this Division.Objections musl be lodged within two months
of the date of issue of this notice. Forms can be downloaded from
hree.vic.gov.awOur-Coungil/Rates-Valuations/Valuations or lodged online at
- ratingvaluationebjections.vic.gov.au. it is suggested that you discuss your
concerns with the Valuer appointed to Councit by Valuer-General Victoria
or Council Rates staff hefore lodging an cbiection, Contact Counct on 5382
9777 or via council@hrcevic.gov.au Note: Dbjection to a valuation does not
excuse you from paying your rates and charges by the due dates.

LAND TAX

Notice Is given that Councll valuations may be used by other rating authorities
for the purpose of a rate or tax. The Stale Revenue Office uses the site vaiue
inassessing land tax. For further information refer to the State Revenue Office
website www.sro.vic.gov.au.

FIRE SERVICES PROPERTY LEVY

From July 2013 the Fire Services Levy was removed from insurance premiums
and reptaced by a property-based ievy cofected with Council rales. All funds
collected by Council will go to the State Government to support fire services.
Refer to www firelevy.vic.gov.au.

FINANCIAL HARDSHIP

Any ratepayer who is having difficulty paving patt or all of their rates and
charges should contact Council's Rales Department for a confidential
discussion about assistance options such as payment plans, interest
walivers, <leferrals, rates waivers and financial hardship applications, Further
intarmation in relation to financial hardship support can be found at hree.vic
gov.au/Gur-Council/ Rates-Valuations/Rates-and-Charges

CHANGE OF PROPERTY OWNERSHIPIQCCUPANCY OR

MAILING ADDRESS

The Council must be notified in writing of changes of ocoupancy, ownership
or mailing address. When cwnership of a property changes. labiiity for
payment of rates remains with the owner recorded with Council untii a Motice
of Acquisition is received from the transferor or histher agent, Address
alterations should be in writing and lodged with the Rates Department or on
Council's website at hece.vic gov.auwiContact-Us/Change-Your-Details

TRANSFERRING OF RATING OBLIGATION

You must supply a copy of the ariginal Valuation and Rate Notice to any legal
identity to whom you have transferred your obligation to pay rates assoclated
with the property for which the natice is issued to ensure the due dales and
timelines associatad with the notice are mat.

MUNICIPAL CHARGE

A municipal charge of $200.00 has been fevied on all rateable properties not
previously granted an exemption. Exemptions may be granted on eligible
farming properties which form part of a single farming enterprise Lpon
appiication.

FREE LOAD OF WASTE

Ratepayers with a Garbage or Recycling charge listed on the front of this
notice are eligible for one free load of waste {other than e-wasle, mattresses,
tyres or asbestos) in a 8'x 4' trailer or a car boot delivered to the Horsham or
Quantong Transfer Stations. Please presen! this notice to the site aflendant
to redeem. Valid until 36 June 2024, For more information on the iree load of
waste please visit breevic.gov.aw Our-Council/Rales-Valuations/Rales-and-
Charges.

GARBAGE SERVICE CHARGES

For more information on the current garbage charges please visit hroc.vic. gov.
a/Our-Council/Rates-Valuations/Rates-and-Charges

Forinformation on the new 4 bin service please visit hrec vic.gov.au/Residents/
Waste-Service

~
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| Weeldays: 8.30am to 5.00pm
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VALUATION AND RATE NOTICE F TAX iNVQ%QE FOR THE YEAR ENDING 30 JUNE 2024

I e

JF&SS&L&EMHTOY
8 PENNY AVENUE
HORSHAM VIC 3400

AIM 3T 0T 7476
i \D S

Date of Notice:  09/08/2023

Date Declargd  26/06/2023

Sessasment: 4375

Q33
Rb,_ 19430

i vou ara experiencing Financiel Hardship ploase sentact Gouncit's Rates stolf on 03 8302 8777

o ﬂmafi i ()meif‘

DESCRIPT!ON AND LOCATION OF LAND

: 558 ROBERTS AVENUE HORSHAM

| LOT 1PT TP B79026E HORSHAM TOWNSHIPIHORSHAM

: AREA 00,0000 SQUARE METRES

rm.\.'ic.;jnv.m; 1o ponidentially dl RELS S m;nwni plad :mmma

SITE VALUE 95,000

CAPITAL IMPROVED VALUE 280,000
NETT ANNUAL VALUE 20,750

EFFECTIVE DATE 010772023
LEVEL OF VALUE DATE 01/01/2023

AVPCC 210 RETAI PREMISES (SINGLE OCCUPANCY)

" RATE DETAILS

. BALANCE AT 09/08/2023

. COMMERCIAL RATE

. MUNICIPAL CHARGE COMMERCIAL
. GOVT PENSION REBATE - RATES

COUNCIL PENSION REBATE ~ RATES

RATE IN $/ CHARGE CI/AMT TOTAL
$0.00

0,00385500 280,000 $1079.40

200,00 1 $200.00

$0.00

$0.00

 VICTORIAN STATE GOVERNMENT FIRE SERVICES PROPERTY LEVY

- FSPL COMMERCIAL FIXED
- FSPL COMMERCIAL VARIABLE
- GOVT PENSION REBATE - FSPL

254.00 1 $254.00

0.00086500 280,000 $158.20

$0.00

TOTAL $1,691.60

s ™

Instalment 2 Instalment 3 Instatment 4

e 30 Mov 21023 Due 29 Fab 2024 Due 31 May 2024
$422,80 . $422 90 ) $422.90

Nofe: Payments recaived afler the due date may be charged interest at 10% pa. Any
armears shown on this pofice are dus invediately and may accrue interest unlil paid

frava ol nolices E:l‘-\éiilei‘-ﬁ
csier at hree.enoticas.connau

ence N C24DCH2BAG

ASSESSMENT: 4375

RATEPAYER NAME:

JF&SS&LE&MHTOY

Biller Code: 87221 RY Fost Blllpay Code 2313
J Bileay | Rt 43752

; Ref: 0437 52
BPAY this paysment via internet or phone banking phgn'g %3’?‘5"@’&“&;”&‘“ office.

BPAY View Reglstration No.: 9437 52 posibsllpay com.au
3 POST hillna
PO BOX 511 t %
HORSHIAN Vic 402 (T .
*2348 043752
ST billpay

i e

"2315 043752



PAYMENT OPTIONS
The rates and charges levied on this notice can be paid IN FULL by 15 February
2024 OR by FOUR INSTALMENTS as follows:

FIRST 2 Qctober 2023
SECOND 30 November 2023
THIRD 29 February 2024
FOURTH 31 May 2024

Where the first instalment is paid by the due date - Notices for the
second, third and fourth instatments will be issued at least 14 days before
the due dates for payment. Please note that the first instaiment includes any
arrears and interest. Where the first instalment is not paid by the due date
~ The property will not be entered on the four instaiment plan and rates wil be
payable in full by 15 February 2024,

ALLOCATION OF PAYMENTS
1. Legal Costs (if any) 2. inferest Charges (If any}
3. Overdue Rates & Charges (ffany) 4. Current Year Rates & Charges

INTEREST PENALTY ON LATE PAYMENTS

Council will waive interest on overdue rates if hardship is experienced
and a payment plan is put in place. All other overdue amounts may be
charged interest at 10% pa as fixed under the Penalty Inferest Rates
Act 1983. Where applicable the interest penally will be appiled after
the due date of an instalment. For tump sum payers interest penalty will
be applied after the due date of the lump sum. but calculated on each
of the instalment amounts that are overdue from the day after their
due dates,

OTHER PENALTIES FOR FAILING TO PAY

Councll may sue In the Magistrates’ Court to recover any outstanding rates
andfor charges, This wili resuit in further cost for property cwner/s. In
accordance with Section 18t of the Lacal Government Act 1988, Councit may
exercise its right to seli property in order to recover unpaid rates and charges.

RIGHT OF OBJECTION TO DIFFERENTIAL RATING

Under 3ection 183 of the Local Government Act 1988, if you are aggrieved
by Council's decision to ¢lassily or not classify your tand as a particular
type of class for differential rating purposes you may apply to VCAT within
80 days after the date of the notice. However you are invited to first discuss
classification with the Valuer appointed to Council by Valuer-General Victoria.

All rating differentials adopted by Council for 2023/2024, are shown
for comparative purposes only.

Capital Improved Value $ 280,000
Residential 0.004058 cents $1,136.24
Farm 0.002029 cents $568.12
Commercial 0.003855 cants $1.079.40
Industrial 0.004058 cants $1,136.24
Culture & Recreation 0.00202¢ cents $568.12

RIGHT OF APPEAL AGAINST RATES

Under Section 184 of the Loca! Government Act 1989 aggrieved persons have
a right of appeal to the County Court within 60 days after the date of the notice
in respect of rates and charges on specific grounds,

PENSIONER CONCESSION REBATE

A person holding a current Pansioner Concession Card or DVA Gold Card
(TPI or War Widow only) may be entitled to a Government rebate (maximum
$263.20) and 2 Councii rebate of $50.00 on thelr Councll rates, as well as
a $50.00 rebate on the Fire Services Property Levy on their principal piace
of residence. Those whose rebate appears on this nolice need not reapply.
NOTE: A Health Care Card does not entitle the holder 10 a rate reduction.
Centrepay deductions are also available, Contact Council or Gentrelink
for more information.

MUNICIPAL REVALUATION

All properties were revalued by the Valuer General at a level of value date
1 January 2023, subject to supplementary valuations for property changes.
Rates tavied have been based on the Capital improved Value shown overfeaf

using the rate in the dollar shown. NOTE: The Capital Improved Value
includes the Site Value.

RIGHT OF OBJECTION TO VALUATIONS

Ratepayers andfor owners have a right under Division 3 of the
Valuation of Land Act 19680 fo obiect to the valuations of the property
described on the Valuation and Rate Nolice on specific grounds set
out in lhis DivisionObjections musl be lodgad within two months
of the date of issue of this notice. Forms can be downloaded from
hrea.vic.gov.au/Our-CouncilfRates-Valuations/Valuations or lodged online at
- ratingvaluatienobjections.vic.gov.au. It js suggested that you discuss your
concerns with the Vaiuer appointed to Councii by Valuer-General Victoria
or Council Rates staff before lodging an objection. Contact Councl on 5382
9777 or via council@hree.vic.gov.au Note: Objection to a valuation does not
excuse you from paying your rates and charges by the due dates.

LAND TAX

Notice is given that Councit vaiuations may be used by other rating authoritias
for the purpose of a rate or tax, The State Revenue Office uses the sile vaiue
in assessing land tax. For further information refer to the State Revenue Office
website www.srovic.gov.au.

FIRE SERVICES PROPERTY LEVY

From July 2013 the Fire Services Lavy was removed from insurance premiums
and replaced by a propary-based levy collected with Councii rates. Alf funds
coliected by Council will go to the State Government to support fise services.
Refer to www.firelevy.vic.gov.au.

FINANCIAL HARDSHIP

Any ratepayer who is having difficulty paying part or ali of their rates and
charges shouid contact Council's Rates Department for a confidential
discussion about assistance options such as payment plans, interest
waivers, deferrals, rates waivers and financial hardship applications. Further
information in relation to financial hardship support can be found at hreg.vic.
gov.an/Our-Councii/Rates-Valuations/Rates-and-Charges

GHANGE OF PROPERTY OWNERSHIP/OCCUPANCY OR

MAILING ADDRESS

The Council must be nolified i writing of changes of accupancy, ownership
or maifing address. When ownership of 2 properly changes, liability for
payment of rates remains with the owner recorded with Councii untii a Notice
of Acquisition s received from the transferor or his/her agent. Address
alterations should be in writing and lodged with the Rates Department or on
Gouncil's website at hroc.vic. gov. awContact-Us/Change-Your-Details

TRANSFERRING OF RATING OBLIGATION

You must supply a copy of the orlginal Valuation and Rate Matice to any legal
identity to whom you have transferred your obligation to pay rates assoclated
with the property for which the nolice is issued to ensure the due dates and
timeilines associated with the notice are met.

MUNICIPAL CHARGE

A municipal charge of $200.00 has heen levied on all rateable properties not
previously granted an exemption. Exemptions may be granted on eligible
farming properties which form part of a single farming enterprise upon
application.

FREE LOAD OF WASTE

Ratepayers with a Garbage or Recycling charge listed on the front of this
notice are eligible for one free load of waste (other than e-waste, mattresses,
tyres or ashestos) in a 8'x 4 lrailer or a car boot delivered to the Horsham or
Quantong Transfer Staticns. Please present this aotice to the site attendant
to redeem. Valid until 30 June 2024, For mere information on the free load of
waste please visit hreowvic gov.auw/Our-Councii/Rates-Valuations/Rates-and-
Charges.

GARBAGE SERVICE CHARGES

For more information on the current garbage charges please visit hreg.vic.gey,
aw/Qur-Council/Rates-Valuations/Rates-and-Charges

Ferinformation on the new 4 bin service please visithrec vic.gov.au/Residents/
Waste-Service

\
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L GIVIC CENTRE
1Y i 18 ROBERTS AVENUE, HORSHAM 3400
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YALUATION AND RATE NOTICE [ TAX INVOICE FOR THE YEAR ENDING 30 JUNE 2024

ABR 37 012 724 Y5

DUPLICATE NOTICE - DO NOT PAY

Date of Notice:  09/08/2023
LTOY
8 PENNY AVENUE Dade Declared:  26/06/2023
HORSHAM VIC 34G0
Assesament  §625

033

if you are expertencing Financial Hardship pleass contact Council's Ratas stalf on 03 5382 9777
or ema!i £OUNG 'l(a)hr( G, wc qmr‘ du m [« mfldanimlly thsrus‘s paymvm plan 0{)1!0(1‘5

f‘DESCRIPTn'ON AND LOCAT!ON OF LAND SITE VALUE 76,060
- 156 DARLOT STREET HORSHAM CAPITAL IMPROVED VALUE 223,000

. LOT 4PT TP 679026 (CA 2PT SEC 3) HORSHAM TOWNSHIP/HORSHAM
: NETT ANNUAL VALUE 18,550
EFFECTIVE DATE 01/07/2023

LEVEL OF VALUE DATE 01/01/2023
AREA 0,0000 SQUARE METRES

AVPCC 210 RETAIL PREMISES (SINGLE OCCUPANCY)

- RATE DETAILS RATE IN $/CHARGE CIV/AMT TOTAL

. BALANCE AT 09/08/2023 $0.00

C COMMERCIAL RATE 0.00385500 223,660 $858.67

! MUNICIPAL CHARGE COMMERCIAL 200.00 1 $200.00

GOVT PENSION REBATE - RATES $0.00

COUNCIL PENSION REBATE - RATES $0.00
VICTORIAN STATE COVERNMENT FIRE SERVICES PROPERTY LEVY

FSPL COMMERCIAL FIXED 254.00 1 $254.00

¢ FSPL COMMERCIAL VARIABLE 0.00056500 223,000 $126.00

GOVT PENSION REBATE - FSPL $0.00

TOTAL $1,439.67

4 N
Instalment 2 instalment 3 instatment 4
e 30 Nov 2023 Pue 29 Feb 2024 Due 31 May 2024
$359.92 L $359.92 ) $359,92

Note: Payments recelved after the due date may be charged interest at 10% pa. Any
arrears shown on this nolice are due immediately and may accrue interest untll paid.

have your nolices sralled : > 1 Biller Code: 87221 PRY ros:  Bilpay Code: 2315
alster al hrecanotlees.com.an ! Ref (662 58 d Bley | paf 66258

co Mo 62E0CDSCBC . ;
------ BPAY this paymant via intemet or phone banking §h§§3 %r%gmgtﬁng’op{g}qt office.

BPAY View Ragistration No.; 0662 58 poslb:llpuy comau
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PAYMENT OPTIONS
The rates and charges levied on this notice can be pald IN FULL by 15 February
2024 OR by FOUR INSTALMENTS as follows:

FIRST 2 October 2023
SECOND 30 November 2023
THIRD 29 February 2024
FOURTH 3 May 2024

Where the first instalment is paid by the due date ~ Notices for the
secand, third and fourth instalments will be issued at teast 14 days before
the duae dates for payment. Please note that the first instaiment inchudes any
arrears and interest. Where the tirst instalment is not paid by the due date
- The property will not be ertered an the four instaiment plan and rates will he
payabie in fu# by 15 February 2024,

ALLOCATION OF PAYMENTS
1. Legal Costs {if any)
3. Overdue Rates & Charges {if any)

2. interest Charges (if any)
4. Current Year Rates & Charges

INTEREST PENALTY ON LATE PAYMENTS

Councit will waive interest on overdue rates if hardship is experienced
and a payment plan is put in place. All other overdue amounts may be
charged interest at 10% pa as fixed under the Penally Interest Rates
Act 1983. Where applicable the interest penalty will be applied after
the due date of an instalment. For lump sum payers interest penaity will
be applied after the due date of the lump sum, bwt calouwlated on each
of the instalment amounts that are overdue from the day after their
due dates.

OTHER PENALTIES FOR FAILING TO PAY

Council may sue in the Maglstrates’” Court o recover any outstanding rates
and/or charges. This will result in further cost for property owner/s. in
accordance with Section 181 of the Local Government Act 1989, Council may
exercise i1s right to self property in order to recover unpaid rates and charges.

RIGHT OF OBJECTION TO DIFFERENTIAL RATING

Under Section 183 of the Locel Government Act 1989, if you are aggrieved
by Council's decision lo classify or not ciassify your land as a particular
type of class for differential rating purposes you may apply to VCAT within
60 days after the date of the notice. However you are nvited to first discuss
classification with the Valuer appointed to Councit by Valuer-General Victoria.

All rating differentials adopted by Councif for 2023/2024, are shown
for comparative purposes only,

Capital improved Value 3 223,000
Residential 0.004058 cents $904,93
Farm 0.002029 cents $452.47
Commercial 0.003855 cents $859.67
Industrial {3.004058 cants $904.93
Culture & Recreation 0.002029 cents $452.47

RIGHT OF APPEAL AGAINST RATES

Under Section 184 of the Local Government Act 1989 aggrieved persens have
a right afappeal to the County Court within 60 days after the date of tha notice
in respect of rates and charges on specific grourds.

PENSIONER CONCESSION REBATE

A person holding a current Pansioner Concession Card or DVA Gold Card
{TPt or War Widow only} may he entitled to a Government rebate {maximum
$253.20) and a Council rebate of $50.00 on thedr Council rates, as well as
a $50.00 rebate on the Fire Services Property Levy on their principal place
of residence. Those whose rebate appears on this notice need not reapply.
NGOTE: A Heaith Care Card does not entitle the holder to a rate reduction,
Centrepay deductions are also avallable. Contact Council or Centrelink
for more information.

MUNICIPAL REVALUATION

All properties were revalued by the Valuer General at a level of value date
1 January 2023, subject to supplementary valuations for property changes.
Rates levied have baen based on the Capital improved Value shown overleaf

using the rate in the dollar shown. NOTE: The Capital Improved Value
includes the Site Value.

RIGHT OF OBJECTION TO VALUATIONS

Ratepayers andfor owners have a right under Division 3 of the
Valzation of Lang Act 1960 to object lo the valuations of the property
described on the Valuation and Rate Notice on specific grounds set
aut in this Division.Objections must be lodged within two months
of the date of issue of this notice. Forms can ba downloaded from
hree vic.gov.au/Our-Counci¥Rates-Vatuations/Valuations of ledged enfine at
- ratingvaiuationobjections.vic.gov.au. it is suggested that you discuss your
concerns with the Valuer appointed to Council by Valuer-General Victoria
or Cauncil Rales staff before lodging an objection. Contact Councll on 5382
Q777 or via councli@hrce.vic.gov.au Mote: Objection to a valuation does not
excuse you from paying your rates and charges by the due dates.

LAND TAX

Notice Is given that Councll valuations may be used by other rating authorities
for the purpose of a rate or tax. The State Revenue Office uses the site value
in assessing kand tax. For further information refer to the State Revenue Office
websile www.sro.vic gov.au,

FIRE SERVICES PROPERTY LEVY

From July 2013 the Fire Services Levy was removed frem insurance premiums
and replaced by a proparty-based tevy collected wilh Council rates. All funds
collected by Council wifl go to the State Government to support fire services.
Refer to www. firetevy vic.gov.at.

FINANCIAL HARDSHIP

Any ralepayer who is having difficulty paying part or all of their rates and
charges should contact Council's Rales Depariment for a confidential
discussion about assistance options such as paymen! plans, interest
waivers, deferrals, rates waivers and financial hardship applications, Further
information in relation to linancial hardship support can be found at hree.vic.
gov.au/Our-Council/ Rates-Valuations/Rates-and-Charges

CHANGE OF PROPERTY OWNERSHIP/OQCCUPANCY OR

MAILING ADDRESS

The Council must be notified in writing of changes of occupancy, ownership
or mailing address. When ownership of a properly changes. liability for
payment of rates remains with the owner recorded with Councit until g Notice
of Acquisition is recelved from the transfercr or his/her agent. Address
atterations should be in writing and iodged with the Rates Department or on
Council's website at hrcevie.gov.auiContact-Us/Change-Your-Details

TRANSFERRING OF RATING OBLIGATION

You must supply a copy of the original Valuation and Rate Notice to any legal
identity to whom you have transferred your obligation to pay rates associated
with the property for which the notice is issued to ensure the due dates and
timelines associated with the notice are met.

MUMNICIPAL CHARGE

A municipal cirasge of $200.00 has been levied on all rateable properties not
previously granted an exemption. Exemptions may be granted on eligible
farming properties which form part of a single farming enterprise upon
application.

FREE LOAD OF WASTE

Ratepayers with a Garbage or Recycling charge listed on the front of this
notice are eligibie for one free load of waste (other than e-waste, mattresses.
tyres or asbestos) in a 8'¢ 4 traller ¢r a car beot delivered to the Horsham or
Quantong Transfer Stations. Please present this notice to the site attendant
to redeem. Valid until 30 June 2024, For more information on the free load of
waste please visit hroevic.gov.au/Our-Council/Rates-Valuations/Rales-and-
Charges.

GARBAGE SERVICE CHARGES

For more informaticn on the current garbage charges please visit hrec.vic gov.
au/Our-Council/Rates-Valuations/Rates-and-Charges

Forinfermation on the new 4 bin service please visit hrec.vic.gov.au/Residents/
Waste-Service
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118 ROBERTS AVENUE, HORSHAM 3400
Bl 03 5382 9777 Fax: 03 5382 t111
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CTTY: 133 677 ask for 03 5382 G777
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YALUATION AND RATE NOTICE / TAX IMYQICE ?{}Q TH% YEAR EMDING 30 JUNE 2024

AR 30149 7

T T ST T :
Date of Noties:  09/08/2023
JFETOY
33 MAJOR MITCHELL DRIVE Date Detlared:  26/06/2023
HORSHAM VIC 3400
Assesamant: 6627
033
RO, 79690
¥ you are axperiencing Finencig! Mardahip please sontaci Gouncil'a Rates staff on 63 §342 GYEY
af sm m pmmm{mim .y, (;m.l ,m m runfstior’tmliy rim LGS pa ,r,}wrss ;?E,m mm'ﬁn‘;
?DESCRIPTJON AND LOCATION OF LAND SITE VALUE 95,000
¢ 17 DARLOT STREET HORSHAM
: ROVED 280,000
S LOT 1PT TP 679026 HORSHAM CAPITAL IMP VALUE 8
: NETT ANNUAL VALUE 20,750
EFFECTIVE DATE G1/07/2023
: LEVEL OF VALUE DATE 1/81/2023
- AREA  0,0000 SQUARE METRES
[ AVPCC 220 OFFICE PREMISES
| RATE DETALS RATE IN $ / CHARGE CIV/AMT TOTAL
. BALANCE AT 09/08/2023 $0.00
| COMMERCIAL RATE 0.00385500 280,600 $1079.40
MUNICIPAL CHARGE COMMERCIAL 200,80 1 $200.00
120l GARBAGE NON RESIDENTIAL 480.00 1 $480.00
GOVT PENSION REBATE ~RATES $0.00
COUNCIL PENSION REBATE - RATES $0.00
: VICTORIAN STATE GOVERNMENT FIRE SERVICES PROPERTY LEVY
; FSPL COMMERCIAL FIXED 254,00 1 $254.00
FSPL COMMERCIAL VARIABLE 000056500 280,000 $158.20
GOVT PENSION REBATE ~ FSPL $0.00
TOTAL $2,171.60
instatment 2 instalment 3 instaiment 4
Bue-30 Moy 2023 Due 29 Feh 2024 Due 31 May 2024
$542,90 L $542,90 y k $542.90

Noto: Payments received after the due date may be charged interest at 10% pa. Any
anmars showi on this nolice are dus immediately and may accrue nterest until paid.

W pooe | Bilpay Code: 2315 |
§ B0y | Rot: 66274 i

Pay in person at any post oﬁ‘sco
phgrle 1318 6 or gyo to
poslblllpay COmLaL

PO BOX 511 : ,
5 ot (TR

"2315 066274
[ 1R

ms*n:m ay
!i

’231‘5 066274

hava your notices promilad
at hrec.enotices.com.ay

oa N 209FCOEDO

pH| Biler Code: 87221
|| Ret 086274

BPAY this payment via internet or phona hanking
BPAY View Registration No.: 0562 74

ASSESSMENT: 8627

RATEPAYER NAME:

JF TOY




PAYMENT OPTIONS
The rates and charges levied on this notice can be paid IN FULL by 15 February
2024 OR by FOUR INSTALMENTS as follows:

FIRST 2 Cctober 2023
SECOND 30 November 2023
THIRD 29 February 2024
FOURTH 31 May 2024

Where the first instalment is paid by the due date - Nofices for the
second, third and fourth instaiments wilt he issued at least 14 days before
the due dates for payment. Please note that the first instalment incltides any
arrears and interest, Where the first instalment is not paid by the due date
~ The property will not be entered on the four instalment plan and rates witl he
payable in [ull by 15 February 2024

ALLOCATION OF PAYMENTS
1. Legal Costs (if any)
3, Qverdue Rates & Charges (if any)

2. Interest Charges (if any)
4. Current Year Rates & Charges

INTEREST PENALTY ON LATE PAYMENTS

Councit wilt waive inlerest on overdue rates if hardship is sxperienced
and a payment plan is put in place. Al other overdue amounts may be
charged interest at 10% pa as fixed under the Penalty Interest Rates
Act 1883, VWhere applicable the Interest penaity will be applied after
the due date of an instalment. For lump sum payers interest penalty wilt
be applied after the due date of the iump sum, but calculatest on each
of the instalment amounts that are overdue from the day after their
due dates

OTHER PENALTIES FOR FAILING TO PAY

Councll may sue in the Magistrates’ Court to recover any outstanding rates
andfor charges. This will result in further cest for property ownsrfs. In
accordance with Section 181 of the Local Government Act 1889, Council may
exercise its right to sell property in order to recover unpaid rates and charges.

RIGHT OF OBJECTION TO DIFFERENTIAL RATING

Under Section 183 of the Local Government Act 1989, if you are aggrieved
by Council's decision to classify or not classify your land as a particular
type of class for differential rating purposes you may apply to VCAT wilhin
60 days after the dale of the notice. However you are inviled 1o first discuss
classification with the Vaiuer appointed to Councit by Valuer-General Vigtaria.

All rating differentials adopted by Council for 2023/2024, are shown
for comparative purposes only.

Capital improved Value $ 280,000
Residential 0.004058 cents $1,136.24
Farm $.002029 cents $568.12
Commerctal 0.003855 cents $1,079.40
Industriat 0.004058 cants $1,135.24
Cuiture & Recreation 0.002029 cents $568.12

RIGHT OF APPEAL AGAINST RATES

Under Section 184 of the Local Government Act 1989 aggrieved persons have
a righl of appeal to the County Court within 60 days after the date of the notice
in respect of rates and charges on specific grounds,

PENSIOQNER CONCESSION REBATE

A person holding & current Pensioner Gongcessian Card or BVA Gokd Card
{TP1 or War Widow oniy) may be entitled to a Government rebate (maximum
$253.20) and a Counclt rebate of $56.0C on their Councit rates, as well as
a $50.00 rebate on the Fire Services Property Levy on their principal plage
of residence. Those whose rebate appears on this notice need not reapply.
NOTE: A Health Care Card does not entitle the holder to a rate reduction.
Centrepay deductions are also available. Contact Councit or Centrelink
for more information,

MUNICIPAL REVALUATION

Ali properties were revalued by the Valuer General at a level of value date
1 January 2023, subject to supplementary valuations for property changes.
Rates levied have been based on the Capital improved Value shown averleaf

using the rate in the dollar shown. NOTE: The Capital Improved Value
inciudes the Site Yalue,

RIGHT OF OBJECTION TO VALUATIONS

Ratepayers andfor owners have a vight under Division 3 of the
Valuation of Land Act 1960 {o object to the valuations of the property
describad on the Valuation and Rate Motice on specific grounds set
aut in this Division.Objections must be lodged within twoe months
of the date of issue of this notice. Forms can be downloaded from
hrec.vic.gov.aw/Our-Council/Rates-Vatuations/Valuations or lodged online at
- ratingvaluationobjections.vic.gov.au. it is suggested that you discuss your
concerns with the Valuer appointed to Councit by Valuer-General Victoria
or Councii Rates staff before lodging an objection, Contact Council on 5382
Q77T or via council@hrecvic.gov.au Note: Objection to a valuation does not
excuse you from paying your rates and charges by the due dates,

LAND TAX

Notice is given that Council valuations may be used by other rating authorities
for the purpose of a rate or tax. The State Revenue Office uses the site value
i assessing land lax. For further information refer to the State Revenue Gffice
website www.srovic gov.au.

FIRE SERVICES PROPERTY LEVY

Fram July 2013 the Fire Services Levy was removed from insurance premiums
and repiaced by a property-based lavy collected with Councit rates. All funds
collected by Council will go to the State Government to support fire services.
Refer to www firelevy.vic.gov.au.

FINANCIAL HARDSHIP

Any ratepayer who is having difficulty paying part or ail of their rates and
charges should contact Council's Rates Department for a confidentisi
discussion about assistance oplions such as payment plans, interest
waivers, deferrals, rates waivers and financial hardship applications, Further
infarmation in relation to financial hardship suppert can be found at hrec.vic.
gov.au/Qur-GounciliRates-Valuations/Rates-and-Charges

CHANGE OF PROPERTY OWNERSHIP/OCCUPANCY OR

MAILING ADDRESS

The Council must be naotified in writing of changes of occupancy, ownership
or mailing address, When ownership of a property changes. liability for
payment of rates remains with the owner recorded with Council until a Notice
of Acquisition is received from the transfercr or hisfher agent, Address
alterations should be in writing and lodged with the Rates Department or on
Council's wehsite al broc.vic.gov.au/Contact-Us/Change-Your-Details

TRANSFERRING OF RATING OBLIGATION

You must supply & copy of the originat Valuation and Rate Notice to any legal
identity to whom you have transferred your ohiigation to pay rates associated
with the property far which the notice is issued to ensure the due dates and
timelines associated with the notice are met.

MUMNICIPAL CHARGE

A municipal charge ¢f $200.00 has been tevied on all rateable properties not
previously granted an exemption. Exempticns may be granted on eligible
farming properties which form part of a single farming enterprise upon
application.

FREE LOAD OF WASTE

Ratepayers with a Garbage or Recyciing charge listed on the front of this
notice are eligible for one free ioad of waste (other than e-waste, mattresses.
tyres or ashbestos) in a 8'x 4' traifer or a car bool delivered to the Horshars or
Quantong Transfer Stations. Please present this nolice to the site attendant
to redeem. Valid until 30 June 2024, For more information on the frae load of
waste please visit hroe vic.gov.au/Our-Council/Rates-Valuations/Rates-and-
Charges,

GARBAGE SERVICE CHARGES

For more information on the current garbage charges please visit hrec.vic.gov.
auw/Our-Councll/Rates-Valuations/Rates-and-Charges

Forinformation on the new 4 bin service please visit hrec vie.gov.au/Residents/
Waste-Service

a
Owneis  Toy, Susan Shuet Won  Toy, May Har  Toy, Leon  Toy, Joseph Fon
J/
' B
Frescrbed statement in accordance with Leas! Gavernment (General) Amesdment Reguiatans 2018
Coungil i cumphed with the Victoran Govemmert s ralos cop of 3.5 gef vent. The cap appias o the aveioge annual scioasy of ales ang charges.
Fhe cales and charges lor your propery may ave nomased o deersnsad by a sifferont prieantage amaunt for the folivdng teaseas
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\ tHtate Govarmmeant Ghargo} y




R

‘Urban Water Account
'55A Roberts Avenue HORSHAM VIC 3400

ki issue‘date . .. billing and general enquires
affice hours: 1300 659 961
a]_ 28/07 /2023 difficulties and fawts’ | © 13 Mckiehian Stesat (PO Box 481)
T ; 24 nours: 1800 188,586 “§:~lc>r5~.ham Victoria 3402
e G info@gwmwater.org.at
www.gwmwater.ofg.au
ABN: 35 584 588 263
tax invoice
L Toy & M H Toy & ] F Toy ,EEE,E?E&WME
8 Penny Avenue ‘
HORSHAM VIC 3400  51/08/2023 |
JMOUNt UL B,
$239.26
BRI !
Your Usage in Kiolitres Balance Brought Forward
’ o . Opening Balance $240.85
' — 3 Transactions since last -$240.85
. Account
, i Current Charges
PR Sewer Service $134.19
5 os Water Service Charges $105.07
= os Water Usage Charges $0.00
- Total $239.26
o L Total Amount Due $239.26
o b - i i i Total includes GST of $0.00
S ly xetobir Janity aprit Curient

Billing Cycle

Penalty interest of 5.3 % per anmum will apply to overdue balances

Use water wisely: www.targetyourwateruse.vic.gov.au

TARGET YOUR
WATER USE

LToy & MHToy & ] F Toy

T .

*347 0000000000002184134

tf aligible and your doricession has not
boen deducted please call 1300 659 961
Plpase saa reversa for details.

e




SEWER SERVICE

Service No Date From Date To Days Rate Amopunt
P3RS LA /2023 3/00/2028 ot SEATIS por day $134.19
WATER SERVICE
Service Ne  Size Pate From Date To Days Rate Amount
TARBS 20.00mm UEAT7 /2023 3002023 Yiod BI040 per day $105.07
WATER USAGE
Service Meter Previous Cuzrent Consumption Amount
No Number Date Reading Date Reading {Kilolitres)
138381 19V40878T 01/07/2023 564 03/07/2023 565 1.00 @%1.7482/kL 50.00
138381 19V40878T 02/04/2023 527 36/06/2023 564 3700 @%1.7572/ kL 30,00
138381 NOMETER 01/07/2023 0 05/07/2023 0 0.00 @$0.0000/ kL 50.00
138381 NOMETER 04/04/2023 0 30/06/2023 0 .00 @$0.0000/ kL. $0.00
Transactions since last Account
DATE DESCRIPTION AMOUNT
3/06/20623 Receipt via BPay -$240.85
-$240.85
PLEASE NOTE PENSION AND CONCESSION CARD REBATE AGGESS TG WATER METERS

Paymenis made in oo fast 7 <ys may ot have begn coedited f youe
iesunt prior o issying this ir
PAYMENT PLANS
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WATER AND SEWERAGE REBATE SCHEME
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CHANGE QF ADDRESS

Please phone GWMWater on 1360 659 961
if your postal addrass has changed.

In person
Present this invoice inlacl Lo any post office or
GWMWater, 11 McLachlan Street, Horsham

c f;"){hone

WMail f’;
Tear off deposit slip and mail with cheqgue lo Carretink
GWiiWater, PO Box 481, Horsham 3402 A

Direct debit
To deduct payments directly from your bank account,
conlact GWMWater on 1300 659 961,

Contact your participating bank, credit union or
Luilding saciely to pay this account from your
cheque, savings or credit card aceount,

Please quote biller code,

POSThillpay Cade: 0347
Rel 0000002184134

Phone 13 18 16 or go Lo postbilipay.com.au

Centrepay - Reference Numbor $55 062 3621
To arrange regular deductions fram your Centrelink payment
please contact GWMWater on 1300 659 961 for an application.

Siller Cade: 79853
Ref: 2184133

BPAY View®
Wiew and pay this bl
using internet banking.




SUrban Water Account

izsuye date.. ..

28/07/2023

2184141

L. Toy &M H Toy & F Toy
8 Penny Avenue
HORSHAM VIC 3400

Your Usage in XiloLitres

- 55B Roberts Avenue HORSHAM VIC 3400

bilting and general eaquinegs
uitico hours. 1300 659 961 !

difficuitios and layls |

24 nours: 1000 188.556

Next Read: 30/09/2023

dus date

31/08

amount due

_:_?&.Ean Sirgat (PO Box 481)

arn Victora 3402

rifofigwmwater.org.au
waww. gwiniwater.org.au

ABN: 35 5B4 588 263
tax invoice

$239.26

!

/2023 |

Balance Brought Forward
Opening Balance $240.85
Transactions since last -$240.85
Account

Current Charges
Sewer Service $134.19
Water Service Charges $105.07
Water Usage Charges $0.00
Total $239.26

Total Amount Due $239.26
Total includes GST of $0.00

Penalty interest of 5.3 % per annum will apply to overdue balances

0 ¢ 2
Or,w:i‘:;c:; Fanuacy Aqard Curtent
Hilling Cycle
TARGET YOUR
WATER USE

L Toy & M H Toy & | F Toy

GO

*347 0000000000002184142

Use water wisely: www targetyourwateruse.vic.gov.au




SEWER SERVICE
Service Mo

Date From

Date To Days Rate Amount
138382 01/07/2023 3009/ 2023 91 @ SLATIG por day  $134.19
WATER SERVICE
Service Ne  Size Pate From Date To Days Rate Amount
138382 20.00mm OFA7 /2003 30/09/2023 Y1 SLAG6 per day $ 105.07
WATER USAGE
Service Meter Previous Current Consumption Amount
No Number Date Reading Date Reading {Kilolitres)
138382 19V40878T 01/07/2023 564 03,/07/2023 565 1.00 @$1.7482/ kL. $0.00
138382 19V40878T 02/04/2023 527 30/06/2023 564 37.00 @$1.7572/ ki, $0.00
138382 NOMFETER 01/07/2023 0 05/07/2023 0 0.00 @50.0000/ kL $0.00
138382 NOMETER 04/04/2023 0 30/06/2023 0 0.00 @%0.0000/ kL $0.00
Transactions since last Account
DATE DESCRIPTION AMOUNT
29/05/2023 Receipt via BPay -$240.85
-$240.85
PLERSE NOTE PEASION AND CONCESSIOH CARD REBATE

ACCESS T{) WATER METERS

Sityments made ¥ 26 Pt be

CHANGE OF ADDRESS

Please phone GWMWater on 1300 659 961
i your postal address has changed.

For 24 hour difficultles and faulls, plaase contact 1800 189 588

POSThidpay Codae: 0347
Ref Q000002184142

B In parson
Present s invoice wlact to any post office or
GWMWataer, 11 Mcl.achlan Street, Horsham

Phora 13 18 15 or go o posthilinay com au

Centrepay - Referonce Number 555 D82 34621,
fo wrange regular deductions from your Cenlrelink payiment
plaase contact GWMWater on 1309 659 961 far an application

PAait
Tear off deposit slip and maif wilh cheque to
GWMWaler, PO Box 481, Horsham 3402

fitter Coder 7855

Birect dehit Rof 2184141

To dadue! payments directly from your hank accoun,
contact GWMWater oo 1300 659 961

Contacl your parlicipaiing bank, cradil union or
building socioty to pay t ount frar your

chague, savings or credit card ascount
Plongs quots biller code.

BPAY Viewd
Wi and pay his bill
using intornet bankineg




_ .Urban Water Account
" 15 Darlot Street HORSHAM VIC 3400

hifiing and general enguiries
sitice rours: 1300 659 961 1
difficultios and fauy | - 11 MoEsihian Straet {PO Box 301}

24 nours: 1800 188,586 sham Victorss 3402

gsue date ool

28/07/2023

Code

Registration

infodigwmwater.org.au

&

www. gwmwaterorg.au
ABR 35 584 588 263
tax involee

Next Read: 30/09/2023

dug date

L Toy & J F Toy & M H Toy —
31/08/2023

8 Penny Avenue
HORSHAM VIC 3400

ue i}
$296.00
RO
Vot Hinae i Ko fteo Balance Brought Forward
ST Opening Balance $258.77
R , Transactions since last -$202.03
Account
o - Current Charges
I Sewer Service $134.19
G » Water Service Charges $105.07
E pmmm——TT T Water Usage Charges $0.00
]) N Total $239.26
ol ” A R Total Amount Due $296.00
o Lol Total includes GST of $0.00
s baly fanediy Apeyd Carsent
Billirgy Cycie
Penalty interest of 5.3 % per annum will apply to overdue balances
TARGET YOUR Use water wisely: www.targetyourwateruse.vic.gov.au
WATER USE

LToy & J F Toy & M H Toy

A I

*347 0000000600002138423




SEWER SERVICE
SLX‘V!CQ No

Date From Date To Days Rate Amount
3830 /0772023 3070972023 Gl 4 H1.4746 per day $134.19
WATER SERVICE
Service No  Sixe Bate From Date To Days Rate Amount
133830 20.00mm WOE 2023 3070972003 9l # S 1546 por day % 105.07
WATER USAGE
Service Meter Previous Current Consumption Amount
No Number Date Reading Date Reading {Kilolitres)
133830 NOMETER 01/07/2023 ¢ 05/07/2023 0 0.00 @$0.0000/ kL $0.00
133830 NOMETER 04/04/2023 0 30/06/2023 v 0.00 @$0.0000/ kL, $0.00
Transactions since last Account
DATE DESCRIPTION AMOUNT
13/06/2023 Receipt via BPay -5258.77
-5258.77
PLEASE NOTE ACGESS T0 WATER METERS

PENSION AND CONCESSION CARD RESATE
i 3 madirs g ol

I'cur 141 32053 yrr oelar, 8 g0 wi
. LY

s natlneats

0y

ADDITIONAL SERVICES
T3 a0cass au Teans
I b4 connetied

CHANGE OF ADDRESS
Please phone GWMWater on 1300 659 961
if your postai address has changed,

For ¥ hour dilﬂcullma st faulis. pleass contact 1200 188 586

POSThllnay Code: 0347

. person Civore | ret 0000002136423

Prasant this invoice intact to any post office or
GWhWater, #1 Molachlan Street, Horsham

Fhone 13 18 16 or go lo posthilipay.com.au

Centrepay - Reforence Number 555 062 3624
To arange regular deductions from your Cenbelink payment
please contact GWWWater ore 1300 659 967 for an appication,

Rtail
Taar off daposit slip and mail with cheque to
G¥MWater, PO Box 481, Horsham 3402

Bitler Coder 708353

Direct debit Aol 2138425

To deduct payments directly from your hank acoaunt,
contact GWMWater on 1304 £59 9617,

Contact your mrhupdiarm bark, cradit urton or
inalding sociely o pay s acooon! o your
cheque. savings or et onad ancount

Pleass quole biflor code.

BPAY Viewd
Viewr and pay this bill
using intornet bankirgg,




billing and ganeral enguines
wifica houey: 1300 659 961
difficultien and faubd |

24 noves: 1800 188, 5026

Next Read: 30/09/2023

L Toy
8 Penny Avenue
HORSHAM VIC 3400

dua clato

31/08/2023

arount due

oraham Victoria 3402

infoguywmwater.org.au
www. gwmwater.org.au

ABM: 35 584 589 203
{ox Invoice

$249.27
L s
ois Usaee i il Balance Brought Forward
e Opening Balance $244.01
" Transactions since last -$234.00
o i Account
N - Current Charges
: Sewer Service $134.19
) ) Water Service Charges $105.07
Water Usage Charges $0.00
| ) Total $239.26
. & T B Total Amount Due $249.27
o | : ! Total includes GST of $0.00
Ouiedier Lanizasy Aagpnad Cueeang
Silling Cycie
Penalty interest of 5.3 % per annum will apply to overdue balances
TARGET YOUR Use water wisely: www targetyourwateruse.vic.gov.au
WATER USE

L Toy

MO A

*347 0000000000002138464




SEWER SERVICE
Service No Date From Date To Days Rate Amount
133834 OL/07 /2023 0/09/72023 a1 @ HLATHG per day $134.19

WATER SERVICE
Service Mo Size Date From Date To Days Rats Amount
133834 200 GL/07 /2023 3070972025 9% a4 $1.1546 per day $105.07

WATER USAGE

Service Mater Previous Current Consumption Amount
Neo Number Date Reading Date Reading (Kilolitres)

133834 NOMETER 01/07/2023 0 05/07/2023 0 0.00 @3%0.0000/ kL $0.00

133834 NOMETER 04/04/2023 0 30/06/2023 0 0.00 @30.0000/kL 50.00

Transactions since last Account

DATE DESCRIPTION AMOUNT
19/06/2023 Receipt via BPay -$244.01
-$244.01

PLEASE NOTE PENSION ARG CONCESSION CARD REBATE ACCESE TO WATER WETERS

K cur regler recders

1ol a1 s m' '!w!ﬂr a

:‘uyme s Mg

ADDITIONAL SERVICES
'ro 3ULHE8 'mr-»

7 Serdcs coatact T3 453 and

o Customss
1"..3 Azay by E¥ieg 133477

CHANGE OF ADDRESS
Please phone GWMWater an 1306 559 961
if your postal address has changed.

ona Relay
15 130 G55 %

For 24 hour difficulties and fauls. plessa contact 1800 185 586

POSThilnay Cnde (1347
CURE Ref Q000002138464

in parson
Prasent this invoice inlact to any post office or
GWMWater, 11 McLachlan Strest, Horsham

Phana 13 18 16 or go o posthitlnay.com.au

Wail e, Centrepay - Reforence Numbaer 538 062 3621
Taar off dapasit sip and madl with chaque lo Ce,ﬁ;egm.{ To arrange regular deductivns from your Centrebnk payinent
GWMWaler, PO Box 481, Horsham 3402 e please contact GWMWater on 1300 859 961 for an application.

. . Bitter (oo 79855
Direct debit
To datduct payments diractly from your bank account.

] feb 213868
comntact GWMWater an 130G 659 981, Contact your parlicipatiog bank

cradit Linion or DPAY View®

Buitding socialy o pay Hhs e from your Migwar anc pay this hill
chedque, savings or et sard account, using internst banking.

Ploase quote billar code,




Lease of Real Estate
with Guarantee & Indemnity

(Commercial Property)

Law Institute of Victoria
May 2021 Revision

[
| Landlord: JOSEPH FON TOY, SUSAN TOY, LEON TOY and MAY HAR TOY

Tenant: YUAN LI
[ Premises: 15 DARLOT STREET, HORSHAM VIC 3400

Z N\

(PB

POWER & BENNETT

LAWYERS
12 PYNSENT STREET
HORSHAM VIC 3400
TEL: (D3) 5382 0061
EMAIL: john@powerandbennett.com.au
REF: JIA:CR:221828




EXECUTED AS A DEED ON:

| Date:3/ 3 /2023

EXECUTION & ATTESTATION

LANDLORD

SIGNED SEALED AND DELIVERED by the said ) /
JOSEPH FON TOY and SUSAN TQY in the )

presence of (»ﬂSEPH FON Tﬁ l
/ﬁ// e Sz 7 74

Witness SUSAN TOY

MELLIA TYS

Prmt Name

T Frmng A Hottiam Vic 3o

Print Usual Address

SIGNED SEALED AND DELIVERED by the said )
LEON TOY and MAY HAR TOY in the presence of: e /“6
Mk LEON TOY
Witness | - ’)/// / (L //M»
M&C/Kﬂ TO(/ . MAY HAH TOY
Print Name

& .féf?g;.__.x/% e Ve Sy

F’rint Usual Address

TENANT

SIGNED SEALED AND DELIVERED by the said }
YUAN LI in the presence of: 5\

o wsd@“_.
Witness

Yontana Loule, fvgion
Print Name

4 rMdadchian. Styeev, Honsham VIC 3400

YUAN LI

Print Usual Address
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Item 1
[1.1]

tem 2
[1.1]

item 3
[1.1]

item 4
[1.1]

Item 5
[1.1]

item 6
(1.1

Item 7
[1.11

Hem 8
[1.1]

ftem 9
[2.1.1]

Schedule

Landlord:

JOSEPH FON TOY, SUSAN TQY, LEON TOY and MAY HAR TOY
of C/- 8 Penny Avenuge, Horsham VIC 3400

Tenant:

YUAN LI
of 14 Bodey Court, Horsham VIC 3400

Guarantor:
Not Applicable

{a) Premises:

15 Darlot Street, Horsham VIC 3400 (see attached plan)

together with the right to use the common areas of the building (being those parts
of the building not leased to any tenant and intended for use by the landlord and
tenants of the building) in common with other persons entitled to use them, reserving
umto the landlord and persons claiming through or autharised by the landlord, the
use of the exterior walls and roof of the building and the right to install, replace and
maintain pipes, conduits and wires leading through the premises and to pass any
service through them and to enter into the premises for any such purposes

(b} Land:

Part of Lot 1 on Title Plan 679026E being the land described in Certificate of Title
Volume 7116 Folio 125

Landiord's installations:
Fixtures and fittings as presently existing at the premises as installed by the landiord

Rent:
First Year - 1 March 2023 to 29 February 2024

» 1 March 2023 to 30 Apnf 2023
$500.00 per calendar month excluding GST

v 1 May 2023 to 29 February 2024
$1,000.00 per calendar month excluding GST

Second Year - 1 March 2024 to 28 February 2025
$1,000.00 per calendar month excluding GST

Third Year - 1 March 2025 to 28 February 2026
$1,000.00 per calendar month excluding GST

GST is payable in addition to the rent, if appticable

Tenant's instaiiations:
As installed by the tenant

Three (3) years starting on 1 March 2023 and ending on 28 February 2026

Term of the lease:

Lthe first rental payment being due on 1 March 2023)

How rent is to be paid:

Calendar monthly in advance on the 1%t day of each calendar month directly to the
landlord's agent, Wes Davidson Real Estate of 71 Wilson Street, Horsham VIC 3400 (with
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Item 11
[1.1&
6.2]

item 12
[2.2.1]

item 13
[2.1.1,
1,171

Item 14
[2.1.1,
11, 17}

Buiiding outgoings which the tenant must pay or reimburse:
Premises consist of only a part of the letfable area of the building

Tenant's proportion of building outgoings -

(a) in r%%;ion to building outgoings that benefit all of the premises in the building
33.33%;

(b) inrelation to building outgoings that benefit only the premises: 100%

Risks which the insurance policies must cover:

= Fire

* Storm and Tempest
u  Explosion

* Malicious Damage

and such other risks as the landlord reasonably requires from time to time

Permitted use:

Food Service/Restaurant

Review date(s):

Term

{a) Market review date(s).
Not Applicable

(b) CPI review date(s):
Not Applicable

(c) Fixed review date(s) and percentage or fixed amount increases:
Not Applicable

Further term(s)
{a} Market review date(s).
Not Applicable

(b) CPI review date(s):
At the commencement of each further term:
First Further Term 1 March 2026
Second Further Term 1 March 2029

(¢) Fixed review date(s) and percentage or fixed amount increases:
Not Applicable

Who may initiate reviews:

Market review: Not Applicabie
CP! review: Review is automatic
Fixed review: Not Applicable




Item 15
[12]

Item 16
[13]

tem 17
[20}

Further term(s):

Two (2) further terms of Three (3) years each;

First Further Term From 1 March 2026 to 28 February 2029
Second Further Term From 1 March 2028 to 29 February 2032

Earliest and latest dates for exercising option for renewal:

First Further Term Earliest Date: 31 August 2025

Latest Date; 30 November 2025

Second Further Term Earliest Date: 31 August 2028

Latest Date; 30 November 2028

Security deposit:

Not Applicable

Additional provisions:

Insurance

With respect to insurance requirements of this Lease, it is acknowledged:

1.

(a)

(b)
{c)
{d)

Clause 2.3.1 shall be read and construed to also include reference to
insurance for replacement of broken/damaged glass and windows, including
plate glass windows. Therefore, the tenant is responsible for effecting public
risk insurance with cover in the amount of $20 million and breakage of glass
insurance (which must note the landiord’s interest) (refer clause 2.3).

The tandlord is responsible for effecting building insurance, with covers
satisfactory to the landlord (refer clause 6.2 and ftem 11).

The tenant is not required to reimburse to the landiord the expense of the
landlord's building insurance.

The tenant will be responsible for payment of the landlord's excesses on
claims.

Application of the Act

The parties consider that the Act does apply to this Lease.

Landlord Agreements

The landiord agrees to install a split system air-conditioner at the premises, at the
fandlord’s expense.
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The tandlord leases the pre
set out in this lease together

The parties, including the guarantor, if any, agrees to be bound by and promptly perform their

respective obligations set ou

mises {o the tenant for the term and at the rent and on the conditions
with all necessary access over any commaon areas.

tin this lease.

Lease Conditions

1. DEFINITIONS AND INTERPRETATICN

1.1 The listed expressions in bold print have the meaning set out opposite them -

EXPRESSION

accounting period

Act
Bullding

Building outgoings

Lease of Real Estate May 2021

the period of 12 months ending 30 June or other period of 12 months adopted by the
landlord in respect of this lease for recovery of building outgoings and includes any
broken periods at the start and end of the term

the Retail Leases Act 2003 (Vic)

any building comprising the premises or in which the premiges are iocated, including the
landlord's installations
any of the following expenses texcluding capital expenses and expenses whose recovery

from the tenant would be contrary to applicabie fegistation) incurred in respect of the land,
the building, the premises or any premises in the building which include the premises

{a) rates, levies and assessments imposed by any relevant authorities;

(b} taxes including land tax (unless the Act applies}, calculated on the basis that the
fand is the onfy fand of the landlord liable to tax and is not subject to a trust but
excluding income tax and capital gains tax;

(c} the costs of maintaining and rapaiiing the building and the tandiord's

instaliations and carrying out works as required by relevant authorities {but
excluding any amount recovered in respect of maintenance or repair by the

iandlord from its insurer);

{d) preriums and charges for the following insurance policies taken out by the
landtord -
(‘t)um———damaga-t&an&deekuctionofvihe-premisas-fouheir-replaeemenwaim

forthe-risks-listed-in-item-11.
{iiy———semovatlol-debrs;
Qiip—wb;eakéewn—ef-landle;d#&instaﬂaﬁon&
{v)—breakage-of-glass,
(-vywmpubu&-fimy—smgie-euenmwzwnulien-wew%ameum
reasenabty-speeiﬁed—fmmtm-wtime-lay-mekndIomrand

(vi)--——loss-pirant-and-autgoing s-for18-months.

and excesses paid or payable on claims,

(&) costs incurred in providing services to the land, the building or the premises
including -
i heating,
(i1 cooling,
(i} air-conditioning,
{iv) cleaning,
{v) pest controt,
(vi) waste collection,
(vi) lighting,
{viii} tandscaping and garden maintenance,
(ix) security, and
{x) fire safety prevention, detection and contral;
4] costs of repairs or maintenance work in respect of an essential safety measure,
and
3




(@ if the premises comprise only a part of the lettable area of the building, costs
of whatever description, reasonably incurred by the landlord in the
administration, management or operation of the tand, the building and the
premises including accountancy and audit fees,

whether incurred by the landlord directly or as owners corporalion levies, at cost to the
landiord on the basis that an expense is deemed to have been paid at the time it fell due
for payment

building rules any rules adopted from time to time for the building. including the rules of an owners l
cerporation affecting the premises P

common areas areas in the building or on the land that are under the control of the fandlord or an
owners corporation and are used or intended for use -
(a) by the public; or
{b) in common by the landlord or tenants of premises in the bultding in refation to
the carrying on of businesses on those pramises,

other than areas which are let or licensed, or intended to be let or licensed, other than on
a casual basis

Consumer Price Index the consumer price index published by the Austratian Government Statistician under the
heading All Groups, Melbourne

CPt review date a date specified in item 13(b)

electronic signature a visual representalion of a person's handwritten signature or mark which is placed on a
physical or electronic copy of this lease (or a notice given under this lease) by electronic
or mechanical means, and "electronically signed” has a corresponding meaning

essential safety has the same meaning as in the Building Regulations 2018 or any subseguent

measure corresponding regulations

fixed review date a date specified in item 13(c)

GST GST within the meaning of the GST Act

GST Act A New Tax System {Goods and Services Tax} Act 1989 (Cthy

guarantor the person named in item 3

item an item in the schedule to this lease

land the parcel of land comprising the premises or on which the huilding is erected and which
is described in item 4(b)

landlord the person named in ftem 1, or any other person who will be entitled to possession of the

premises when this lease ends

landlord's installations any property other than the land of the landlord, in the premises or on the land and
includes the properly listed in item §

lettable area unless the Act applies and requires otherwise -
(=) in relation to the premises, the area let; and
{b) in relation to the building, the total area of the huilding that is used by the

landlord or let or licensed or intended to be and capable of being let or licensed,
ather than on a casual basis.

When it is necessary 1o measure the fettable area of the building or any part of the
building, the measurement is to be carried oul using the most recent revision of the
relevant Property Council of Australia methed of measurement

market review date a date specified in item 13(a)

permitted use the use specified in item 12

PPSA the Personal Property Securities Acf 2009 (Cth)

premises the premises described in item 4(2) and fixed improvements and the landiord's
installations within the premises but excluding the tenant's instaliations

rent the amount in item 6, as varied in accordance with this lease

review date a date specified in item 13

Lease of Real Estate May 2021 4




start of the lease the earlier of -

tenant

tenant's agents
tenant's installations

term

valuer

1.2

1.3

1.4
1.6
1.6

1.7
1.8

1.9
1.10
1.1

1.12
143
1.14

2.1

Lease of Real Estate May 2021

{a) the first day of the term; and

{b) the date upon which the tenant or any previous tenant took ocoupation of the
premises under this lease or pursuant to an earlier lsase or licence (whather or
nat on terms that are materially diffierent from those in this lease) which together
with this lease created an unbroken right to occupation of the premlises

the person named in item 2, or any person 1o whom the lease has been transferred
the tenant's employees, agents, contractors, customers and visitors to the premiges

the items of equipment and fitings listed in item 7 and those introduced by the tenant
after the lease slarts

the period stated in item 8

a person holding the qualifications or experience specified under section 13DA(2) of the
Valuation of Land Act 1960 (Vic) and, if the Act applies, a speciaiist retail valuer.

References to laws include statutes, regulations, instruments and by-laws and all other subordinate
legislation or orders made by any authority wilh jurisdiction over the premises. llegal means contrary tc a

law as defined in this sub-clause.

This lease must be interprated so that it complies with all laws applicable in Victoria. If any provision of this
lease does not comply with any law, then the provision must be read down s0 as 1o give it as much effect
as possible. If it is not possible to give the provision any effect at all, then it must be severed from the rest

of the lease.

The law of Victoria applies to this lease.

Any change to this lease must pe in writing and signed by the parties.
iIf a party consists of more than one person -

{a) the acts and omissions of any of them bind all of them: and

(b} an obligation imposed by this lease on or in favour of more than one person binds or henefits them
separafely, together and in any combination.

The use of one gender includes the others and the singular includes the plural and vice versa,

If the landlord, temant or guarantor is an individual, this lease binds that person's legal personal
representative. If any of them is a corporation, this lease binds its fransferees,

This tease, including all guarantees and indemnities, is delivered and operates as a deed.
The tenant is bound by and answerable for the acts and omissions of the tenant's agents.

if there is a conflict between a provision in the schedule and one of these lease conditions then the provision
in the schedule is to prevail.

"Include” and avery form of thal word is to be read as if followed by "{without limitation)"”.

This lease includes the schedule.

Unless the context otherwise requires, words to the effect of, a party "must” (or "must not") do a specified
act or thing, create an obligation and undertaking by that party. a breach of which will constitute a default.

TENANT'S PAYMENT, USE AND INSURANCE OBLIGATIONS

The tenant must -

211  pay the rent without any set-off (legal or equitable) or deduction whatever to the landlord on the
days and in the way stated in item 9 without the need for a formal demand. The landlord may
direct in writing that the rent be paid to another person. The rent is reviewed on each review date

specified in item 13 -

(a) on a market review date, the rent is reviewed in accordance with clause 11,

(b) on a CP review date, the rent is reviewad in accordance with clause 17, and

{c} on a fixed review date, the rent is aither increased by the fixed percentage or changed
by or to the fixed amount, in gither case as specified in item 13 In respect of that fixed
review date.

212  produce receipts for paid building outgoings within 7 days of a reguest.

213  pay when due all charges for the provision of services to the premises including gas, electricity,
water, internet and telephone.

214  remave regularly from the premises all rubbish and waste generated by the tenant’s operations.




2.1.5  pay the proportion of the buiiding outgoings specified in item 10 in accordance with clause 5.4,

216  pay orreimburse the landlord within 7 days of a request all increases in insurance premiums paid
or payable by the landlord as the resuit of the tenant's use of the premises.

2.1.7  pay within 7 days of a request interest at the rate that is 2% more than the rate from time to time
fixed by the Penally Interest Rafes Act 1983 (Vic.) on any rent or other money which the tenant
has not paid within 7 days of the due date. Interest is {o be calcutated daily from the due date,
continues until the overdue money is paid and is capitalised monthly.

21.8  pay within 7 days of a request the landlord's reasonable expenses and legal costs in respect of -
{a) the negotiation, preparation, setiling, execution and stamping (if applicable) of this lease,
(b} change to this lease requested by the tenant whether or not the change occurs,

{c) the surrender or ending of this Jease {ather than by expiration of the term) requested by
the tenant, whether or not the lease is surrendered or ended,

(d) the transfer of this lease or sublelting of the premises or proposed transfer or subletting
whether or not the transfer or subletting occurs,

(e} a request by the tenant for consent or approval, whether or not consent or approval is
given,

i} any breach of this lease by the tenant, or

(9) the exercise or attempted exercise by the landlord of any right or remedy against the
tenant,

bui, if the Act applies, only to the extent to which the Act permits recovery.

219  pay any stamp duly on this [ease, on any renewal, and any additiona! stamp duty after a review of
rent.

2.1.10 subject to clauses 3.3.2 and 3.3.3, comply with all laws reiating to the use or occupation of the
premises inciuding those relating to essential safety measures, occupational health and safety
and disability discrimination.

2.1.11  carry on the business of the permitted use efficiently and, subject to all applicable laws, keep the
premises open during the business hours which are normal for the permitted use and not
suspend or discontinue the operation of the business.

2.1.12 comply with the landlord’s reasonable requirements in refation to the use of the landlord's
installations and any services provided by the landlord.

22 The tenant must not, and must not let anyone else -

2.2.1  use the premises except for the permitted use, but the tenant agrees that the landlord has not
represented that the premises may be used for that use according to law or that the premises are
suitable for that use.

2.2.2  use the premises for any illegal purpose.

2.2.3  carry on any noxious or offensive activity on the premises.

2.24  do anything which might cause nuisance, damage or disturbance to a tenant, occupier or owner of
any adjacent property.

2.2.5 conduct an auction or public meeting on the premises.

226 use radio, television or other sound-producing equipment at a volume that can be heard outside
the premises.

227 doanything which might affect any insurance paolicy relating to the premises by causing -

{a) it to become vaid or voidable,
(b} any claim on if to be rejected, or
{c} a premium to be increased.

2.2.8 keep or use chemicals, inflammable fluids, acids, or other hazardous things on the premises
except to the extent necessary for the permitted use, or create fire hazards.

229  do anything which might prejudicially affect the essenlial safety measures or the occupationat
health and safety or disability discrimination status of the premises or the building.

2210 place any sign on the exterior of the premises without the landiord's written consent,
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221

2212

2213

make any alteration or addition, or affix any object, to the premises except with the landiord's
written consent; consent is at the landlord's discretion for any alteration, addition or affixation
affecting the structure of the building or any of the infrastructure for the provision of services to
the building but, otherwiss, clause 9.1 applies. In undertaking any work for which the landlord's
consent has been obtained, the tenant must strictly conform te plans approved by the landiord
and comply with all reasonable conditicns imposed on that consent by the landlord and the
requirements of each authority with jurisdiction over the premises.

bring onto the premises any object which, due to its nature, weight, size or operation, might cause
damage to the premises, the building, or the effective operation of the infrastructure for the
provision of services to the premises or the building without the tandlord's written consent.

except in an emergency, interfere with any infrastructure for the provision of services in the
premises, the bullding, or in any property of which the premises are part.

2.3 The tenant must -

231

232
233

take out and keep current an insurance cover for the premises in the name of the tenant and
noting the interest of the fandlord, for public tisk for any single event $20 miltion, with an extension
which includes the indemnities given by the tenant to the landlord in clauses 5.3.2 and 5.3.3 of
this lease to the extent that such an extension is procurabie on reasonable terms in the Australian

insurance market.
maintain the insurance cover with an insurer approved by the landiord,

produce salisfactory evidence of insurance cover on written request by the landlord.

3 REPAIRS, MAINTENANCE, FIRE PREVENTION AND REQUIREMENTS OF AUTHORITIES

3.1 Subject to clause 3.3, the tenant must -

311

312

keep the premises in the same condition as at the start of the lease, except for fair wear and
tear; and

comply with all notices and orders affecting the premises which are issued during the term except
any notices or orders that applicable legislation makes the responsibility of the landiord.

32 in addition to its abligations under clause 3.1, the tenant must -

3.2.1 repaint or refinish all painted or finished surfaces in a workmaniike manner with as good quality
materials as previously at least once every 5 years guring the term and any further or earlier term
viewed as one continuous period.

322  keep the premises properly cleaned and free from rubbish, keep waste in proper containers and
have it removed regularly.

3.2.3  immediately replace glass which becomes cracked or broken with glass of the same thickness and
quality.

3.2.4 immediately repair defective windows, light fittings, doors, locks and fastenings, and replace
missing or inoperative light-globes and fluorescent tubes, keys and keycards.

3.2.5  maintain in working arder all plumbing, drainage, gas, slectric, solar and sewerage installations.

326  promplly give written notice to the iandtord or landlord's agent of -

(a) damage to the premises or of any defect in the structure of, or any of the infrastructure
for the provision of services to, the premises,

{b) receipt of a notice or order affecting the premises,

{c} any hazards threatening or affecting the premises, and

(d) any hazards arising from the premises for which the landiord might be fiable.

327 immediately make good damage caused to adjacent property by the tenant or the tenant's
agents.

3.28  permit the landlord, its agents or workmen ta enter the premises during normal business hours,
after giving reasonable notice (except in cases of emergency) -

{a) to inspect the premiges,

(b} to carry out repairs or agreed alterations, and

{c) to do anything necessary to comply with notices or orders of any relevant authority,
bringing any necessary materials and equipment.

328  carry out repairs within 14 days of being served with a written notice of any defect or lack of repair
which the tenant is obliged to make good under this lease. If the tenant does not comply with the
notice, the landiord may carry out the repairs and the tenant must repay the cost to the landiord
within-7 days of a request.

Lease of Real Estate May 2021 7




3.2.10

3.2.11

3212

3213

3214

3.2.15

3.2.16

only use persons approved by the landlord to repair and maintain the premises but, if the Act
applies, only use persons who are suilably qualified,

comply with all reasonable directions of the landlord or the insurer of the premises as to the
prevention, detection and control of fire including, if the Act appliss, to engage at its own cost
suitably qualified consultants to maintain and repair essential safety equipment and installations
and if requested, to provide annual inspection reports to the landlord.

on vacating the premises, remove all signs and make good any damage caused by installation or
removal.

take reasonable precautions to secure the premises and their contents from theft, keep all doors
and windows locked when the premises are not in use and comply with the Jandlord's reasanable
directions for the use and return of keys or keycards.

permit the landlord or its agent access to the premises at reasonable times by appointment to
show the premises -

(a) to valuers and to the landlord's consultants,
(b) to prospective purchasers at any time during the term, and
(©) to prospectiva tenants within 3 months before the end of the term {(unless the tenant has

exercised an option to renew this lease)

and to affix "for sale” or "to let” signs in a way that does not unduly interfere with the permitted
use.

maintain any grounds and gardens of the premises in good condition, tidy, free from weeds and
well-watered.

maintain and keep in geod repair any heating, cooling or air conditioning equipment exclusively
serving the premises.

3.3 The tenant is not obliged -

3.3.1

332

3.33

to repair damage against which the landlord must insure under clause 6.2 or to reimburse the
tandlord for items of expense or damage that would be covered under insurance of the type
specified uniess the tandlord |oses or, whers the landford has failed to insure as required, would
have lost, the benefit of the insurance because of acts-or omissions by the tenant or the tenant's

agents.

to carry out structural or capital repairs or alterations or make payments of a capital nature unless
the need for them results from -

(a) negligence by the tenant or the tenant’s agents,

(b} failure by the tenant to perform its obligations under this lease,

(c) the tenant’s use of the premises, other than reasonable use for the permitted use, or
(dh the nature, location or use of the tenant’s installations,

in which case the repairs, alterations or payments are the responsibility of the tenant.

to carry out any work that applicable legislation makes the responsibility of the landlord.

4, LEASE TRANSFERS, SUBLETTING ETC

4.1 The tenant must not transfer this lease or sublet of licence the premises without the landlord's written
consent, and section 144 of the Property Law Act 1958 (Vic) and clause 9.1 do not apply.

42 The landiord -

421 subdject to sub-clause 4.2.2, must not unreasonably withhold consent o a transfer of this lease ar
a sublease or licence of the premises if the tenant has complied with the requirements of clause
4.3 and the proposed transferee, subtenant or licensee proposes to use the premises in a way
permitted under this lease. If the Act applies, the landiord may only withhoid consent to a transfer
of this lease in accordance with the Act.

4.2.2  may withhold consent at the landlord's discretion if the Act does not apply, and a transfer of this
lease would result in the Act applying, or applying if this lease is renewed for a further term.

4.3 To obtain the landlord's consent o a transfer, sublease or licence the tenant must -
431  askthe landlord in writing to consent to the ransfer, sublease or licence,
432 give the fandlord -

(a) in relation to each proposed new tenant , sub-tenant or licensee such information as the
landlord reasonably requires about its financial resources and business experience and
if the Act does not apply, any additional information reasonably required by the fandlord
to enable it to make a decision, and
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4.4

4.5

4.5

4,7

4.8

5.1

5.2

5.3

54
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(b) a copy of the proposed document of transfer, sublease or licence, and

43.3 remedy any breach of the lease which has not been remedied and of which the tenant has been
given written notice.

if the Act applies and -
44.1 the tenant has asked the landlord to consent to a transfer and complied with clause 4.3 and
section 61 of the Act, and

442 the landlord fails to respond by giving or withholding consent to the transfer within 28 days,

then the landlord is to be taken as having consented.

if the landiord consents to the transfer, sublease or ficence, the landlord, the tenant, the new tenant, sUb-
tenant or licensee, and the guarantor must execute the documents submitted under sub-clause 4.3.2(b}).
The directors of the new tenant, sub-lessee or licensee (if t is a corporation) must execute a guarantee and

indemnity in the terms of clause 15.

The tenant must pay the landlord’'s reasonable expenses incurred in connection with an application for
consent or the granting of consent and the completion of the documents, as well as any stamp duty on the

documents.

Except by a transfer, sublease or licence to which the landiord has consented, or is to be taken as having
consented, the tenant must not give up possession of or share occupancy of the premises {o of with
anyone else or mortgage or charge its interest under this tease or enter inlo any arangement that gives a
parson the right to enter into occupation of the premises, without the landlord's written consent, consent

is at the landlord's discretion.

Subject to the Act, if it applies, the obligations lo the landiord of every tenant who has transferred this
lmase continue until this lease ends. They do not continue into any period of overholding after this lease
ends, nor into any renewed term: at those times they are the responsibility only of the tenant in possession.
This dause does not prevent the tandlord from enforeing rights which arise before this lease ends.

GENERAL AGREEMENTS BETWEEN LANDLORD AND TENANT

When this iease ends, the tenant must -
51.1 return the premises to the landlord clean and in the condition required by this lease, and

512 remove the tenant's instaliations and other tenant’s property from the premises and make good
any damage caused in installing or removing them.

After this lease ends -

521 all tenant's instatlations and other tenant's property on the premises may be removed by the
landlord and the landlord may recover the costs of removat and making good as a liquidated debt
payable on demand.

£22 all tenant's installations and tenant's property on the premises will be considered abandoned
and will become the property of the landlord, either at the end of the term or if this lease ends
before the term expires, 14 days after this lease ends.

523 The parties acknowledge that this clause 5.2 is an agreement about the disposal of uncollected
goods for the purposes of section 56(6) of the Australian Consumer Law and Fair Trading Act 2012
(Vic) and to the extent permilted by law will operate in relation to tertant's installations and
tenant's property irt place of any tegislation that might otherwise apply to goods remaining on the
premises.

The tenant -
5.3.1 uses and occupies the premises at its own risk,

532 releases the landlord from and indemnifies the landlord against all claims resulting from incidents
occurring on the premises (except to the extent caused or contributed to by the landlord, or a
person for whom the landiord is responsible) or resuiting from damage to adjacent premises

covered by clause 3.2.7, and

5.3.3 indemnifies the landlord against any claim resulting from any act or faiture to act by the tenant or
the tenant's agents while using the premises

in relation to building outgoings -

541 the landlord must pay the building outgoings when they fall due for payment but, if the landlord
requires, the tenant must pay when due a building outgoing for which the tenant receives notice
directly and reimburse the landlord within 7 days of a request all building outgoings for which

nofices are received by the landlord.




5.42  the tepant must pay or reimburse the landlord the proportion specified in item 10.

543  atleast t month before the start of an accounting period, the landlord may, or if the Act applies
must, give the tenant an estimate of building outgoings for the accounting period.

5.4.4  despite clause 5.4.1, if the landiord requires, the tenant, must pay its share of the estimated
building outgoings by equal monthly instaiments during the accounting period on the days on
which rent is payable (after allowing for building outgoings paid directly or separately reimbursed
by the tenant).

545  if the Act applies, the landlord must make a statement of building outgoings available during
each accounting period as required by the Act.

546  within three months after the end of an accounting period, the Jandlord must give the tenant 5
statement of the actual building outgoings for the accounting period (if the Act applies and
raquires that the statement be accompanied by a report by a registered company auditor, the
statement must be accompanied by a report complying with section 47(5); if the Act applies but
does not require that the statement be accompanied by a report by a registered company auditor,
the statement must be accompanied by the items specified in section 47(6)(b)).

547 the tenant must pay any deficiency or the landlord must credit or repay any excess, within 1
manth after a statement is provided under clause 5.4.6 or within 4 months after the end of the
accounting period, whichever is earlier.

548 the paries must make an appropriate adjustment for any building outgoing incurred in respect
of a period beginning before the start of the term or continuing after this lease ends.

5.5 If the freshold of the premises (or the building) is transferred, the transferer landlord is released from all
fease obligations falling due for performance on or after the date of the instrument of transfer.
5.6 Payment or tender by chegue is not effective until clearance of funds.
6. LANDLORD'S OBLIGATIONS
6.1 The landlord must give the tenant quiet possession of the premises without any Interruption by the

landlord or anyone connected with the landlord as long as the tenant does what it must under this lease.

8.2 The landlord must take out at the start of the term and keep current policies of insurance for the risks listed
in item 11 against -

6.2.1  damage to and destruction of the buitding, for its replacement value,
6.2.2 removal of debris,

6.2.3  breakdown of plant and equipment at the premises, and
6-2.4-—breakage-of glassfor-its-replacamentvalue-

6.3 The landlord must if requested, give to the tenant the written consent to this lease of each mortgagee
whose interest woukd otherwise have priority over this iease.

6.4 The landlord must keep the structure (including the external faces and roof} of the building and the
landlord's installations in & condition consistent with their condition at the start of the lease, but is not
responsible for repairs which are the responsibility of the tenant under clauses 3.1, 3.2 and 3.3.2.

7. EVENTS OF DEFAULT AND LANDLORD'S RIGHTS
7.1 The landlord may terminate this lease, by re-entry or notice of termination, if -
7.1t subject to clause 7.5, the rent is unpaid after the day on which it fails due for payment,
7.1.2  the tenant does not meet its obligations under this lease,

7.1.3  the tenantis a corporation and -

{a) an order is made or a resolution is passed to wind it up except for reconstruction or
amalgamation,

{b) goes into liquidation,

{c} is placed under official management,

(d) has a receiver, including a provisional receiver, or receiver and manager of any of its
assets or an administrator appointed,

{e) without the landlord’s written consent, there is a different person in control of the tenant
as a result of changes in —
(i) the directors of the company
(i} membership of the company or its holding company,
(iii} beneficial ownership of the shares in the company or its holding company, or
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7.2

7.3

7.4

7.5

76

7.7

8.1

82

83

(iv) beneficial ownership of the business or assets of the company,

but this paragraph does not apply if the tenantis a public company listed on a recognised
Australian public securities exchange, or a subsidiary of one, nor does it apply if the
change results from the death or incapacity of an individual director or shareholder.

“control” has the meaning set out at s.50AA of the Corporations Act 2001,

71.4 awamrantissued by a courtto satisfy a judgement agains! the tenantora guarantor is not satisfied
within 30 days of being issued,

715  aguarantor is a natural person and -

(a} becomes bankrupt,

(b) takes or tries to take advantage of Part X of the Bankrupftcy Act 1966 (Cth),
(c} makes an assignment for the benefit of their creditors, or

(d) enters into a composition or arrangement with their creditors,

716  aguarantor is a corporation and one of the events specified in (a) to (e) of clause 7.1.3 ccours in
relation to it, or

717  the tenant, without the landlord's written consent -
{a) discontinues its business on the premises, or
{b) leaves the premises unoccupied for 14 days.

Tarmination by the landlord ends this lease, but the landtord retains the right to sue the tenant for unpaid

money or for damages (including damages for the loss of the benefits that the tandlord would have received
if the lease had continued for the full term) for breaches of its obligations under this lease.

For the purpose of section 148(1) of the Property Law Act 1958 (Vic), 14 days is fixed as the period within
which the tenant must remedy a breach capable of remedy and pay reasonable compensation for the
breach.

Breach by the tenant of any of the following clauses of this lease is a breach of an essential tarm and
constitutes repudiation: 2.1.1, 2.1.5, 2.1.6, 2110, 2111, 221,222,227 228, 229, 22112212,
23,32.11,4.1,47,54.2,54.7, 13and 16. Other tenant abligations under this lease may also be essential.

Before terminating this lease for repudiation (including repudiation consisling of the non-payment of rent)
or for an event lo which saction 146(1) of the Property Law Act 1958 (Vie) does not extend, the landlord
must give the tenant written notice of the breach and a pericd of 14 days in which to remedy it {if itis
capable of remedy) and to pay reasonable compensation for it. A notice given in respect of a breach
amounting to repudiation is not an affirmation of the [ease.

Even though the landlord does not exercise its rights under this lease on one cceasion, it may do 50 on
any tater occasion.

The landlord may only waive any -
7.7.4  breach of this lease by the tenant that is the subject of, or
7.7.2  rights or entitlernents pursuant to:

a notice under clause 7.5 ar section 146(1) of the Property Law Act 1958 (Vic) by giving clear writlen notice
of that waiver to the tenant.

DESTRUCTION OR DAMAGE

if the premises or the building are damaged so that the premises are unfit for use for the permitted use
or inaccessible-

8.1.1  a fair proportion of the rent and building outgoings is to be suspended until the premises are
again wholly fit for the permitted use, and accessibie, and

8.1.2 the suspended proportion of the rent and building outgoings must be proportionate fo the nature
and extent of the unfitness for use or inaccessibility.

If the premises or the building are partly destroyed, but not substantially destroyed, the landlord must
reinstate the premises or the building as soon as reasonably practicable.

If the premiges or the building are wholly or substantialty destroyed -
83.1 the landlord is not obliged to reinstate the premises or the building, and

832  ifthe reinstatement does not start within 3 months, or is not likely to be completed within @ months,
the landtord or the tenant may end this iease by giving the other written notice.

th!
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8.4 The tenant will not be entitled to suspension of rent or buitding outgoings under sub-clause 8.1.1 nor to
end the lease under sub-clause 8.3.2 and the landlord will not be obliged to reinstate the premises ar the
bullding under clause 8.2 if paymant of an insurance claim is properly refused in respect of the damage or
destruction because of any act or omission by the tenant or the tenant’s agents.

8.5 if the Act does not apply and there is a dispute under this clause, the landiord or the tenant may request
the Prasident of the Australian Property Institute, Victorian Division, fo nominate a practising valuer member
of that Institute to determine the dispute or the fandlord and tenant may refer the dispute to mediation. The
valuer acis as an expert and not as an arbitrator and the determination is binding.

8. CONSENTS AND WARRANTIES
9.1 Subject to the Act (if it applies), the landiord must not unreasonably withhold its consent or approval to any
act by the tenant or matter which needs consent or approval unless any other clause provides otherwise,
but -

9.1.1  the landlord may impose reasonable conditions on any consent or approval, and

9.1.2  the tenant must reimburse the landlord's reasonable expenses resulting from an application for
its consent or approval, including fees paid to consuitants,

9.2 This lease, together with (if the Act applies) any disclosure siatement, contains the whole agreement of the
parties. Neither the landlord nor the tenant is entitled to refy on any warranty or statement in relation to -

9.2.1  the conditions on which this leasa has been agreed,

9.2.2 the provisions of this lease, or
9.23 the premises
which is not contained in those documents.
10. OVERHOLDING AND ABANDONMENT OF THE PREMISES

101 If the tenant remains in possession of the premises without objection by the landlord after the end of the
term -

10.1.1 the tenant, without any need for written notice of any kind, is a monthly tenant on the conditions
in this lease, modified so as to apply to a monthily tenancy,

10.1.2 the landiord or the tenant may end the tenancy by giving one month's written notice to the other
which may expire on any day of the month,

10.1.3 the monthly rent starts at one-twelfth of the annual rent which the tenant was paying immediately
hefore the term ended untess a different rent has been agreed, and

10.1.4 the landlord may increase the monthly rent by giving the tenant one month's written notice.
10.2 If the tenant vacates the premises during the term, whether or not it ceases to pay rent -
10.2.1  the landiord may -

(a) accept the keys,
(b} enter the premises to inspect, maintain or repair them, or
(©) show the premises to prospective tenants or purchasers,

without this being re-entry or an acceptance of repudiation or a waiver of the landiord's rights to
recover rent or other money under this lease.

10.2.2 this lease continues until a new tenant takes possession of the premises, unless the jandiord-

{a) accepts a surrender of the lease, or .
{b} notifies the tenant in writing that the landiord accepts the tenant's repudiation of the .
lease, or i
(c) ends the lease in accordance with clause 7.1, ;
1. RENT REVIEWS TO MARKET .
1.1 in this clause "review period” means the period following each market review date untli the next review

date or the end of this lease.
The review procedure on each market review date is -

11.1.1  each review of rent may ba initiated by the landlord or the tenant unless item 14 states otherwise
but, if the Act applies, review is mandatory.
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11.2
113

1.4

1.5

11.1.2 the landlord or tenant entitied to initiate a review does so by giving the other a written notice
stating the current market rent which it proposes &s the rent for the review period. If the Act does
not apply and the recipiant of the nolice does nol object in writing to the proposed rent within 14
days the proposed rent becomes the rent for the review period,

1113 If-
(a) the Act does not apply and the recipient of the natice serves an objection to the proposed
rent within 14 days and the landlord and tenant do not agree on the rent within 14 days

after the objection is served, or
(b} the Act applies and the landiord and tenant do not agree on what the rent is to be for
the review period,

the landlord and tenant must appoint a vafuer {0 determine the current market rent.

If the Act does not apply and if the fandlord and tenant do not agree on the name of the valuer
within 28 days after the objection is served, either may apply to the President of the Australian
Property Institute, Victorian Division to nominate the valuer. If the Act applies, the valuer is 1o be
appointed by agreement of the landlord and tenant, or failing agreement, by the Smali Business

Commissioner,
11.1.4 1n determining the current market rent for the premises the valuer must -

(2) consider any written submissions made by the landiord and tenant within 21 days of
their being informed of the valuer's appointment, and
(v} determine the current market rent as an expert and, whether or not the Act appiies, must

make the determination in accordance with the criteria set out in section 37(2) of the Act.

11.1.5 The valuer must make the determination of the current market rent and inform the landlord and
tenant in writing of the amount of the determination and the reasons for it as soon as possible after
the end of the 21 days allowed for submissions.

1116 If-
{a) no determination has been made within 45 days (or such longer period as is agreed by
the tandlord and the tenant or, if the Act applies, as is determined in writing by the Small
Business Commissioner) of the landlord and tenant
0] appointing the valuer, or
(i) being informed of the valuer's appointment, or

(b} the valuer resigns, dies, or becomes unable to complete the valuation, then the landlord
and tenant may immediately appoint a replacement valuer in accordance with sub-clause

11.1.3.
The valuer's determination is binding.
The landlord and tenant must bear equally the vatuer's fee for making the determination and if gither pays
more than half the fee, may recover the difference from the other.
Until the determination is made by the valuer, the terant must continue to pay the same rent as before the
market review date and within 7 days of being informed of the valuer's determination, the parties must
make any necessary adjustments.
If the Act does not apply. a delay in starting a market review does not prevent the review from taking place

and being effective from the market review date but if the market review is started more than 12 months
after the market review date, the review takes effect only from the date on which it is started.

12. FURTHER TERM(S)

121

12.2

The tenant has an option ta renew this lease for the further term or terms stated in item 18 and the landlord
must renew this lease for the further term immediately following the term if -

1211 there is no unremedied breach of this lease by the tenant of which the landlord has given the
tenant written notice at the time the tenant requests renewal as required by clause 12.1.3,

1212 the tenant has not persistently committed breaches of this lease of which the landlord has given
written notice during the term, and

12.1.3 the tenant has exercised the option for renewal in writing (unless the Act otherwise permits} more
- than & months nor less than 3 months before the end of the term.

The lease for the further term -
12.2.1  starts on the day afier the term ends,
12.2.2 has a starting rent determined in accordance with item 13, and
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12.3

12.2.3  must contain the same terms as this lease (but with no option for renewal after the last option for ;

a further term stated in item 15 has been exercised) including any provisions appearing in this
document that may have been read down or severed to comply with any applicable law that has
ceased to be applicable, as if thay had not been read down or severed.

If the tenant is a corporation and was required to provide directors’ guarantees for this lease, the tenant
must provide guarantees of its obligations under the renewed lease by its directors, and by each person
who has provided & guarantee for the expired term, in the tarms of clause 15,

13. SECURITY DEPOSIT

131

13.2

13.3

13.4

13.5

13.6

The tenant must pay a security deposit to the landiord of the amount stated in item 16 and must maintain
the deposit al that amount. '

Any security deposit not in the form of a guarantee may be invested in an interest bearing deposit and any
interest accruing on il is to be treated as a supplementary payment of security deposit. When the term
starts, the tenant must provide the landlord with the tenant's tax file number.

The landlord may use the deposit to make good the cost of remedying breaches of the tenant's obligations
under this fease (or any of the events specified in clause 7.1} and the tenant must pay whatever further
amount is required to bring the deposit back to the required level.

As soon as practicable after this lease has ended and the tenant has vacated the premises and performead
all of its obligations under the lease, the landiord must refund the unused part of the deposit.

The tenant may, and if the landlord requires must, provide the security deposit by means of a guarantee
in a form approved by the landlord by an AR within the meaning of the Banking Act 1959 (Cth).

If the freehold of the premises is transferred:

13.6.1 the tepant must provide a replacement guarantee in exchange for the existing guarantee if
requested by the landlord in writing to do so, but the landlord must pay the reasonable fees
charged by the ADI for the issue of the replacement guarantee, and

13.6.2 the landlord must transfer any security deposit heid under this lease to the transferee.

14. NOTICES

14.1

14.2

14.3

A notice under this lease may be served or given -
14.1.1 by pre-paid post,

14.1.2 by delivery

14.1.3 by email, or

14.1.4 in any manner authorised by law or the Supreme Court for service of dosuments, including any
manner authorised for service on or by a legal practitioner,

to the party's fas! known address, registered office, or (if to the tenant) at the premises.

Posted notices will be taken to have been received on the fifth day after posting that is not a Saturday,
Sunday or bank holiday in the place of intended receipt, unless proved otherwise.

Natices delivered or sent by email are taken to have been served or given at the time of receipt as specified
in section 13A of the Efectronic Transactions (Victoria) Act 2000.

15, OBLIGATIONS OF GUARANTOR(S) UNDER GUARANTEE AND INDEMNITY

15.1 The guarantor in consideration of the landlord having entered inte this lease at the guarantor's request
15.1.1 guarantees that the tenant will perform all its ebligations under this lease for the term and any
further term and during any period of overholding after the end of the term,
15.1.2 must pay on demand any amount which the landlord is entitfed to recover from the tenant under
this lease whether in respect of the term, any further term or any periad of overholding, and
15.1.3 indemnifies the landlord against all loss resulting from the tandlord's having entered into this
lease whether from the tenant's failure to perform its obligations under it or from this lease being
or becoming unenforceable against the tenant and whaether in respect of the term, any further
term or any period of overholding.
15.2 The liability of the guarantor will not be affected by -
152.1 the landlord granting the tenant or a guarantor time or any other indulgence, or agreeing not to
sue the tenant or another guarantor,
16.2.2 failure by any guarantor to sign this decument,
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15.3

15.4

15.5
15.6

16. GST
16.1

16.2
16.3

16.4

16.5

17.1

17.2

17.3

152.3 tansfer (except in accordance with the Act, if the Act applies) or variation of this lease, but if this
|pase is transferred the guarantor's obligations, other than those which have already arisen, end
when the term ends and do not continue into a term renewed by a new lenant nor a period of

gverholding by a new tenant,

15.2.4 the fact that this lease is subsequently registered at the tand Registry or not registered, or, for any
reason, is incapable of registration, or

152.5 transfer of the freehold of the premises.

The guarantor agrees that -

15.3.1 the landlord may retain all maney received including di
and need allow the guarantor a reduction in its liability under this gu
the amount received,

15.3.2 the guarantor must not seek to recover money from the tenant to reimburse the guarantor for
payments made lo the fandiord until the landiord has been paid in full,

15.3.3 the guarantor must ot prove in the bankruptey or winding up of the tenant for any amount which
the landlord has demanded from the guarantor, and

15.3.4 the guarantor must pay the landlord all money which the landlord refunds to the tenant's
liguidator or trustee in bankruptcy as preferential payments received from the tenant.

vidends from the tenant's bankrupt estate,
arantee only to the extent of

if any of the tenant's obligations are unenforcesbla against the tenant, then this clause is to operafe as a
separate indemnity and the guarantor indemnifies the landlord against all loss resulting from the
landlord's inability to enforce performance of those obligations. The guarantor must pay the landlord the

amount of the loss resulting from the unenforceability.
i there is mare than one guarantor, this guarantee binds them separately, together and in any combination.

Each of the events referred to in clauses 7.1.5 and 7 1.6 is deemed to be a breach of an essential term of
this lease.

Expressions used in this clause 16 and in the GST Act have the same meanings as when used in the GST
Act unless the context requires otherwise.

Amounts specified as payable under o in respect of this |ease are expressed exclusive of GST.
The recipient of a taxable supply made under orin respect of this lease must pay to the supplier, at tha time

payment for the supply is due, the GST payable in respect of the supply. This obligation extends to supply
consisting of entry into this lease.

An amount payable by the tenant in respect of a creditable acquisition by the tandlord from a third party
must not excead the sum of the value of the landlord’s acquisition and the additional amount payable by
the tenant under clause 16.3 on account of the fandiord’s liability for GST.

A recipient of supply is not obliged, under clause 16.3, to pay the GST on a taxable supply to it under this
leage, until given a valid tax invoice for it.

17. CONSUMER PRICE INDEX

On a CPI review date, the rent is adjusted by reference to the Consumer Price Index using the following
formula -

AR =R xCPIB
CPIA

Where: "AR" means adjusted rent,

"R" means rent before adjustment,

"GPIB" means the Consumer Price index number for the quarter immediately preceding
the CP! review date, and

“CPIA" means the Consumer Price Index number for the quarter immediately preceding
Fhe most recent earlier review date or, where there is no earlier review date, the quarter
immediately preceding the start of the term.

If CPIB is not published until after the CPI review date, the adjustment is made when itis published but the
adjustment takes effect from the relevant CPI review date, In the meantime, the tenant must continue to
pay t_he rent at the old rate and, when the adjustment is made, the tenant must immediately pay any
deficiency or the landlord must immediately repay any excess.

If the base of the Consumer Price Index is changed between the two comparison dates an appropriate
compensating adjustment must be made so that a commaon base is used.
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17.4

17.5

Unless the Act applies and requires otherwise, if the Consumer Price Index is discontinued or suspended,
then the caiculation is to be made using whatever index is substituted for it. If no other index is substituted
for it, the calculation is to be made using the index or calculation which the President of the Australian
Property Institute, Victorian Division (acting as an expert and not as an arbitrator), determines is appropriate
in the circumstances. This determination is binding.

Uniess the Act applies, the adjustment is not made if it would result in a decrease in the rent payabie.

18, IF PREMISES ONLY PART OF THE LETTABLE AREA OF THE BUILDING

18.1
18.2

18.3

18.4

18.5

18.6

It the premises are only a part of the lettable area of the building, the provisions of this clause apply.

The landlord -

18.2.1 may adopl whatever name it chooses for the bulilding and change the name from time fo time,
and

18.2.2 raserves all proprietary rights to the name of the building and any {ogo adopted for the building.

The landiord reserves for itself the use of all external surfaces of the bullding and areas outside the
building.

The landlord's installations remain under the absolute control of the landlord whilst the bullding and
commaon areas remain under the absolute control of either the fandlord or the owners corporation. In each
case the controller may manage them and regulate their use as it considers appropriate. If the landlord is
the controller, in particular the landlord has the right -

18.4.1 1o close off the common areas as often as the landlord reasonably considers appropriate to
prevent rights of way or user arising in favour of the public or third parties,

18.4.2 to exclude persons whose prasence the landlord considers undesirable,

18.4.3 o grant easements over any parts of the ltand which do not matedally and adversely affect the
tenant's use,

18.4.4 to install, repair and repiace, as necessary, the infrastructure necessary orf desirable for the
provision of services to the various parts of the building, and

18.4.5 torepair, renovate, alter or extend the building but, in doing so, the landlord must not cause more
inconvenience to the tenant than is reasonable in the circumstances.

If the Act applies, these rights may only be exercised in a manner consistent with the Act.

The tenant must not obstruct the commaon areas or use them for any purpose other than the purposes for
which they were intended.

The tenant must comply with the building rules. The landlord may change the building rules from time
10 lime and the tenant will be bound by a change when it receives written notice of it. The landlord must
not adopt a building rule or change the building rules in a way that is inconsistent with this lease. To the
extent that a building rule is inconsistent with this lease, the lease prevails.

19. PERSONAL PROPERTY SECURITIES ACT

191 Expressions used in this clause that are defined in the PPSA have the meanings given to them in the PPSA,

19.2 The fandlord may, at any time, register a financing statement for any security interest arising out of or
evidenced by this lease over any or all of —
19.2.1 the landlord's instaliations.
19.2.2 any security depaosit provided by the fenant, and
18.2.3 tenant's instailations and other tenant's properiy left on the premises after the end of the lease,
that are personal property, and must identify the property affected by the financing statement in the free text
field of the statement.
The tenant waives the right 10 receive notice under section 157(1) of the PPSA.

19.3 When this lease -
19.3.1 ends and the tenant has vacated the premises and performed all of its obligations under it, or
19.3.2 is transferred,
the landiord must register a financing change statement with respect to any security interest for which the
landlord has registered a financing statement other than those to which sub-clause 19.2.3 reiates.
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19.4

19.5

19.6

19.7

19.8

ments and do anything necessary to enable the landlord fo register the
statements referred to in the preceding sub-clause and to enforce its rights and performits obligations under
this clause and the PPSA. In particuiar, if the tenant is a natural person, the tenant must provide the
landlord with the tenant's date of birthand a certified copy of a Victorian driver's licence (or other evidence
acceptable to the landlord) to confirm the tenant's date of birth, The landiord must keep the tenant's date
of birth and any evidence provided to confirm it secure and confidential.

ng statement in favour of any person olher
t of any of the landlord's installations.

The tenant must sign any docu

The tenant must not reglister, or permit to be registered, a financi
than the landlord, for any security deposit provided by the tenan

s reasonable expenses snd legal costs in respect of anything done of

‘The tertant must pay the landlord’
ercise of its rights or performance of its obligations under this clause or

attempted by the landlord in the ex
the PPSA,

except the landlord’s costs of registering a financing s
borne by the fandlord.

In accordance with section 275(8)(a) of the PPSA, the parties agree that neither of them will disclose
information of the kind mentioned in subsection 275(1).

Subject to any requirement to the contrary in the PPSA, notices under this clause or the PPSA may be
sarved in accordance with clause 14 of this lease.

tatement under sub-clause 20.2 which are to be

20, ADDITIONAL PROVISIONS
Any additional pravisions set out in itern 17 -

201
20.2

bind the parties, and
if inconsistent with any other provisions of this lease, override them.

21 ELECTRONIC SIGNATURE

211

21.2

21.3

214

215

The parties consent to execution of this lease (and any notice given under this lease) by any signatory by
an electronic signature.

Where this lease {or a notice given under this lease) is electronically signed by a signatory, the signatory
warrants and agrees that the electronic signature has been used to identify the person signing and to
indicate that the signatory or the relevant party (as the case may be) intends to be bound by the electronic

signature.

This lease may be electronically signed in any number of counterparts which together wil constitu
document.

Each party consents lo the exchange of counterparts of this lease by delivery by emait or such other
electronic means as may be agreed in writing.

Each party must upon request promptly deliver a physical counterpart of this lease with the handwritten
signature or signatures of the party and all written evidence of the authorlty of a person signing on their
behaif, but a failure to comply with the request does not affect the validity of this lease.

te the one

22, 1.ANDLORD WARRANTY

The landtord yvarrants that clauses 1 to 22 appearing in this lease are identical 1o clauses 1 to 22 of the copyright
Law nstitute of Victoria Lease of Real Estate published in the manth and year set out at the foot of this page and

that any modifications to them are set out as additionat provisions in item 17.
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Lease of Real Estate
with Guarantee & Indemnity

(Commercial Property)

Law Institute of Victoria
May 2021 Revision

Tenant:

L.andlord:

Premises:

JOSEPH FON TOY, SUSAN TOY, LEON TOY and MAY HAR TOY
PETER IAN McFARLANE and DONNA MAREE McFARLANE
55B ROBERTS AVENUE, HORSHAM VIC 3400

(PB
POWER & BENNETT
LAWYERS
12 PYNSENT STREET
HORSHAM VIC 3400
TEL: (03) 5382 0061

EMAIL.: john@powerandbennett.com.au
REF: JJUA:CR:230906



EXECUTED AS A DEED ON:

| Dateio ©B" /2023

EXECUTION & ATTESTATION

LANDLORD

SIGNED SEALED AND DELIVERED by the said )
JOSEPH FON TOY and SUSAN TOY in the )

presence of; )
| | ﬁm Iy
Witness SUSAN TOY
NELIKA 7oy
Print Name:

& Vemy Juve, [olissm

Print Usuat Address

SIGNED SEALED AND DELIVERED by the said )

LEON TOY and MAY HAR TOY in the presence of: ) Qﬂo _
LEON TOY
Witness ‘ ; . L N
MAY HAR TOY W
 E YA TS f ﬁ}

Print Name

P ey AVE /%%/xy/ﬁ

Print Usual A dress

TENANT

SIGNED SEALED AND DELIVERED by the said ‘éé/\
PETER AN McFARLANE and DONNA MAREE

McFARLANE in the presence of. PETER IAN McFARI.?\I
“\ TTyguua bec u@/v

_ L \/\- . _ “HONNA MAREE McFARLANE
Witness

KNLIE yootond

Print Name

T i Sond ST RERTIAeN
Print Usual Address

— WEs DaviEon ReaEsEe Py Ll T

ABN 92 §77 866 176 ACN 060 631 156
71 Wiison Sirsat Horsham 3400
P: (03) 5382 0000 F: (03) 5382 0600
E: info@wdra,com.au




Item 1
[1.1]

item 2
{1.1]

Item 3
1.1

item 4
{1.1]

Hem 5
f1.1]

ltem 6
[1.1]

tem 7
{1.1}

Hem 8

(1.1]

Item 9
[2.1.1]

Schedule

Landlord:

JOSEPH FON TOY and SUSAN TOY of 33 Major Mitchell Drive, Horsham VIC 3400
and

LEON TOY and MAY HAR TQY of 8 Penny Avenue, Horsham VIC 3400

ABN 67 304 980 048

Tenant:

PETER IAN McFARLANE and DONNA MAREE McFARLANE
of 4501 Menty Highway, Haven VIC 3401
ABN 59 382 362 188 .

Guarantor:

Not Applicable

(a}) Premises:

55B Roberts Avenue, Horsham VIC 3400 as detailed on the attached plan

together with the right to use the common areas of the building (being those parts
of the building not leased to any tenant and intended for use by the landlord and
tenants of the building) in common with other persons entitled tc use them,
reserving unto the landlord and persons claiming through or authorised by the
landlord, the use of the exterior walls and roof of the building and the right to install,
replace and maintain pipes, conduits and wires leading through the premises and
to pass any service through them and to enter into the premises for any such
purposes

(b) Land:

Part of Lot 1 on Title Plan 679026E (formerly known as part of Crown Allotment 2
Section 3 Township and Parish of Horsham) being part of the land comprised and
described in Certificate of Title Volume 71 16_Fo§io 425

Landlord’s Installations:

Fixtures and fittings as presently existing at the premises as installed by the landiord

As installed by the tenant

Rent:
$1.000.00 per calendar month excluding GST

Note: The Landlord is not currently registered for GST and therefore GST is not applicable

Tenant's installations:

Term of the lease:;

Six (8) months starting on 1 July 2023 and ending on 31 December 2023

How rent is to be paid;

Calendar monthly in advance on the 19 day of each calendar month directly to the
landlerd's agent, Wes Davidson Real Estate of 71 Wiison Street, Horsham VIC 3400 (with
the first rental payment being due on 1 July 2023)




{ge:n 10 Building outgoings which the tenant must pay or reimburse:
2.1.2, 100% of all bullding outgoings applicable to the premises, including:
21.5& = Municipal rates and charges
5.4] » Water and sewerage rates and charges inciuding consumption and disposal charges
per ltem 17 Additional Provision 3
* |nsurances as detailed herein
= All electricity, teiephone, gas and like expenses
» Repairs, maintenance and other outgoings as detailed herein
;tﬁn 1" Risks which the insurance policies must cover:
A&
8.2] = Fire
= Storm and Tempest
* Explosion
* Malicious Damage
and stich other risks as the landlord reasonably requires from time to time
item 12 Permitted use:
{2.2.1]
Retail
item 13 Review date(s):
[2.1.1,
11, 17] Term
(a) Market review date(s):
Not Applicable
(b)y CPI review date(s).
Not Applicable
(c) Fixed review date(s) and percentage or fixed amount increases:
Not Applicable
Further term(s)
(a) Market review date(s).
At the commencement of the further term:
Second Further Term 1 January 2025
(b) CPI review date(s).
Not Applicable
(¢) Fixed review date(s) and percentage or fixed amount increases.
At the commencement of the further term:
First Further Term 1 January 2024 5% fixed increase
Third Further Term 1 January 2026 5% fixed increase
Iitem 14 Who may initiate reviews:
[2.1.1,
11, 17] Markef review: Landiord, subject to Act, if it applies
CPl review: Not Applicable
Fixed review! Review is automatic




{tem 15
[12]

Item 16
(13

ltem 17
{20]

Further term(s):

Three (3) further terms of One (1) year each:

First Further Term From 1 January 2024 to 31 December 2024
Second Further Term From 1 January 2025 to 31 December 2025
Third Further Term From 1 January 2026 to 31 December 2026

Earliest and latest dates for exercising option for renewal:

First Further Term Eariiest Date: 30 June 2023

Latest Date: 30 September 2023

Second Further Term Earliest Date: 30 June 2024

Latest Date: 30 September 2024

Third Further Term Earliest Date: 30 June 2025

Latest Date: 30 September 2025

Security deposit:
Not Applicable

1.

Additional provisions:

Insurance

With respect to insurance requirements of this Lease, it is acknowledged:

{a) Clause 2.3.1 shall be read and construed to also include reference to
insurance for replacement of broken/damaged glass and windows, inciuding
plate glass windows. Therefore, the tenant is responsibie for effecting public
risk insurance with cover in the amount of $20 million and breakage of glass
insurance (which must note the landlord's interest) (refer clause 2.3).

(b) The landlord is responsible for effecting building insurance, with covers
satiefactory to the landlord (refer clause 6.2 and ltem 11).

(¢} The tenant is not required to reimburse to the landlord the expense of the
landlord’s building insurance.

(d)  The tenant will be responsible for payment of the landiord's excesses on
claims.

Application of the Act

The parties consider that the Act does apply to this Lease.

Flve-Year Waiver Certificate

(@)  The parties acknowledge that the tenant has statutory right to a minimum five
year term (inclusive of further terms).

{b)  The landlord and tenant have agreed to enter into this lease for a fotal term
of less than five years.

{c)  Upon execution of this lease by the tenant, the tenant agrees to apply to the
Victorian Small Business Commission (VSBC) for a five-year waiver
certificate by completing and submitting the five-year waiver certificate online
application form at www.vshe.vic.gov.au and the tenant agrees {o use its best
endeavours to obtain such waiver certificate.

(d)  The tenant agrees to provide a copy of the five-year waiver certificate to the
landlord or the landlord's legal representative.

Water Rates and Charges

With respect to water rates and charges:

(a} ltis acknowledged that there is only the one water meter for water supplied
to potentially four separate shops/occupancies.

(b) The tenant agrees to pay, when requested:

(Y Any GWMWater water and sewerage service charges separately rated
to 55B Roberts Avenue, Horsham:




Additional provisions: continued

(i)  If 558 Roberts Avenue, Horsham is not separately rated for water and
sewerage service charges, then a contribution of one-quarter to
quarterly water and sewerage charges,;

(i) A contribution to the water usage charged by GWMWater to the
landiord's shops at corner Roberts Avenue and Darlot Street,
Horsham based on fair and reasonable estimate of tenant’s own usage
as agreed between the parties, or failing agreement, an amount not
exceeding a one-quarter share of the said usage charges.
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Contents

1. DEFINITIONS AND INTERPRETATION

2. TENANT'S PAYMENT, USE AND INSURANCE
OBLIGATIONS

21 Payment and use obligatiens
22 Negative use obligations
23  Tenants insurance

3. REPAIRS, MAINTENANCE, FIRE PREVENTION
AND REQUIREMENTS OF AUTHORITIES

31 Tenant's general repair obligations

3.2  Tenants specific repair obligations

33 Exceptions to tenant's obligations
4. LEASE TRANSFERS, SUBLETTING ETC

4.1 No transfer or subletting

42  tLandiord's consent

4.3 Request for consent

44  Deemed consent

4.5  Execution of document

46 Payment of landlord's expenses

4.7 Na licence or sharing arrangements

48  Obligations of transferor after transfer

5§, GENERAL AGREEMENTS BETWEEN
LANDLORD AND TENANT

5.1 Yield up when lease ends
52 Abandened ltems
53 Release and indemnity by tenant
54 Building outgoings
5.5 Transfer of premises by landtord
56 Payment of cheque
6. LANDLORD'S OBLIGATIONS
6.1 Quiet possession
8.2 Landlord's insurance
6.3 Mortgagee's consent
6.4 t.andiord's repair obligations

7. EVENTS OF DEFAULT AND LANDLORD'S
RIGHTS

71 Termination by landlord for default
7.2 Damages

7.3 Section 148 Praperty Law Act 1958
7.4 Essential terms

7.5 Notice before termination for repudiation or

event to which section 146 does not apply
7.6 Effect of non-enforcement
7.7 Waiver
8. DESTRUCTION OR DAMAGE
81 Abatement in case of damage

8.2 Reinstatement where gremises not
substantially destroyed

8.3 Substantial destruction
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12.

13.

14.

186.

16.

8.4 Insurance cover denied due 1o tenant act or
omission

8.5 Resolution of disputes

CONSENTS AND WARRANTIES

9.1 Consents and approvals

22  Whole agreement
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PREMISES

101 Holding over

10.2  Certain conduct not waiver

RENT REVIEWS TO MARKET

11.1  Markel review procedure

11.2  Datarmination binding

11.3 Vatuer's fee

11.4  Rent pending detarmination

11.5  Delay in market review

FURTHER TERM(S)

12.1  Exercise of option to renew

12,2  Terms of renewed lgase

12.3  Director's guarantees

SECURITY DEPOSIT

13.1  Payment of security deposit

132  Interest on security depasit

13.3  Use of security deposit

13.4 Refund of unused security deposit

13.5 Bank guaraniee as security daposit

13.6 Replacement guarantae on change of
fandiord

NOTICES

14.1  Service of notices

14.2 Time notices served

14,3  Notices by email

OBLIGATIONS OF GUARANTOR(S) UNDER
GUARANTEE AND INDEMNITY

15.1
15.2

16.3
15.4
16.5
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GST
16.4
16.2
16.3
16.4
16.8

Guarantee and indemnity

Guarantee and indemnity not affected by
certain events

insolvency of tenant

Unenforceability of tenan{'s obligations
Muitiple guarantors

Deemed breaches of iease

Terms used

Amounts GST exclusive

Recipient of supply to pay amount for GST
Reimbursements

Tax Invoice
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17.2
17.3
17.4
17.5

CPI formuta

Delay in publications of index
Change in CP| basis

CP| discontinued

No decrease unless Act applies
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181
18.2
183
18.4
18.5
18.6

Application of clause

Naming rights and iogos

External surfaces and outside areas
Landlord reserves certain rights
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19. PERSONAL PROPERTY SECURITIES ACT

18.1
19.2
19.3
194
19.5
19.6
19.7
19.8

Interpretation
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When lease ends

Tenhant to co-operate
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211
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213
214
215
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Counlerparts
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22. LANDLORD WARRANTY
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The landlord leases the premises to the tenant for the term and at the rent and on the conditions
set out in this lease together with all necessary access over any common areas.

The parties, including the guarantor, if any, agrees to be bound by and promptly perform their
respective obligations set out in this lease.

Lease Conditions

1. DEFINITIONS AND INTERPRETATION
1.1 The listed expressions in bold print have the meaning set out opposite them -
NEANI

accounting period the period of 12 months ending 30 June or other period of 12 months adopted by the
iandiord in respect of this lease for recovery of bullding outgoings and includes any
broken periods at the start and end of the term

Act the Retail Leases Act 2003 (Vic)

Building any building comprising the premises or in which the premises are located, including the
landlord's instatiations

Bullding outgoings any of the foliowing expenses (excluding capital expenses and expenses whose recovery

from the tenant would be contrary to applicable legislation) incurred in respect of the land,
the bullding, the premises or any premises in the bullding which include the premises

(a) rates, levies and assessments imposed by any relevant authorities;

{b) taxes including land tax (unless the Act applies), calculated on the basis that the
land is the only land of the landlord liable to tax and is not subject to a trust but
excluding income tax and capital gains tax;

{c} the costs of maintaining and repairing the bullding and the landlord's
installations and carrying out works as required by relevant authorities (but
exciuding any amount recovered in respect of maintenance or repair by the
landlord from its insurer);

{d) premiums and charges for the following insurance policies taken out by the
landlord -
{i)—ramageto-and-destruclion-cf the-promisas for their.replacement value

forthe-risks-listed-initem-1-1,
{i———removal-of-debis:
{iy——breakdown-of-landiord ' s-installations;

Gv) breakago-of-glass,
[ar public-risk-for-any-single—event—for—§20-milion—or—ather-armount
roasonably-spascified-from-time-to-Hime-by the-landlord-and
{wi) loss-of-rant-and-outgeings-for18-months;
and excesses paid or payable on claims,
(&) costs incurred in providing services to the land, the building or the premises
including -
# heating,
(i} cooling,
iii) air-conditioning,
(iv) cleaning,
(V) pest control,
{vi) waste collection,
{vii) i ghting,
{vii) landscaping and garden maintenance,
{ix) security, and
() fire safety prevention, detection and control,
5] costs of rapairs or maintenance work in respect of an essential safety measure,
and
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building rules

common areas

Consumer Price Index

GPI review date

electronic signature

essential safety
measure

fixed review date
GST

GST Act
guarantor

item

land
landlord
landlord's instailations

lettable area

market review date
permitted use
PRSA

premises

rent

review date
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{9) if the premises comprise only a part of the lettable area of the building, costs
of whatever description, reasonably incurred by the landlord in the
administration, management or operation of the land, the bullding and the
premises including accountancy and audit fees,

whether incurred by the landlord directly or as owners corporalion levies, at cost to the
fandlord on the basis that an expense is deemed to have been paid at the time it fel! due
for payment

any rules adopted fram time to time for the building, including the rules of an owners
corporation affecting the premisas

areas in the building or on the land that are under the control of the landlord or an
owners corporation and are used or intended for use -

{a) by the public; or

{b) in cammon by the landlord or tenants of premises in the bultding in relation to
the carrying on of businesses on those premises,

other than areas which are let or licensed, or intended fo be let or licensed, other than on
a casual basis

the consumer price index published by the Australian Government Stalistician under the
heading All Groups, Melbourne

a date specified in item 13(b)

a visual representation of a person's handwritten signature or mark which is placed on a
physical or electronic copy of this lease {or a notice given under this lease) by electronic
or mechanical means, and "electronically signed” has a corresponding meaning

has the same meaning as in the Building Regulations 2018 or any subsequent
corresponding regulations

a date specified in tem 13(c)

GST within the meaning of the GST Act

A New Tax System (Goods and Services Tax) Act 1999 (Cth)
the person named in item 3

an item in the schedule to this lease

the parcel of land comprising the premises or on which the building is erected and which
is described in item 4({b}

the person named in item 1, or any other person who witl ba entitled 1o possession of the
premises when this lease ends

any property other than the land of the fandlord, in the premises or on the land and
includes the property listed in item 5

uniess the Act applies and requires otherwise -
(a) in refation to the premises, the area let; and

{b} in relation to the building, the total area of the building that is used by the
landlerd or let or licensed or intended to be and capable of being let or licensed,
other than on a casual basis,

When it is necessary 1o measure the Iettable area of the building or any part of the
building, the measurement is fo be carried out using the most recent revision of the
relevant Property Gouncil of Austratia method of measurement

& dale specified in item 13{a)
the use spacified in item 12
the Personal Property Securifies Act 2009 (Cth)

the premises described in item 4(a) and fixed improvements and the landlord's
installations within the premises but excluding the tenant's installations

the amount In item B, as varied in accordance with this lease

a date specified in item 13



start of the lease the eariier of -

tenant

{a) the first day of the term, and

(b} the date upon which the tenant or any previous tenant took occupafion of the
premises under this lease or pursuant to an earlier lease or licence {(whether or
not on terms that are materially different from thase in this lease) which together
with this lease crealed an unbroken right to occupation of the premises

the person named in item 2, or any person to whom the lease has been lransferred

tenant's agents the tenant's empioyees, agents, conlractors, customers and visitors to the premises
tenant's installations the items of eguipment and fittings listed in tem 7 and those introduced by the tenant

after the lease starts

term the period stated in item B
valuer a person holding the qualificalions or experience specified under section 13DA(2) of the
Valuation of Land Act 1960 (Vic) and, if the Act applies, a specialist retail valuer,

1.2 References to laws include statutes, regulalions, instruments and by-laws and all other subordinate
legistation or orders made by any authority with jurisdiction over the premises. Hlegal means conlrary to a
law as defined in this sub-clause.

1.3 This lease must be interpreted so that it complies with all Jaws applicable in Victoria. If any provision of this
lease does not comply with any law, then the provision must be read down so as to give it as much effect
as possible. If it is not possible to give the pravision any effect at all, then it must be severed from the rest
of the lease.

1.4 The iaw of Victoria applies to this legse.

1.5 Any change to this lease must be in writing and signed by the parties.

1.6 If a party consists of more than one person -

(a) the acts and omissions of any of them bind all of them:; and
(b) an obligation imposed by this lease on or in favour of more than ane person binds or benefits them
separalely, together and in any combination.

1.7 The use of one gender includes the others and the singular includes the plural and vice versa.

1.8 If the landlord, tenant or guarantor is an individual, this lease binds that person's legal personal
representative. If any of them is a carporation. this lease binds its transferees.

1.9 This lease, including all guarantees and indemnities. is defivered and operates as a deed.

1.10 The tenant is bound by and answerable for the acts and omissions of the tenant's agents.

1.1 if there is a conflict between a provision in the scheduie and one of these lease conditions then the provision
in the schedule is to prevail.

1.12 “Include" and every form of that word is to be read as if followed by "(without limitation)”.

1,13 This lease includes the schedule.

1.14 Unless the context otherwise requires, words to the effect of, a party "must” (or "must nol") do a specified
act or thing, create an obligation and undertaking by that party, a breach of which wili constitute a defauit.

2, TENANT'S PAYMENT, USE AND INSURANCE OBLIGATIONS

2.1 The tenant must -

2.11  pay the rent without any set-off (legal or equitable) or deduction whatever to the landlord on the
days and in the way stated in item ¢ without the need for a formal demand. The landlord may
direct in writing that the rent be paid to another person. The rent is reviewad on each review date

specified in item 13 -

(a) on a market review date, the rent is reviewed in accordance with clause 11,

(b} on a CPl review date, the rent is reviewed in accordance with clause 17, and

() on a fixed review date, the rent is either increased by the fixed percentage or changed
by or to the fixed amount, in either case as specified in iter 13 in respect of that fixed
raview date.

2.1.2  produce receipts for paid building outgoings within 7 days of a request.

213 pay when due all charges for the provision of services to the premises including gas, electricity,
water, internet and {elephone.

2.1.4  remove regutarly from the premises all rubbish and waste generated by the tenant's operations.
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215  pay the proporfion of the building outgoings specified in item 10 in accordance wilh clause 5.4,

2.1.6  pay or reimburse the landlord within 7 days of a request all increases in insurance premiums paid
or payable by the landlord as the result of the tenant's use of the premises.

2.1.7  pay within 7 days of a request interest at the rate that is 2% more than the rate from time to ime
fixed by the Penalty Interest Ratos Act 1983 (Vic.) on any rent or other money which the tenant
has not paid within 7 days of the due date. Interest is to be calculated daily from the due date,
continues untif the overdue money is paid and is capitatised monthly.

2.1.8  pay within 7 days of a request the landlord's reasonable expenses and legal costs in respect of -
{a) the negotiation, preparation, settling, execution and stamping (if applicable) of this iease,
(b) change to this lease requested by the tenant whether or not the change occurs,

(©) the surrender or ending of this lease (other than by expiration of the term) requested by
the tenant, whether or not the lease is surrendered or ended,

(d) the transfer of this Jease or subletting of the premises or proposed transfer or subletting
whather or not the transfer or subletting occurs,

{e} a request by the tenant for consent or approval, whether or not consent or approval is
given,

(N any breach of this lease by the tenant, or

(@) the exercise or attempted exercise by the landiord of any right or remedy against the
tenant,

but, if the Act applies, only to the extent to which the Act permits recovery.

219  pay any stamp duty on this lease, on any renewal, and any additional stamp duty after a review of
rent.

2.1.10  subject to clauses 3.3.2 and 3.2.3, comply with all laws relating to the use or occupation of the
premises including those reiating to essential safety measures, occupational health and safety
and disability discrimination.

2,111 carry on the business of the permitted use efficiently and, subject to all applicable laws, keep the
premises open during the business hours which are normal for the permitted use and not
suspend or discontinue the operation of the business.

2,112 comply with the landlord's reasonable requirements in refation to the use of the landlard's
instailations and any services provided by the landlard.

2.2 The tenant must not, and must not let anyone eise -

221 use the premises except for the permitted use, but the tenant agrees that the landlord has not
represented that the premises may be used for that use according to law or that the premises are
suitable for that use.

222 use the premises for any illegal purpose.

223 carry on any noxious of offensive activity on the premises.

224  do anything which might cause nuisance, damage or disturbance to a tenant, occupier or owner of
any adjacent properly.

225  conduct an auction or public mesting on the premises.

226  use radio, television or other sound-producing equipment at a volume that can be heard outside
the premises.

2.2.7  do anything which might affect any insurance policy relating to the premises by causing -

{a) it to become void or voidable,
(b} any claim on it to be rejected, or
(c) a premium to be increased.

228  keep or use chemicals, inflammable fluids, acids, or other hazardaus things on the premises
except to the extent necessary for the permitted use, or create fire hazards.

229  do anything which might prejudicially affect the essential safety measures or the occupational
heaith and safety or disability discrimination status of the premises or the bullding.

2.2.10  place any sign on the exterior of the premises without the landlord's written consent.
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2.2.11 make any alteration or addition, or affix any object, to the premises except with the landiord's
written consent; consent is al the landlord's discretion for any alteration, addition or affixation
affecting the structure of the bullding or any of the infrastructure for the provision of services to
the bullding but, otherwise, clause 9.1 applies. In undertaking any work for which the landlord’s
consent has been obtained, the tenant must strictly conform to plans approved by the landlord
and comply with alf reasonable conditions imposed on that consent by the landiord and the
requirements of each authority with jurisdiction over the premises.

2,212  bring onta the premises any object which, due to its nature, weight, size or operation, right cause
damage to the premises, the building, or the effective operation of the infrastructure for the
provision of services to the premises or the building without the landlord's written consent.

2.2.43 except in an emergency, interfere with any infrastructure for the provision of services in the
premises, the buliding, or in any property of which the premises are part.

2.3 The tenant must -

231 take out and keep current an insurance cover for the premises in the name of the tenant and
noting the interest of the landlord, for public risk for any single event $20 million, with an extension
which includes the indemnities given by the tenant to the landiord in clauses 5.3.2 and 5.3.3 of
this lease to the extent that such an extension is procurable on reasonable terms in the Australian
insurance market.

2.3.2  maintain the insurance cover with an insurer approved by the landiord.

233 produce satisfactory eviderce of insurance cover on written request by the landlard.

3 REPAIRS, MAINTENANCE, FIRE PREVENTION AND REQUIREMENTS OF AUTHORITIES
31 Subject to clause 3.3, the tenant must -

3.1.1 keep the premises in the same condition as at the start of the lease, except for fair wear and
tear; and

3.1.2  comply with all notices and orders affecting the premises which are issued during the term except
any notices or orders that epplicable legistation makes the responsibility of the landiord.

32 In addition to its obligations under clause 3.1, the tenant must -

3.21  repaint or refinish all painted or finished surfaces in a workmanlike manner with as goad quality
materials as previously at least once every 5 years during the term and any further or earlier term
viewed as one continuous period.

3.2.2  keep the premises properly cleaned and free from rubbish, keep waste in proper containers and
have it removed reguiarly.

3.2.3 immediately replace glass which becomes cracked or broken with glass of the same thickness and
quality.

3.2.4 immedialely repair defective windows, light fittings, doors, locks and fastenings, and replace
missing ar inoperative light-globes and flucrescent tubes, keys and keyeards.

3.2.5  maintain in working order all plumbing, drainage, gas, electric, solar and sewerage instatiations.

3.2.6  promplly give written notice to the landiord or landlord's agent of -

(a) damage to the premises or of any defect in the structure of, or any of the infrastructure
for the provision cf services to, the premises,

(b) receipt of a notice or order affecting the premises,

©) any hazards threatening or affecting the premises, and

() any hazards arising from the premises for which the landlord might be liable.

3.2.7 immediately make good damage caused to adjacent properly by the tenant or the tenant's
agents.

3.2.8 permit the landlord, its agents or workmen to enter the premises during normal business hours,
after giving reasonable nofice (except in cases of emergency) -

(a) to inspect the premises,

(b} to carry out repairs or agreed alterations, and

(c} to do anything necessary to comply with notices or orders of any relevant authority,
bringing any necessary materials and equipment.

3.29 carry out repairs within 14 days of being served with a written notice of any defect or lack of repair

which the tenant is obliged to make good under this lease. If the tenant does not comply with the
notice, the landlord may carry out the repairs and the tenant must repay the cost to the landiord
within 7 days of a request.
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32.10

3211

3.2.12

3213

3.2.14

3.2.15

3.2.18

only use persons approved by the landlord to repair and maintain the premises but, if the Act
applies, only use persons who are suitably qualified.

comply with all reasonable directions of the landlord or the insurer of the premises as to the
prevention, delection and control of fire including, if the Act applies, to engage at its own cost
suitably qualified consuitants to maintain and repair essential safety equipment and installations
and if requested, to provide annual inspection reports to the landlord.

on vacating the premises, remove all signs and make good any damage caused by installation or
removal.

take reasonable precautions to secure the premises and their contents from theft, keep all doors
and windows locked when the premises are not in use and comply with the landlord's reasonable
directions for the Use and refurn of keys or keycards,

permit the landlord or its agent access to the premises at reasonable times by appointment to
show the premises -

(a) to valuers and to the landlord's consultants,
{b) to prospective purchasers at any time during the term, and
{c) to prospective tenants within 3 months before the end of the term (unless the tenant has

exercised an option to renew this lease)

and to affix “for sale” or "to let” signs in a way that does not unduly interfere with the permitted
use,

maintain any grounds and gardens of the premises in good condition, tidy, free from weeds and
well-watered.

maintain and keep in good repair any heating, cooling or air conditioning equipment exclusively
serving the premises.

3.3 The tenant is not obliged -

3.31

332

3.3.3

to repair damage against which the fandlord must insure under clause 6.2 or to reimburse the
landlord for items of expense or damage that would be covered under insurance of the type
specified unless the landlord loses or, whare the tandlord has faited to insure as required, would
have lost, the benefit of the insurance because of acts or omissions by the tenant or the tenant's
agents.

to carry out structural or capital repairs or aiterations or make payments of a capital nature unless
the need for them results from -

(a) negligence by the tenant or the tenant's agents,

{b) failure by the tenant to perform its cbligations under this lease,

(c} the tenant’s use of the premises, other than reasonable use for the permitted use, or
(d) the nature, lecation or use of the tenant's installations,

in which case the repairs, alterations or payments are the responsibility of the tenant.
to carry out any work that applicable legislation makes the rasponsibility of the landiord.

LEASE TRANSFERS, SUBLETTING ETC

41 The tenant must not transfer this lease or sublel or licence the premises without the landlord's written
consent, and section 144 of the Property Law Act 1958 (Vic) and clause 9.1 do not apply.

4.2 The landlord -

4.2.1  subject to sub-clause 4.2.2, must not unreasonably withhold consent to a transfer of this lease or
a sublease or licence of the premises if the tenant has complied with the requirements of clause
4.3 and lhe proposed transforee, subtenant or licensee proposes to use the premises in 3 way
permitted under this iease. If the Act applies, the landlord may only withhoid consent 1o a transfer
of this fease in accordance with the Act.

422  may withhold consent at the landlord's discretion if the Act does not apply, and a transfer of this
lease would result in the Act applying, or applying if this lease is renewed for a further term.

4.3 To obtain the landford's consent to a transfer, sublease or licence the tenant must -
4.31  ask the landlord in writing to consent to the transfer, sublease of licence,
432 give the landiord -

{(a) in refation to each proposed new tenant |, sub-tenant or licensee such information as the
landlord reasonably requires about its financial resources and business experience and
if the Act does not apply, any additional information reasonably required by the landlord
to enable it 1o make a decision, and

L.ease of Real Estate May 2021 8



4.4

4.5

4.6

47

4.8

(b} a copy of the propcsed document of transfer, sublease or licence, and

4.3.3 remedy any breach of the lease which has not been remedied and of which the tenant has been
given written notice.

If the Act applies and -

441 the tenant has asked the landlord to consent to a transfer and complied with clause 4.3 and
saction 61 of the Act, and

4.42 the landlord fails to respond by giving or withholding consent to the transfer within 28 days,
then the landiord is to be taken as having consented.

if the landlord consents to the transber, sublease or licence, the landlord, the tenant, the new tenant, sub-
tenant or licensee, and the guarantor must execute the documents submitted under sub-clause 4.3.2{h).
The directors of the new tenant, sub-lessee or licensea (if it is a corporation) must execute a guarantee and
indemnity in the terms of clause 15.

The tenant must pay the landiord's reasonable expenses incurred in connection with an application for
consent or the granting of consent and the completion of the documents, as well as any stamp duty on the
documents.

Except by a transfer, sublease or licance to which the landlord has consented, or is to be taken as having
consented, the tenant must not give up possession of or share occupancy of the premises to or with
anyone else or morigage or charge its interest under this lease or enter into any arrangement that gives a
person the right to enter into occupation of the premises, without the landlord's written consent; cansent
is at the landlord's discretion.

Subject to the Act, if it applies, the obligations to the landlord of every tenant who has transferred this
lease continue until this lease ends. They do not continue into any period of overholding after this lease
ends, nor into any renewed term: at those times they are the responsibility only of the tenant in possession.
This clause does not prevent the landlord from enforcing rights which arise before this lease ends.

5. GENERAL AGREEMENTS BETWEEN LANDLORD AND TENANT

=N

5.2

53

5.4

When this lease ends, the tenant must -
51.1  return the premises to the landlord clean and in the gondition required by this lease, and

512 remove the tenant's installations and other tenant's property from the premises and make good
any damage caused in installing or remaving them,

After this lease ends -

5.2.1 al tenant's installations and other tenant's property on the premises may be removed by the
landlerd and the kandlord may recover the costs of removal and making good as a liquidaled debt
payable on demand.

522  all tenant's installations and tenant's property on the premises will be considered abandoned
and will become the property of the landlord, either at the end of the term or if this lease ends
before the term expires, 14 days after this lease ends.

52.3 The parties acknowledge that this clause 5.2 is an agreement about the disposal of uncollected
goods for the purposes of section 56(8) of the Australian Consumer Law and Fair Trading Act 2012
{(Vic) and to the extent parmitted by law will operate in relation lo tenant's installations and
tenant's property in place of any legislation that might otherwise apply to goods remaining on the

premises,
The tenant -
5.3.1  uses and occupies the premises at its own risk,

532 releases the landiord from and indemnifies the landlord against all claims resulting from incidents
occurring on the premises (except to the extent caused or contributed to by the landlord, or a
person for whom the landiord is responsible) or resulting from damage to adjacent premises
covered by clause 3.2.7, and

533 indemnifies the landlord against any claim resulting from any act or failure to act by the tenant or
the tenant's agents while using the premises

in relation to building cutgoings -

541  the landiord must pay the building outgoings when they fail due for payment but, if the landlord
requires, the tenant must pay when due a building outgoing for which the tenant receives notice
direcily and reimburse thz landlord within 7 days of a request all building outgoings for which
notices are received by the landlord.
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5.4.2  the tenant must pay or reimburse the tandiord the proportion specified in item 10,

543  atleast 1 month before the start of an accounting period, the landlard may, or if the Act applies
must, give the tenant an estimate of building outgoings for the accounting period.

544  despite clause 5.4.1, if the landlord requires, the tenant, must pay its share of the estimated
building outgoings by equal monthly instaimenis during the accounting perlod on the days on
which rent is payable (after allowing for buitding cutgoings paid directly or separately reimbursed
by the tenant).

54.5 if the Act applies, the landlord must make a statement of building outgoings available during
each accounting period as required by the Act.

5.4.6  within three months after the end of an accounting period, the landlord must give the tenant a
statement of the actual building cutgoings for the accounting period {if the Act applies and
requires that the statement be accompanied by a report by a registered company auditor, the
slatement must be accompanied by a report complying with section 47(5); if the Act applies but
does not require that the statement be accompanied by a report by a registered company auditor,
the statement must be accompaniad by the items specified in section 47(6)(b)).

5.4.7  the tenant must pay any deficiency or the landlord must credit or repay any excess, within 1
month after a statement is provided under clause 5.4.6 or within 4 months after the end of the
accounting period, whichever is earlier.

5.4.8  the parlies must make an appropriate adjustment for any bullding outgoing incurred in respect
of a period beginning before the start of the term or continuing after this lease ends.

55 If the freshold of the premises {or the building) is transferred, the transferor landiord is released from all
fease obligations failing due for performance on or after the date of the instrument of transfer.
56 Payment or tender by cheque is not effective untit clearance of funds.
6. LANDLORD'S OBLIGATIONS
6.1 The landlord must give the tenant quiet possession of the premises without any interruption by the

landlord or anyone connected with the tandtord as long as the tenant does what it must under this lease.

6.2 The landlord must take oul at the start of the term and keep current policies of insurance for the risks listed
in item 11 against -

8.21  damage to and destruction of the building, for its repiacement value.
6.2.2  removat of debris,

6.2.3  breakdown of plant and equipment at the premises, and

6.2.4  breakage of glass, for its replacement value.

6.3 The landiord must if requested, give to the tenant the written consent to this lease of each mortgagee
whose interest would otherwise have priority over this lease,

6.4 The landlord must keep the structure (including the external faces and roof) of the building and the
tandlord's Installations in a condition consistent with their condition at the start of the lease, bul is not
responsible for repairs which are the responsibility of the tenant under clauses 3.1, 3.2 and 3.3.2.

7. EVENTS OF DEFAULT AND LANDLORD'S RIGHTS
71 The landlord may terminate this lease, by re-entry or notice of termination, if -
711 subject to clause 7.5, the rent is unpaid after the day on which it falls due for payment,
712 the tenant does not meet its obligations under this lease,
7.1.3  the tepant is a corporation and -

(a} an order is made or a resolution is passed to wind it up except for reconstruction or
amalgamation,

{b) goes into liquidation,

{c) is placed under official management,

{d) has a receiver, including a provisional receiver, or receiver and manager of any of its
assets or an administrator appointed,

(e) without the landlord's written consent, there is a different person in control of the tenant
as a result of changes in -
B the directors of the company
{ii} membership of the company or its hoiding company,
(i) beneficial ownership of the shares in the company or its holding company, or
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(iv) beneficial ownership of the business or assets of the company,

but this paragraph does not apply if the tenant is a public company listed on a recognised
Australian public securities exchange, or a subsidiary of one, nor does it apply if the
change results fram the death or incapacity of an individual director or shareholder.

"sontrol” has the meaning set out at s.50AA of the Corporations Act 2001,

7.1.4  awarrantissued by a court fo satisfy a judgement against the tenant or & guarantor is not satisfied
within 30 days of being issued,

7.1.5  aguarantor is a patural person and -

(a) becomes bankrupl,

(b takes or tries to take advantage of Part X of the Bankruptcy Act 1968 (Cth),
() makes an assignment for the benefit of their creditors, or

{dd} enters into a composition or arrangement with their creditors,

7186 a guarantor is a corporalion and one of the events specified in (a) to (&) of clause 7.1.3 occurs in
relation to i, or

7.1.7  the tenant, without the landlord's written congent -

(a) discontinues its business on the premises, or
(b) leaves the premises unoccupied for 14 days.

7.2 Termination by the landiord ends this lease, but the landlord retains the right to sue the tenant for unpaid
money or for damages (including damages for the loss of the benefits that the landlord would have received
if the lease had continued for the full term) for breaches of its obligations under this lease.

73 For the purpose of section 148(1) of the Property Law Act 1958 (Vic), 14 days is fixed as the period within
which the tenant must remedy a breach capable of remedy and pay reascnable compensation for the
breach.

7.4 Breach by the tenant of any of the following clauses of this lease is a breach of an essential term and
constilules repudiation; 2.1.1, 216 216, 2110, 2111, 22,1, 22.2, 227, 228,229, 22,14, 2212,
2.3.3.2.11,4.1,4.7,54.2,5.4.7, 13 and 16. Other tenant obligations under this lease may also be essential.

75 Before terminating this lease for resudiation (inciuding repudiation consisting of the non-payment of rent)
or for an event to which section 143(1) of the Property Law Act 1958 (Vic) does not extend, the landlord
must give the tenant written notice of the breach and a period of 14 days in which to remedy it (if it is
capable of remedy) and {o pay reasonable compensation for it. A notice given in respect of a breach
amounting to repudiation is not an affirmation of the lease.

76 Even though the landlord does not exercise its rights under this lease on one oceasion, it may do so on
any later occasion.

77 The fandlord may only waive any —

7.7.1  breach of this lease by the tenant that is the subject of, or
7.7.2  rights or entittements pursuant to:
a notice under clause 7.5 or section 146(1) of the Property Law Act 1958 (Vic) by giving clear written notice
of that waiver 1o the tenant.
8. DESTRUCTION OR DAMAGE

8.1 If the premises or the building are damaged so that the premises are unfit for use for the permitted use
or inaccessibie-

8.1.1  a fair proportion of the rent and building outgoings is to be suspended until the premises are
again whally fit for the permitted use, and accessible, and

8.1.2  the suspended proportion of the rent and bullding outgoings must be proportionate to the nature
and extent of the unfithess for use or inaccessihility.

8.2 If the premises or the buliding are partly destroyed, but not substantially destroyed, the landiord must
reinstate the premises or the building as soon as reasonably practicable.

8.3 If the premises or the building ars wholly or substantially destroyed -

8.3.1  the landlord is not obliged to reinstate the premises or the building, and

8.3.2 if the reinstatement does 10t start within 3 months, or is not likely to be completed within 9 months,
the landlord or the tenant may end this lease by giving the other written notice.
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8.4

8.5

The tenant will not be entitled to suspension of rent or building outgoings under sub-clause 8.1.1 nor to
end the lease under sub-clause 8.3.2 and the landlord will not be obliged to reinstate the premises or the
building under clause 8.2 if payment of an insurance claim is properly refused in respect of the damage or
destruction because of any act or omission by the temant or the tenant's agents,

i the Act does not apply and there is a dispute under this clause, the landlord or the tenant may reqguest
the President of the Australian Property Institute, Victarian Division, to nominate a practising valuer member
of that Institute to determine the dispute or the landlord and tenant may refer the dispute to mediation. The
valuer acts as an expert and not as an arbitralor and the determination is binding.

8. CONSENTS AND WARRANTIES

9.1

9.2

Subject to the Act (if it applies), the landlord must not unreasonably withhold its consent or appraval to any
act by tne tenant or matter which needs consent or approval uniess any other clause provides otherwise,
but -

9.1.1  the landlord may impose reasonable conditions an any consent or approval, and

812  the tenant must reimburse the landlord's reasonable expenses resulting from an application for
its consent or approval, including fees paid 1o consultants.

This lease, together with (if the Act applies) any disclosure statement, contains the whote agreement of the
parties. Neither the tandlord nor the tenant is entitled to rely on any warranty or statement in relation to -

9.2.1  the conditions on which this lease has been agreed,
9.2.2  the provisions of this lease, or
923 the premises

which is not contained in those documents.

10. OVERHOLDING AND ABANDONMENT OF THE PREMISES

10.1

10.2

If the tenant ramains in possession of the premises without objection by the landlord after the end of the
term -

10.1.1  the tenant, without any need for writlen notice of any kind, is a maonthiy tenant on the conditions
in this lease, modified so as to apply to a monthly tenancy,

10.1.2 the landlord or the tenant may end the tenancy by giving one month's written notice to the other
which may expire on any day of the month,

10.1.3 the monthly rent starts at ana-twalfth of the annual rent which the tenant was paying immediately
before the term ended unless a different rent has been agreed, and

10.1.4  the landlord may increase the monthly rent by giving the tenant one month's written nolice.
if the tenhant vacates the premises during the term, whether or not it ceases to pay rent -
10.2.1  the fandiord may -

{a) accept the keys,
(b} enter the premises to inspect, maintain or repair them, or
(c} show the premises to prospective tenants or purchasers,

without this being re-entry or an acceptance of repudiation or a waiver of the landlord's rights to
recover rent or other money under this lease.

10.2.2  this lease continues until a new tenant takes possession of the premises. unless the landlord-

{a) accepts a surrender of the lease, or

{b} notifies the tenant in writing that the {andiord accepts the tenant's repudiation of the
lease, or

() ends the lease in accordance with clause 7.1.

11. RENT REVIEWS TO MARKET

11.1

in this clause "review period” means the periad following each market review date until the next review
date or the end of this lease,

The review procadure on each market review date is -

11.1.1  each review of rent may be initiated by the landlord or the tenant unless item 14 states otherwise
but, if the Act applies, review is mandatory.

Lease of Real Estate May 2021 12



11.2
11.3

1.5

11.1.2 the landlord or tenant entitied to initiate a review does so by giving the other & written nolice
stating the current market rent which it proposes as the rent for the review perled. If the Act does
not apply and the recipient of the notice does not object in writing to the proposed rent within 14
days the proposed rent becomes the rent for the review period.

11.1.3 If-

(a) the Act does not apply and the recipient of the notice serves an objection to the proposed
rent within 14 days and the landlord and tenant do not agree on the rent within 14 days

after the objection 1s served, or
{b) the Act applies and the landlord and tenant do not agree on what the rent is 1o be for
the review period,
the tandlord and tenant must appoint a vaiuer to determine the current market rent.
if the Act does not apply and if the landlord and tenant do not agree on the name of the vatuer
within 28 days after the objection is served, either may apply to the President of the Australian
Property Institute, Victorian Division to nominate the valuer. if the Act applies, the valuer is to be
appointed by agreement of the landlord and tenant, or failing agreement, by the Smail Business
Commissioner.

11.1.4 In determining the current market rent for the premises the vaiuer must -

{a) consider any writt=n submissions made by the landlord and tenant within 21 days of
their being informed of the valuer's appointment, and
o)} determine the current market rent as an expert and, whether or not the Act applies, must

make the determination in accordance with the criteria set oul in section 37(2) of the Act,

11.1.5 The valuer must make the determination of the current market rent and inform the landlord and
tenant in writing of the amcunt of the determination and the reasons for it as soon as possible after
the end of the 21 days allowed for submissions.

11.16 I

(a) no determination 1as been made within 45 days (or such longer period as is agreed by
the landlord and the tenant or, if the Act applies, as is determined in writing by the Small
Business Commissioner) of the tandlord and tenant
(i} appointir g the valuer, or
{ii) being informed of the valuer's appointment, or

(b} the valuer resigns, dies, or becomas unable to complete the valuation, then the landtord
and tenant may immediately appoint a replacement valuer in accordance with sub-clause
11.1.3.

The valuer's determination is binding.
The landlord and tenant must bear equally the valuer's fee for making the determination and if either pays
more than half the fee, may recove- the difference from the other.

Until the determination is made by the valuer, the tenant must continue to pay the same rent as before the
market review date and within 7 days of being informed of the valuer's determination, the parties must

make any necessary adjustments.
if the Act does not apply, a defay in starting a market review does not prevent the review from taking place

and being effective from the market review date but if the market review is started more than 12 months
after the market review date, the review takes effect only from the date on which it is started.

12 FURTHER TERM(S)

12.1

12.2

The tenant has an option to renew this lease for the further term or terms stated in item 18 and the landlord
must renew this lease for the further term immediately following the term if -

12.1.1 there is no unremedied breach of this lease by the tenant of which the landlord has given the
tanant writlen notice at the time the tenant requests renewal as required by clause 12.1.3,

12.1.2 the tenant has not persis-ently committed breaches of this lease of which the landlord has given
written notice during the term, and

12.1.3 the tenant has exercised the option for renewal in writing {unless the Act otherwise permits) more
than 6 months nor less than 3 months before the end of the term.

The lease for the further term -
12.2.1 starts on the day after the term ends,
12.2.2 has a slarting rent determined in accordance with item 13, and
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12.3

12.2.3 must contain the same terms as this lease (but with no option far renewal after the last option for
a further lerm stated in item 15 has been exercised) including any provisions appearing in this
document that may have been read down or severed to comply with any appiicable law that has
ceased to be applicable, as if they had not been read down or severed.

If the tenant is a corporation and was required to provide directors’ guarantees for this lease, the tenant
must provide guarantees of its obligations under the renewed iease by its directors, and by each person
who has provided a guarantee for the expired term, in the terms of clause 15.

13. SECURITY DEPOSIT

13.1

13.2

13.3

13.4

13.5

138

The tenant must pay a securily deposit to the landlord of the amount stated in item 16 and must maintain
the deposit at that amount.

Any security deposit not in the form of a guaraniee may be invested in an interest bearing deposit and any
interest accruing on it is to be treated as a supplementary payment of security deposit. When the term
starts, the tenant must provide the landlord with the tenant's tax file number.

The landlord may use the deposit to make good the cost of remedying breaches of the tenant's obligations
under this lease (or any of the events specified in clause 7.1) and the tenant must pay whatever further
amount is required to bring the deposit back to the required Jevel.

As soon as practicable after this lease has ended and the tenant has vacated the premises and performed
all of its obligations under the lease, the landlord must refund the unused part of the deposit.

The tanant may, and if the landlord requires must, provide the security deposit by means of a guarantee
in a form approved by the landlord by an ADi within the meaning of the Banking Act 1959 (Cth).

If the freehold of the premises is transferred:

136.1 the tenant must provide a replacement guarantee in exchange for the existing guarantes if
requested by the landlord in wriling to do so, but the landlord must pay the reasonable fees
charged by the AD! for the issue of the reptacement guarantee, and

13.6.2 the landiord must transfer any securily deposit held under this lease to the ransferee.

14. NOTICES

4.1

142

14.3

A notice under this lease may be served or given -
14.1.1 by pre-paid post,

14.1.2 by delivery

14.1.3 by emall, or

14.1.4 in any manner authorised by law or the Supreme Court for service of documents, including any
manner authorised for service on or by a legal practitioner,

to the party's last known address, registered office, or (if to the tenant) at the premises.

Posted notices will be taken to have been received on the fifth day after posting that is not a Saturday,
Sunday or bank heliday in the place of intended receipt, unless proved otherwise.

Notices delivered or sent by email are taken to have been served or given at the time of receipt as specified
in section 13A of the Electronic Transactions (Victorna) Act 2000.

15. OBLIGATIONS OF GUARANTOR(S) UNDER GUARANTEE AND INDEMNITY

156.1

152

The guarantor in consideration of the landlord having entered inte this lease at the guarantor's request

16.1.1  guarantees that the tenant will perform all its obligations under this lease for the term and any
further term and during any period of overholding after the end of the term,

16.1.2  must pay on demand any amount which the landlord is entitied to recover from the tenant under
this lease whether in respect of the term, any further term or any period of overholding, and

15.1.3 indemnifies the landiord against all loss resulting from the landlord's having entered into this
lease whether from the tenant's failure to perform its obligations under it or from this lease being
ar becoming unenforceable against the tenant and whether in respect of the term, any further
term or any period of overholding,

The liability of the guarantor will not be affected by -

15.2.1 the landlord granting the tenant or a guarantor time or any other indulgence, or agreeing not to
sue the tenant or another guarantor,

15.2.2  failure by any guarantor to sign this document,
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153

15.4

16.5
15.6

16. GST
16.1

16.2
16.3

16.4

16.5

1523 Iransfer (except in accordance with the Act, if the Act applies} or varigtion of this lease, but if this
lease is transferred the guarantor's cbligations, other than those which have already arisen, end
when the term ends and do not continue into a term renewed by a new tenant nor a period of

overholding by a new tenant,

15.2.4 the fact that this lease is subsequently registered at the Land Registry or not registered, or, for any
reason, is incapable of registration, or

15.2.5 transfer of the freehold of the premises.

The guarantor agrees that -

15.3.1 the landlord may retain all money received including dividends from the tenant's bankrupt estate,
and need allow the guarantor a reduction in its liability under this guarantee only to the extent of
the amount received,

15.3.2 the guarantor must not seek to recover money from the tenant to reimburse the guarantor for
payments made to the landiord until the tandiord has been paid in full,

15.3.3 the guarantor must not prove in the bankruptcy or winding up of the tenant for any amount which
the landiord has demanded from the guarantor, and

15.3.4 the guarantor must pay the landlard all money which the landlord refunds to the tenant's
liquidator or trustee in bankruptey as preferential payments received from the tenant,

if any of the tenant's obligations are unenforceable against the tenant, then this clause Is to operale as a
separate indemnity and the guarantor indemnifies the landlord against all loss resulting from the
tandlord's inability to enforce performance of those obligations. The guarantor must pay the landlord the
amount of the loss resulting frorn the unernforceanbility.

If there is more than one guarantor, this guarantee binds them separately, together and in any combination.

Each of the events referred 1o in clauses 7.1.5 and 7.1.6 is deemed to be a breach of an essential term of
this lease.

Expressions used in this clause 16 and in the GST Act have the same meanings as when used in the GST
Act unless the context requires otherwise.

Amounts specified as payable under or in respect of this lease are expressed exclusive of GST.

The recipient of a taxable supply made under of in respect of this lease must pay to the supplier, at the time
payment for the supply is due, the GST payable in respect of the supply. This obligation extends to supply
consisting of entry into this lease.

An amount payable by the tenant in respect of a creditable acquisition by the landlord from a third party
must nat exceed the sum of the va.ue of the landiord's acquisition and the additional amount payable by
the tenant under clause 16.3 on avcount of the landiord’s liability for GST.

A recipient of supply is not obliged, under clause 16.3, 1o pay the GST on a taxable supply to it under this
lease, until given a valid tax invoice for it.

17. CONSUMER PRICE INDEX

171

17.2

7.3

On a CPl review date, the rent is adjusted by reference to the Consumer Price Index using the following
formula -

AR =R x CPIB
CPIA

Where: "AR” means adjusted rent,
"R" means rent before adjustment,

"CPI8" means the Consumer Price Index number for the quarter immediately preceding
the CPi review date, and

"CPIA" rneans the Consumer Price Index number for the quarter immediately preceding
the most recent eariier review date or, where there is no earlier review date, the quarter
immediately preceding the start of the term.

If CPIB is not published until after the CPI review date, the adjustment is made when itis published but the
adjustrmient takes effect from the rzlevant CPi review date. In the meantime, the tenant must continue to
pay the rent at the old rate and, when the adjustment is made, the tenant musl immediately pay any
deficiency or the landlord must immediately repay any excess.

If the base of the Consumer Price Index is changed between the two comparison dates an appropriate
compensating adjustment must be made so that a common base is used.
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17.4

175

Unitess the Act applies and requires otherwise, if the Consumer Price Index is discontinued or suspended,
then the calcuiation is to be made using whatever index is substituted for it. If no other index is substituted
for it, the calculation is to be made using the Index or calculation which the President of the Australian
Property Institute, Victorlan Division (acting as an expert and not as an arbitrator), determines is appropriate
in the circumstances. This determination is binding.

Unless the Act applies, the adjustment is not made if it would result in a decrease in the rent payable.

18. IF PREMISES ONLY PART OF THE LETTABLE AREA OF THE BUILDING

18.1
18.2

18.3

18.4

18.5

18.6

If the premises are only a pan of the lettable area of the building, the provisions of this clause apply.
The landlord -

18.2.1 may adopt whatever name it chooses for the building and change the name from time to time,
and

18.2.2 reserves sll proprietary rights to the name of the building and any logo adopted for the buiiding.

The landlord reserves for itself the use of all external surfaces of the building and areas outside the
building.

The landlord’s installations remain under the absolute control of the landlord whilst the building and
common areas remain under the absolute control of either the tandlord or the owners corporation. In each
case the controller may manage them and regulate their use as it considers appropriate. If the landlord is
the controller, in particular the landlord has the right -

18.4.1 to close off the common areas as often as the landlord reasonably considers appropriate to
prevent rights of way or user arising in favour of the public or third pariies,

18.4.2 to exclude persons whose presence the landlord considers undesirable,

18.4.3 to grant easements over any parls of the land which do not materially and adversely affect the
tenant’'s use,

184.4 to install, repair and replace, as necessary, the infrastructure necessary or desirable for the
provision of services to the various parts of the building, and

18.4.5 to repair, renovate, aller or extend the building but, in doing so, the landlord must not cause more
inconvenience to the tenant than is reasonable in the circumstances.

If the Act applies, these rights may only be exercised in a manner consistent with the Act,

The tenant must not obstruct the commeon areas or use them for any purpose other than the purposes for
which they were inlended.

The tenant must comply with the buitding rules. The landiord may change the building rules from time
to time and the tenant will be bound by a change when it receives written notice of it. The landlord must
not adopt a building rule or change the bullding rules in a way that is inconsistent with this lease. To the
extent that a building rule is inconsistent with this lease, the lease prevails.

19, PERSONAL PROPERTY SECURITIES ACT

19.1
19.2

19.3

Expressions used in this clause that are defined in the PPSA have the meanings given to them in the PPSA.

The landlord may, at any time, register a financing statement for any security interest arising out of or
evidenced by this lease over any or all of —

19.2.1  the landlord's installations,
18.2.2  any security deposit provided by the tenant, and
18.2.3 tenant's installations and other tenant's property left on the premises after the end ofthe lease,

that are personal property, and must identify the property affected by the financing statement in the free text
field of the statement.

The tenant waives the right to receive notice under section 157(1) of the PPSA.

When this lease -

18.3.1  ends and the tenant has vacated the premises and performed all of its obligations under it, ar
19.3.2 s transferred,

the landlord must register a financing change statement with respect to any security interest for which the
landlerd has registered a financing statement other than those to which sub-clause 19.2.3 relates.
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19.4

19.5

18.6

19.7

19.8

The tenant must sign any documents and do anything necessary to enable the landlord to register the
statements referred to in the preceding sub-clause and to enforce its rights and perform its obligations under
this clause and the PPSA. In particular, if the tenant is a natural person, the tenant must provide the
iandtord with the tenant's date of bitth and a certified copy of a Victorian driver's licence (or other evidence
acceptable to the landlord) to confirm the tenant’s date of birth. The landlord must keep the tenant's date
of birth and any evidence provided to confirm it secure and confidential. -

The tenant must not register, or permit to be registered, a financing statement in favour of any person other
than the landlord, for any security deposit provided by the tenant or any of the landlord's installations.

The tenant must pay the landlord's reasonable expenses and legal costs in respect of anything done or
attempted by the landlord in the exercise of its rights or performance of its obligations under this clause or
the PPSA,

except the landlord's costs of registering a financing statement under sub-clause 20.2 which are to be
borne by the landiord,

in accordance with section 275(6)Ma) of the PPSA, the parties agree that neither of them will disclose
infarmation of the kind mentiored in subsection 275(1).

Subject to any requirement to the contrary in the PPSA, notices under this clause or the PPSA may be
served in accordance with clause 14 of this lease.

20. ADDITIONAL PROVISIONS
Any additional provisions set out in item 17 -

2041
202

bind the parties, and
if inconsistent with any other provisions of this fease, override them.

21 ELECTRONIC SIGNATURE

211

21.2

21.3

215

The parties consent to execution of this lease (and any notice given under this lease) by any signatory by
an electronic signature.
Where this lease (or a notice giver under this tease) is electronically signed by a signatory, the signatory

warrants and agrees that the electronic signature has been used to identify the person signing and to
indicate that the signatory or the re evant party (as the case may be) intends to be bound by the electronic

signature.

This lease may be electronically signed in any number of counterparts which together will constitute the ene
document.

Each party consents to the exchange of counterparts of this lease by delivery by email or such other
electronic means as may be agreed in writing.

Each party must upon request promptly deliver a physical counterpart of this lease with the handwritten

signature or signatures of the party and all written evidence of the authority of a person signing on their
behalf, but a failure to comply with the request does not affect the validity of this lease.

22, LANDLORD WARRANTY

The landlord warrants that clauses 1 to 22 appearing in this lease are identical to clauses 1 fo 22 of the copyright
Law Institute of Victoria Lease of Real Estate published in the month and year sef out at the foot of this page and
that any modifications to them are set cut as additional provisions in item 17.
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Lease of Real Estate

with Guarantee & Indemnity

(Commercial Property)

Law Institute of Victoria
May 2021 Revision

Landlord: JOSEPH FON TOY, SUSAN TOY, LEON TOY and MAY HAR TOY
Tenant: JASNC ENTERPRISES PTY LTD ACN 635 566 773
Guarantor: JOHN BERNARD CLEMENTS and ALYSON LISABETH CLEMENTS

Premises: 95A ROBERTS AVENUE, HORSHAM VIC 3400

(PB
POWER & BENNETT
LAWYERS
12 PYNSENT STREET
HORSHAM VIC 3400
TEL: (03) 5382 0061

EMAIL: john@powerandbennett.com.au
REF: JJA:CR:201279




EXECUTED AS A DEED ON:

| Date’\/ | /2023

EXECUTION & ATTESTATION
LANDLORD

JOSEPH FON TOY and SUSAN TOY in the )
presence of: )

i

<4

TELIS 7wy

Print Name

K Henagy i, /&m//b Sy

Print UsuakAddress

Wilness

SIGNED SEALED AND DELIVERED by the said )

J‘déé??bhb"k o
(,ﬁ.,. 2;1’“‘“‘\, -

- 7& ],
pe

S &ate

LEON TOY and MAY HAR TOY in the presence of: }

i
/ ILIRT Ty

SIGNED SEALED AND DELIVERED by the said }

F‘rtnt N’ime

& Ve, 2y M, ///q/ i sy
Print Usual Address
TENANT

EXECUTED by JASNC ENTERPRISES PTY LTD )
ACN 635 566 773 in accordance with Section 127 )
of the Corporations Act 2001 by being signed by )
those persons who are authorised to sign for the )
company )

JOHN BCRNARD CLEMENTS
56 Colonial Drive, Haven VIC 3401

Dlrs\gto lSecrehry

N LISABETH CLEMENTS
56 Colonjat Drive, Haven VIC 3401

GUARANTOR

SIGNED SEALED AND DEL!VERED by the Sald )

JOHN BERNARD CLEMENTS and ALYSON )
LISABETH ELEMENTS in the presence of: )

Withess
KYLE ﬁoe\Ot\l

Print Name

1 wwsonl ST Peesiann
Pnnt anal Address

ALYSON J;e;;sse%ﬁ GievienTs




item 1
f1.1]

tem 2
[1.1]

item 3
[1.1]

Item 4
{1.1]

Item 5
(1.1}

item 6
{1.1]

ltem 7
[1.1]

item 8
{1.1]

Landtord:
JOSEPH FON TOY and SUSAN TOY of 33 Major Mitchell Drive, Horsham VIC 3400

and

LEON TOY and MAY HAR TOY of 8 Penny Avenue, Horsharm VIC 3400
ABN 67 304 980 046

Tenant:

JASNC ENTERPRISES PTY LTD ACN 635 568 773 (ABN 95 635 566 773)
of 56 Colonial Drive, Haven VIC 3401

Schedule

Guarantor:

JOHN BERNARD CLEMENTS and ALYSON LISABETH CLEMENTS
of 56 Colonial Drive, Haven VIC 3401

,,(a), -

(o)

described in Certificate of Title Volume 7116 Folio 125

Evaporative air-conditioner

Rent:
First Year - 1 July 2023 1o 30 June 2024

Landlord's installations:

Premises:
55A Roberts Avenue, Horsham VIC 3400 as detailed on the aitached plan

tagether with the right to use the common araas of the building (being those parts
of the bullding nol leased to any tenant and intended for use by the landlord and
tenants of the building) in common with cother persons enlitled to use them,
reserving unto the landlord and persons claiming through or authorised by the
landlord, the use of the exterior walis and roof of the building and the right to install,
reptace and maintain pipas, conduils and wires teading through the premises and
to pass any service through them and to enter into the premises for any such
PUrposes

Land:

Part of Lot 1 on Title Plan 679026E (formerly known as part of Crown Allotment 2
Section 3 Township and Parish of Horsham) being part of the land comprised and

1 July 2023 to 30 Seplember 2023

$1,061.00 per calendar manth excluding GST
* 1 Qctober 2023 to 30 June 2024

$1,133.15 per calendar month excluding GST
Second Yaar - 1 July 2024 1o 30 June 2025

As determined in accordance with CPI review per ltem 13

GST is payable in addition to the rent, if applicable

Tenant's installations:

As installed by the tenant

Term of the lease:

Two (2) years starting on 1 July 2023 and ending on 30 June 2025




Item 9
[2.1.1}

Item 12
[z.2.4]

Item 13
[2.1.1,
11, 17]

Item 14
f2.1.1,
11, 17}

How rent is to be paid:

Calendar monthly in advance on the 13 day of each calendar month directly to the
landiord's agent, Wes Davidson Reat Estate of 71 Wilson Street, Horsham VIC 3400
(with the first rental payment being due on 1 July 2023)

Bulding outgoings which the tenant must pay or reimburse:

100% of all building outgoings applicable to the premises, including:

* Municipal rates and charges

* Water and sewerage rates and charges including consumptian and disposal charges
per ltem 17 Additional Provision 3

» Insurances as detailed herein

= All electricity, telephone, gas and like expenses

= Repairs, maintenance and other outgoings as detailed herein

Risks which the insurance policles must cover:

= Fire

* Gtorm and Tempest
* Explosion

« Malicious Damage

- and such other risks as the landlord reasonably requires from time to time

Permitted use:

Training Venue and Food Catering/Retail

Review date(s):

Term

(a) Market review date(s):
Not Applicable

(b) CPIreview date(s):
1 July 2024

(c) Fixed raview date(s) and percentage or fixed amount increases:
Not Applicable

Further term(s)

(a) Market review date(s):
Not Applicable

{b) CPRlreview dale(s):
Al the commencement of each Further Term:

First Further Term 1 July 2025
Second Further Term 1 July 2026
Third Further Term 1 July 2027
Third Further Term 1 July 2028
Third Further Term 1 July 2029
Third Further Term 1 July 2030

(¢}  Fixed review date(s) and percentage or fixed amount increases:
Not Applicable

Who may Initiate reviews:

Market review: Not Applicable
CPI review: Review is avtomatic
Fixed review: Not Applicable




ltem 15
(12

item 16
(13]

Item 17
(20}

Further term(s):

Six (8) further terms of One (1) year each:

First Fusther Term

Second Further Tertm

Third Further Term
Fourth Further Term
Fifth Further Term
Sixth Further Term

From 1 July 2025 to 30 June 2026
From 1 July 2026 to 30 June 2027
From 1 July 2027 to 30 June 2028
From 1 July 2028 to 30 June 2029
From 1 July 2029 to 30 June 203C
Fram 1 July 2030 to 30 June 2031

Eatliest and latest dates for exercising option for renewal:

First Further Term

Second Further Term

Third Further Term
Fourth Further Term
Fifth Further Term

Sixth Further Tarm

Earliest Date:
Latest Date:

Earliest Date:
Latest Date;

Earligst Date:
Latest Date:

Earliest Date:
Latest Date:

Earliest Date:
Latest Date:

Eartiest Date:

31 December 2024
31 March 2025

31 December 2025
31 March 2026

31 December 2026
31 March 2027

31 December 2027
31 March 2028

31 December 2028
31 March 2029

31 Decembar 2029

Latest Date:

31 March 2030

Security deposit:

Not Applicable

Additional provisions:
1. Insurance

With respect to insurance requirements of this Lease, it is acknowledged:

(a) Clause 2.3.1 shall be read and conslrued to also include reference to
insurance for replacement of broken/damaged glass and windows, including
plate glass windows. Therefore, the tenant is responsible for effecting public
risk insurance with cover in the amount of $2¢ millien and breakage of glass
insurance {which must note the landiord’s interest} (refer clause 2.3},

(b}  The landlord is responsible for effecting building insurance, with covers
satisfactory {o the landbord (rafer clauss 6.2 and ltem 11).

(¢} The tenant is not reguired to reimburse to the fandlord the expense of the
landlord's building insurance.

{d}) The tenant will be responsible for payment of the landlord's excesses on
claims,

2. Application of the Act

The parties consider that the Act does apply to this Lease.

3. Water Rates and Charges

With respect to water rates and charges:

(a) Itis acknowledged that there is onty the one water meter for water supplied
to potentially four separate shops/occupancies.

(b)  The tenant agrees to pay, when requested;

(i} Any GWMWater water and sewerage service charges separately rated
to 50A Roberts Avenue, Horsham;

(i) 1f 55A Roberts Avenue, Horsham is nat separately rated for water and
sewerage service charges, then a contribution of one-quarter to
quarterly water and sewerage charges;

(i} A contribution to the water usage charged by GWMWater to the
landlord's shops at corner Roberts Avenue and Darlot Street,
Horsham based on fair and reasonabie estimate of tenant's own usage
as agreed beiween the parties, or failing agreement, an amount not

.exceeding a one-quarter share of the said usage charges.




Additional provisions: continued

4. Previous Lease

The parties acknowledge that this lease cancels, raplaces and supersedes the
previous lease between the parties for the premises dated 7 October 2020.
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Thé landiord Ieaéés the premises to the fenant for tﬁe term and at the rent and on the coenditions 1
set out in this lease together with all necessary access over any common areas. !
The parties, including the guarantor, if any, agrees to be bound by and promplly perform their
raspective obligations set out in this lease.

Lease Conditions

1 DEFINITIONS AND INTERPRETATION
1.1 The listed axprossions in bold print have tha meaning set oul opposite them -
EXPRESSION- .- .. MEANING. . ’ .

accounting period the period of 12 months ending 30 June or other pardod of 12 months adopted by the
landiord in respect of this lease for recavery of building outgoings and includes any
broken pertods at the start and end of the term

Act the Retail Leasas Act 2003 {Vic)

Building any bullding comprising the premises or in which the premises are located, inclwding the
landlord's Installations

Butlding outgoings any of the following expenses {excluding capital expenses and expenses whose recovery
from the tenant would be contrary lo applicable legistation} incurred in respect of the land,
the building, the premises or any pramises in the butiding which include the premises

(a)
(b}

)

{d}

{f)
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rates, levies and assessments impased by any relevant authorities;

taxes inchuding kand tax {funless the Act appfies), calculaled on the basis that the
land is the only land of the tandlord liable to tax and is not subject to a trust but
excluding income tax and capital gains tax;

the costs of maintaining and repaifing the building and the landiord's
instajlations and carrying out works as required by relevant authorities (but
excluding any amount recovered in respect of maintenanse or repair by the
landlord from its insurer),

premiums and charges for he following insurance policies taken out by the
landlord -

firnrnnon darnage-te-and-dostrustion-of the-premises for heirreplacementvaiue
for-the-ekea-Hetad-in-tem-11,

ity remonaal-of-debris,

(it broakdown- of fandiord s Installations;

{ivyoo-braakage-obgiass,

(v} pablis-pisk--for-any--gingla. evenl-for--$20 -millon--or--sther-amour
reasonably spesified-from-time-to-time by the-lanedlord -and

(W) —lags-afrent and-autgeings-fort 8-menths.

and axcesses paid or payable on claims,

costs incurred in providing services to the tand, the building or the premises
including -

{iy healing,

{ii) cooling.

{iii} air-conditioningg,
{iv) cleaning,

v) pest controf,

(vi} waste collaction,

(vii) lighting,

(viii) landscaping and garden maintenance,

{ix) securily, and

{x} fira safety prevention, detection and control;

e S 5-OF FOPAITS-OF MantENANce work tnrespect of ar-assentiak safety-measurs;

and



building rules

commaon areas

Consumer Price Index

CP| review date

elactronlc signature

essential safety
measure

fixed review date
GST

GST Act
guarantor

item

[anel
landiord
landlord’s installations

lettable area

market review date
permitted use
PPSA

premises

rent
review date
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if the premises comprise only a part of the letlable area of the building, costs
of whatever dsscriplion, reasonably incurred by the fandiord in the
administration, management or operation of the fand, the huilding and the
premises including accountancy and audit fees,

whether incurred by the fandlord directly or as owners corporation levies, at cost to the
landlord on the basis that an expense is deemed to have been paid at he time it fell dus
for payment

any rules adopted from time ta time for the building, ingluding the rulas of an owners
corporation affecting the premises

areas in the bullding or on the land that are under the controf of the landlord or an
owners corporation and are used or infended for use -

(@) by the public; or

{h} in commen by the landlord or tenants of premises in the building in refation to
the carrying on of businesses on those premises,

other than areas which are let or licensed, or intended to be let or licensed, other than on
a casual basls

the consumer price index published by the Australian Government Statistician under the
heading All Groups, Melboumne

a date spacified in item 13(b)

a visual rapresentation of a person's handwritten signature or mark which is placed on a
physical or stectronic copy of this lease (or a notice given under this lease) by electronic
or maghanical means, and "electronically signed” has a corresponding meaning

has the same meaning as in the Auilding Regulations 2018 or any subseGuent
corrgspoending regulations

a date specifiac in ftem 13(n}

GST within the meaning of the GST Act

A New Tax System (Goods and Services Tax) Act 1999 {Cth)
the person named in itern 3

an item In lhe schadule to this laase

the parce! of land compnsing the premises or on which the bullding is eracted and which
Is described in item 4{b)

the parsen named in item 1, or any other person who will be antitled to pessassion of the
premises when this lease ends

any propesty other than the land of the landlord, in the premises or on the land and
includes the property listad in ltem 5

unless the Act applies and requires otherwise -
{a) i refation to the premises, the area let; and

{0} in refation to the bullding, the lotal area of the buitding that is used by the
tandtord or let or ficensed or inlended 1o be and capabie of being let or Ecansed,
other than an a casual basis.

When it is necassary to moasure the lettable area of the buitding or any part of the
bullding, the measurement is o be carrled out using the most recent revision of the
relevant Properly Counci of Australia method of measurement

a date specified in item 13(a)
the use specified in item 12
the Personal Property Securities Act 2009 (Gth)

the premises described in item 4(a) and fixed improvements and the landlord's
installations within the premises bl axchuding the lenant's inslaliations

the amount in item 8, as varied in accordance with this lsase

a date specified in item 13



start of the lease the earlier of -

tenant

(a) the firat day of the term; and
(b} ihe date upon which the tenant or any previous tenant took occupation of the

premises under this lease or pursuant to an earlier lease or licence (whether or
not en terms that are materlally different from those in this lease) which together
with this lease created an unbroken right to accupation of the premises

the person named in item 2, or any person to whom the lease has been transferred

tenant's agents the tenant's employees, agents, contractors, customers and visitors to the premises

tenant's installations the items of equipment and fitings Bsted in item 7 and those introduced by the tenant

after the lease starts

term the period stated in item 8
valuer a parson holding the qualifications or exporience specified under section 13DA(2) of the
Vatuation of Land Act 1960 (Vig) and, if the Act applies, a specialist retail valuer.

1.2 Refercnces o laws include statutes, regulations, instruments and by-laws and all other subordinate
lagislation or orders mada by any authority with jurisdiclion: over the premises, Illegal means contrary toa
law as definad in this sub-clauss.

1.3 This lease mus! be interpreted so that it complies with all laws applicable in Victoria. If any provision of this
lease does not comply with any law, then the provision must be read down so as to give it as much effect
as possible, If it is not possible to give the pravision any effect at all, then it must be severad from the rest
of the lease.

1.4 The law of Victoria applies to this lease.

1.5 Any change lo lhis leage must be in writing and signed by the partles.

1.6 it a party consists of more than one person -

(a) the acts and omissions of any of tham bind all of them; and
23] an obligation imposad by this lease on or in favour of mors than one person binds or benefits therm
separately, logether and in any combination.

1.7 The use of one gender includes the others and the singufar includes the plural and vice versa.

1.8 if the landiord, tenant or guarantor is an individual, this lease binds that person's legat personal
rapresentative. If any of them is a corporation, this lease binds its lransferees.

1.9 This lease, incluting all guarantess and indemnities, is deliverad and operales ds o deed,

1,10 The tenant is bound by and answerable for the acts and omissions of the tenant’s agents.

111 If thare is a conflict between a provision in the schedule and one of these lease conditions then the provision
in the schedule is lo prevail.

112 "Include” and every form of that word is to be read as if foliowed by "{without limitation}”.

113 This lease includes the schedule.

14 Unless the context otherwise requires, words to the effect of, a parly "must” for "must not"} do a specified
act or thing, create an obligation and undertaking by that parly, a breach of which will constilute a dafault,

2 TENANT'S PAYMENT, USE AND INSURANCE OBLIGATIONS

2.1 Tha terant must -

2.1.1  pay the rent without any set-off (legal or oquitable) or deduction whatever to the landlord on the
days and in the way stated in item 9 without the need for a format demand. The landlord may
diract in writing thatthe rent be paid to another person. The rent is reviewad on sach review date
specified in item 13 -

(&) on & markel review date, the rentis reviewed in accordance with clause 11,
(b} on a CPI review date, the rent is reviewed in accordance with clause 17, and
(©) on a fixed review date, the rent is either increasead by the fixed percantage or changed

by or to the fixed amount, in either case as specified in item 13 in respect of that fixed
review date.

212  produce receipts for paid building outgoings within 7 days of a request.

2.1.3  pay when due ali charges for the provision of services to the premises including gas. electricily,
water, internet and telephone,

244 remove regularly from the premises all rubblsh ardl waste gensrated by the tenant's operations.
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215

pay Ihe proporlion of the butlding outgoings specified in item 10 in accordance with clause 5.4.

216 pay or relmburse the landlord within 7 days of a request all increases in insurance pramiums pald
ar payable by the fandlord as the result of the tenant's use of the premises,

207 pay within 7 days of a request inlerest at the rate that is 2% rmore than the rate from time to time
fixed by the Penalty interest Rates Act 1983 {Vic.) on any rent or other money which the tenant
has not paid within 7 days of the due dale. Interest is o be calculatad daily from the due date,
continues until the overdue monay is paid and Is capitatised monthly.

2.1.8  pay within 7 days of a request the fandlord's reasonable expenses and legal costs in respeat of -
(a) the negotiation, preparation, settiing, execution and stamping (if applicable) of this lease,
(b} change to this lease requasted by the tenant whather or not the change ocecurs,

{c) the surrender or ending of this lease (other than by expiration of the termj requested by
the tenant, whether or not the Jease is surrendared or ended,

{d) the tranafer of this lease or subletling of the premises or proposed ransfer or subletting
whether or not the transfar or sublatting occurs,

(8) a request by the tenant for consent or approval, whether or nal consant or approval is
given,

{f} any breach of this lzase by the tenant, or

{g) the exercise or attempted exercise by the fandiord of any right or remedy against the
tanant,

but, i the Act applies, only to the extent to which the Act permits recovery.

218 pay any stamp duly on this lease, on any renewal, and any addilional stamp duty after a review of
rent.

2110 subject fo clauses 3.3.2 and 3.3.3, comply with a!l laws refating to the use or occlpation of the
premises including those retating o essential safety measures, occupational health and safety
and disability discrimination,

2,811 carry on the business of the permitted use afficiently and, subject to all applicable laws, keep the
promises open duting the business hours which are normal for the permitted use and not
suspend or discontinue the oparalion of the business.

2412 comply with the landlord's reasonable requirgments in selalion to the use of the landlord's
Instaltations and any services provided by the landlord.

2.2 Tha tenant must not, and must not let anyone clse -

221 use lhe premises except for the permitted use, but the tenant agrees that the landlord has not
represented that the premises may be used for that use according to law or that the premises are
suilable for that use.

222 use the premises for any illegai purpose.

223 carry on any noxious of offensive activity on the premises.

224 doanything which might cause nuisance, damage or disturbance o a tenant, ocoupier or ewner of
any adfacent property,

2.2.5  conduct an auction or public mesting on the premises.

2.2.6  use radio, television or other sound-producing equipment at a volume that can be heard outside
the premises.

22,7 do anything which might affect any insurance policy relating to the premises by causing -

(a} it to become vold or voidable.
(b} any claim an it to be rejectad, or
(o) a premium o be increased.

228 keap or use chemicals, inflammabie flyids, acids, of other hazardous things on the premises
excapt to the axtont nacessary for tha permitted usa, or create fire hazards.

22,9 do anything which might prejudicially affect the essential safety measures or the occupalional
health and safely or disability discrimination status of tha premises or the building.

22,10 place any sign on the exterior of the premises without the tandlord's writen consant,
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2.2.11 make any alteration or addition, or affix any object, to the premises except with the landlord's
wrilen consent: consent is at the landlord's discretion for any alteration. addition or affixation
affacting the structure of the building or any of the infrastruclure for the provision of services fo
the building but, otherwise, clause 9.1 apples. In undertaking arny work for which the fandiord's
consent has been obtained, the tenant must striclly conform to plans approved by the fandiord
and comply with all reasonable conditions imposed on that consent by the landlord and the
requiremants of each authority with jurisdiction over the premises.

2.2.12  bring onto the premises any object which, due to Its nature, welght, size or aperation, might cause
damage lo the premises, the bufiding, or the effective operation of the infrastructure for the
provision of services to the premises or the huilding without the landiord's writlen consent.

2.2.13 except in an emergency, interfere wilh any infrasteucture for the provision of services in the
premises, the bullding, or in any properly of which the premises are part.

2.3 The tenant must -

23,4 lake out and keep current an insurance cover for the premises in the name of the tenant and
noting the interast of the landlord, for public risk for any singte event $20 million, with an extension
which includes the indemnities given by the tenant to the fandlord in clauses 5.3.2 and 5.3.3 of
this lease to the extent that such an extension is procurabie on reasonable lerms in the Australian
insurance market.

2.3.2  maintain the insurance cover with an insurer approvaed by the landiord.

233 produce satisfagtory evidence of insurance caver on writter: request by the landiord.

3 REPAIRS, MAINTENANCE, FIRE PREVENTION AND REQUIREMENTS OF AUTHORITIES
3.1 Subject lo clause 3.3, the tenant must -

341 keep the premises in the same condition as at the start of the lease, except for fair wear and
tear; and

3.1.2  compiy with all notices and orders affecling the premises which are issued during the term except
any notices of orders that applicable legisiation makes the responsibility of the landlord.

3.2 in addition to its obligations under clause 3.1, the tenant must -

3.21 repaint or refinish all painted or finished surfaces in a workmanlike manner with as good quality
materials as previously at least once every 5 years during the term and any further or sarlier term
viewad as one continuous period.

3.2.2  keop the premises properly cloansd and free from rubbish, keop waste in proper containers and
have it removed regularty,

3.2.3  immedately replace giass which becomes cracked or broken with gass of the same thickness and
quatity.

3.2.4  immediately repair defeclive windows, light fittings, doors, locks and fastenings, and replace
missing or incperative tight-globes and fluorescent tubes, keys and keycards.

3.2.5  maintain in working order all plumbing, drainage, gas, electric, solar and sewerage installations.

3.26  promplly give written notice to the landlord or landlord's agent of -

{a) damage to the premises or of any delect in the structure of, or any of the infrastructure
for the provision of services to. the premises,

(b} raceipt of a notice or order affecting the premises,

{c} any hazards threatening or affecting the premises, and

{d) any hazards arising from the premises for which the landlord might be liable.

22,7 immediately make good damage caused to adjacent property by the tenant or the tenant’s
agents.

3.2.8  permit the landlord, its agents of workmen {o enter the premises during normal business hours,
after giving reasonable notice (except in cases of emergency) -

{a) to inspect the premises,

{b) te carry out repairs or agreed alterations, and

{c) to do anything necessary to comply with notices or orders of any relevant authority,
heinging any necessary matarials and equipment.

3.2.9  carry oul repairs within 14 days of being served with a written notice of any defect or lack of repair

which the tenant is obliged to make good under this lzase. If the tenant does not comply with the
notice, the landlord may carry ol the repairs and the tenant must repay the cost to the landlord
within 7 days of a request.
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3.2.10  only use persons approved by the landlord to repair and maintain the premises but, if the Act
applies, only use persons who are suitably gualified.

3217 comply with all reasonable diractions of the landlord or the insurer of the pramises as o the
pravention, detection and conlrol of fire including, if the Act applies, to engage at its own cost
sultably qualiffed consultants to maintain and repair essential safety equipment and installations
and if requested, to provide annuat inspaction reports to the landlord.

3.2.12  onvacating the premises, remove all signs and make good any damagae caused by instaliation or
removatk,

3.2.13 \aks reasonable precautions to secura the premises and their contents from theft, keep all doors
and windows locked when the premises are not in use and comply with the landiord's reasonable
directions for the use and return of keys or keycards.

3.2.44  permit the landlord or ils agent access lo the premises at reasanable times by appointment to
show the pramises -

{a) to valuars and to the landlord's consuitants,
(b} ta prospeclive purchasaers at any ime during |he term, and
(c) to prospective tenants within 3 months before the end of the term (untess the tenant has

exercised an option to renew this lease}

and to affix *for sala” or "to let" signs in a way that does not unduly interfoere with the permittad
use,

3.2.15  maintain any grounds and gardens of the premises in good condition, tidy, free from weeds and
weil-watered.

3.2.16  maintain and keep in good repair any heating. cooling or air conditioning equipment exclusively
serving the premises.

3.3 The tenant is not abliged -

3.31 o repair damage against which the fandlerd must insure under clause 6.2 or 1o reimbursa the
landlord for items of expense or damage that would be covered under insurance of the type
specified uniess the tandlord foses or, where the landiord has failed to insure as required, would
have lost, ihe benefit of tha insurance because of acts or omissions by the tenant or the tenant's
agents,

332 tocarry out slructural or capital repairs or alterations or make payments of a capital nature unless
the need for tham resulls from -

() negligence by the tenant or the tenant’s agents,
{b) failure by the tenant to parform its obligations undar this lease,
{c} the tenant's use of the premises, olher than reasonable use for the permitted use, or
() the nature, tocalion or use of the tenant's instaltations,
in which cass the repairs, allerations or paymaents are lhe responsibilily of the tenant,
3.3.3  tocarry out any work that applicabie legistalion makes the responsibility of the landford.
4. LEASE TRANSFERS, SUBLETTING ETC
4.1 Tha tenant must not transfer this lease or sublet or licence the premises without the landlord's written
consent, and section 144 of the Property Law Acf 1958 (Vic) and clause 9.1 do not apply.
4.2 The landlord -

421 subject to sub-clause 4.2.2, must not unreasonably withheld consent to a transfer of this lease or
a sublease or licence of the premises if the tenant has complied with the requirements of clause
4.3 and the propased transferee, subtenant or licensee proposes to use the premises in a way
permitted under this lease. If the Act applies, the landlord may only withhold consent to a transfer
of this lease in accordance wilh the Act,

422  may withhald consent at the landlord's discretion if the Act daes not apply, and a transfer of this
lgase would rasult in the Act appiying, or applying if this lease is renewed for a further term.

4.3 To obtain the fandlord’s consent to a transfer, sublease or licence the tenant must -

4.31 ask the landlord i writing to consent to the transfer, sublease or licence,
4.3.2  give the landlord -

{a) in refation 1o each proposed new tenant | sub-tanant or licensee such information as the
landlord reasonably requires about its financial resources and businass experionce andg
if the Act does not apply, any additional Information reasonably required by the landiord
to enable i lo make a decision, and
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4.4

4.5

4.6

4.7

4.8

{b) a copy of the proposed dosument of Iransfer, sublease or liconce, and

43,3 remedy any breach of the lease which has not beers remediad and of which the tenant has been
given written nolice.

If the Act applies and -

44.4  the tenant has asked the landlord 1o consent lo a lransfer and complied with clause 4.3 and
section 61 of the Act, and

442  the landlord fails to respond by glving or withhalding consent to the transfer within 28 days,
then the landlord is 1o ba taken as having consented,

If the landiord consents to the transfer, sublease or licence, the landiord, the tenant, the new tenant, sub-
tenanl or licensee, and lhe guarantor must exectite the documents submilled under sub-clause 4.3.2{b}.
The directars of the new tenant, sub-lessee or licensee {if it is a corporation} must execuie a guaranles and
indemnity in the terms of clause 15,

Tha tenant must pay the fandlord's reasonable expenses incurred in connection wilh an application for
consent or the granting of consent and the completion of the documents, as wall as any stamp duty on the
docurmnents.

Except by a transfer, sublease or licance to which the landlord has consented, or is to be taken as having
consenled, the tenant must nat give up possession of or share occupancy of the premises to or with
anyone else or morlgage or charge ils inlerest under this lease or enter into any arrangement that gives a
person the right to enter into accupation of the premisaes, without the landlord's written consent; consant
is at the landlord's discretion.

Subject to the Act, if i applies, the obligations to the landlord of every tenant who has transferred this
lsase continue until this Jease ends, They do not continue into any period of overholding after this lease
ends, nor into any renewed term: at those times they are the responsibility only of the tenant in possession.
This clause does not prevent the tandlord from enforcing rights which arise before this lease ends.

5. GENERAL AGREEMENTS BETWEEN LANDLORD AND TENANT

5.1

5.2

5.3

5.4

When this lease onds, the tenant must -
5.1t roturn the premises to the landlord ciean and in the condition required by this lease, and

512  remove the tenant's Instatlations and other tenant's property from the premises and make good
any damage caused in instafling or removing them.

Altar this lease ends -

521 all tenant's installations and other tenant’s properly on the premises may be removed by the
tandlord and the landlord may recover the costs of remaoval and making good as a liquidated ddebt
payable on demand.

592  all tenant's installations and tenant's properly on the premisaes will be considered abantoned
and will bacome the property of the tandlord, either at the end of the term or if this fease ends
nefore the term expires, 14 days after this tease ends,

5.23  The paries acknowledge that this clause 5.2 is an agreement about the disposal of uncoliecled
goods for the purposes of section 56(6) of the Australian Consumer Law and Fair Trading Act 2012
(Vie) and to the extent permitted by jaw will operate in refation to tenant's Installations and
tenant's property in place of any legislation that might otherwise apply 1o goods remaining on the
premises.

The tenant -
5.3.1 uses and occupies the premises at its own risk,

5.3.2 reteases the landiord from and indemnifies the landiord against all claims resulting from incidents
oceurring an the premises (axcept to the extent caused ot contributed to by the landlord, or a
parson for whom the landlord is responsible} or rasllting from damage to adjacent premises
covered by clause 3.2.7, and

5.3.3  Indemnnifies he landlord against any claim resulling Foim aay act or fgilure 0 ol by e tenant or
the tenant's agents while using the premises
In refation to bullding outgolings -

54,1  thelandlord must pay the building autgoings when they fall due for payment but, if the landlord
requires, the tenant must pay when due a building outgolng for which the tenant receives natice
directly and reimburse the landlord within 7 days of a request all building outgoings for which
notices are received by the landlord.
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5.4.2  the tenant must pay or reimburse the landlard the proportion specified in item 10,

54.3  atlsast 1 month before the start of an accounting perfod, the landlord may, or if the Act applies
must, give the tenant an estimate of building outgoings for the accounting period.

5.4.4  despite clause 5.4.1, if the tandlord requires, the tenant, must pay its share of the estimated
building outgoings by equal monthly instalments during the accounting pericd on the days on
which rent is payable (aller allowing for building outgeings paid direcily or separataly reimbursed
by the tenant).

5.4.5  if the Act applies, the landiord must make a slatement of building outgoings available during
each accounting perlod as required by the Act,

548  within three months after the ent of an accounting peried, the tandlord must giva the tenant a
statement of the actual buliding outgoings for the accounting period (if the Act applies and
requires that the statement be accompaniad by a report by a registorad company auditor, the
staternent must be accompanied by a report complying with section 47(5); if the Act applies but
does not require that the statement be accompanied by a report by a registered company auditor,
lhe statement must be accompanied by the items spacified in section 47(6}{b)).

547  the tenant must pay any deficiency or the landlord must credit or fapay any excess, within 4
morth after a statement is provided under clause 5.4.6 or within 4 months afier the end of the
aceounting perlod, whichever is earlios,

5.4.8  the parties must make an appropriate adjustment for any building outgoing incurred in respect
of a period beginning before the start of the term or continuing after this lease ends.

5.5 If the freahold of the premises (or the bullding) is transferrad, the wansferor landlord is released fram aft
leasa obligations falling due for performance on or after the date of the instrument of teanster.
5.8 Payment or tender by cheque is not offective until clearance of funds.
B. LANDLORD'S OBLIGATIONS
6.1 The landiord must give the tenant quiet possession of the premises without any interruption by the

landlord a7 anyone connected with the landlord as long as the tenant does what it must under this [ease.

8.2 The landlord must lake out at the start of the term and kaep current policies of insurance lor the risks lisled
in item 11 against -

8.2.1  damage to and destruction of the hullding, for its replacement value,
6.2.2  removal of debris,

6.2.3  breakdown of plant and equipment at the pramises, and
Brdd——breakage of glass-forits-replacement-value.

6.3 The landlord must if requested, give to the tenant the wrillen consent ta this fease of each mortgagee
whose Interest would otherwise have priority over this lease.

6.4 The landlord must keep the strueture (including the external faces and roof) of the bullding and the
landlord's installations In a condilion consistent with their condition at the start of the lease, but is not
responsible for repairs which are the responsibility of the tenant under clavses 3. 1,3.2and 3,32,

7. EVENTS OF DEFAULT AND LANDLORD'S RIGHTS
71 The landtord may lerminate this lease, by re-entry or notice of termination, if -
711 subject to clause 7.5, the rent is unpaid after the day on which it falls due for payment,
7.2 the tenant doss not meet its obligations under this fease,

7.1.3  thetenantis a corporation and -

(a) an order Is made or a resolution is passed to wind it up except for reconstruction or
amalgamation,

(b} goes into liquidation,

(c) 15 ptacad under officiat managemaent,

() has a receiver, including a provisional receiver, or receiver and manager of any of its
assets or an administrator appointad,

(&) without the landlord's writien consent, there Is & different parson in conirod of the tenant
as a rasult of changes in ~
{t) the directors of the company
(i} mambership of the company or its holding company,
i) beneficial ownership of the shares in the company or its holding company, or
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{lv) beneficial ownership of the business or assets of the company,

but this paragraph does not apply if the tenant is a public company Histed.on a recognised
Australian public securilivs exchange, or a subsidiary of one, nor does it apply if the
change rasults fram the death or Incapacity of an individual director or shareholder.

“controf” has the meaning set out at 5.50AA of the Corporations Act 2001,

7.1.4  awarrantissued by a court lo satisfy a judgement ageinst the tenant or a guarantor is not satisfied
within 30 days of being issued,

7.1.5  aguarantor is a nalural person and -

{a) becomes bankrupt,

{tn takes or irias ta take advantago of Part X of the Bankruptcy Act 1966 (Cth),
{c} makes an assignment for the benefit of thoir creditors, or

{d} enters into a composition or arrangement with their craditors,

718 aguarantor is a corporation and one of the avenls specilled in {a) to {e) of clause 7.1.3 accurs in
relation to it, or

7.1.7  the tenant, without the landlord's wrilters consent -

(a) discontinues its business on the premises, or
(b} teaves the premises unoccupied for 14 days,
7.2 Termination by the landiord ends this iease, but the landford relains lhe right lo sue the tenant far wunpald

maney or for damages (including damages for the loss of the benefits that the landiord would have recaived
if the lease had continued for the full term) for breaches of its obligations under this lease.

1.3 For the purpose of saction 146(1) of the Propery Law Act 1958 (Vic), 14 days s fixed as the period within
which the tenant must remedy a breach capable of remedy and pay reasenable compensation for the
breach.

7.4 Braach by the terant of any of tha follawing clauses of this lease is a breach of an essential lerm and
constilutes repudiation: 2.1.1, 2.1.5, 2.1.6, 2.1.10, 2,111, 2.2.4, 2.2.2, 2.2.7, 228, 2.2.9. 22,14, 2.2.12.
2.0,2.2.41, 4.1, 4.7, 54,2, 5.4.7, 13 andd 18, Other tenant abligations under this iease may also be essential.

7.5 Before lerminating this lease for repudiation {including repudiation consisting of the non-payment of rent)
or for an avent to which section 146(1} of the Praperty Law Act 1958 {Vic) does not extend, the landtord
must give lha tenant written nolice of the breach and a period of 14 days in which to remedy it (if it is
capable of remady) and to pay reasenable compensation for it A nolice given In respect of a breach
amaunting te rapudiation is not an affrmation of the lease.

7.8 Even though the landiord does not exercise its rights under this tease on one accasion, it may do 50 on
any later occasion.

7.7 The landiord may only waive any -
7.7.1  breach of this lease by tha tenant that is the subject of, or
7.7.2  rights or entillements pursuant lo:

a notice under clause 7.5 or section 146(1) of lhe Fropedy Law Act 1958 (Vic) by giving clear written notice
of that waiver to the tenant,

8. DESTRUCTION OR DAMAGE

8.1 if the premises ¢r the bullding are damaged so that the premises are unfit for use for the permitted use
or inaceassible-

8.1.1 a fair proportion of the rent and building outgolngs is to be suspended unlit the premises are
again wholly fit for the permitted use, and accessible, and

8.1.2  the suspended proportion of the rent and bullding eutgoings must be proportionate to lhe nature
andg extent of the unfithess for use or inaccessibility.

8.2 if the premises or the building are partly destroyed, but not substantially destroyed, the landlord must
reinstate the premises or the buitding as soon as reasonably praclicable.

8.3 If the premises or the building are wholly or substantially dsstroyed -
8.3.1 the landtord is not ohliged to reinslate the premises of the building, and

8.3.2  if the reinstaternent does not start within 3 menths, or is nol likaly to be complsted within 8 months,
the landiord or the tenant may end this lease by giving the other written notice.
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8.4

8.5

The tenant will not be entitied to suspension of rent or bullding outgoings under sub-clause 8.1.1 nor to
end the lease under sub-clause 8.3.2 and the fandlord will not be obliged ta reinstate the premises or the
bullding under clause 8.2 if payment of an insurance claim is properly refused in respect of the damage or
destruction because of any acl or amission by the tenant or the tenant's agents.

if the Act does nol apply and there is a dispuie under this clause, the landlord or the tenant may request
the President of the Australian Properly Institute, Victorian Division, to nominate a practising valuer member
of that Institute to determine the dispute or the tandlord and tenant may refer the dispute 1o mediation. The
valuer acts as an expert and not as an arbltrator and the determination is hinding.

9. CONSENTS AND WARRANTIES

9.1

9.2

Subject to the Act (if it appliss), the landtard must not unreasonably withhold its consent or approval to any
act by the terant or matter which needs consent or approval unless any other clause provides otherwise,
but -

8.1.1  the landlord may impose reasocnable conditions on any congent or approval, and

9.1.2  the tenant must reimburse the landiord'a reasonable expenses resutting from an application for
its consent or approvat, including fees paid to consultants.

This lease, together with (if the Act applias) any disclosure statement, contains the whole agreemant of the
parlies. Neilher the fandlord nor the tanant is entitled to rely on any warranly or statemeant in relation to -

9.2.1 the conditions on which this laase has been agreed,
9.22  the provisions of this lease, or
823  the premises

which is not centained in those documents.

10. OVERHOLDING AND ABANDONMENT OF THE PREMISES

1041

10.2

If the tenant remains in possession of the premises without objection by the landlord after the end of the
tarm -

.11 the tenant, without any need for written nolice of any kind, is a manthly tenant on the conditions
in this lease, modified so as 10 apply to a monthly tenancy,

10.1.2  the landlord or the tenant may end the tenancy by giving one month's writlen notice ta the other
which may expire on any day of the month,

10.1.3  the monthly rent starts at one-twelfth of the annual rent which the tenant was paying immediately
bofore tha tarm ended unlags & different rent has been agreed, snd

10.1.4  the landlord may increase the monthly rent by giving the tenant one maonth's written notice.
If the tenant vacates the premises durlng the term, whether or not it ceases to pay rent -
10.2.1  the landlord may -

(a1} acecept the keys,
(b} enter the premises 1o inspect, maintain or rapair them, or
(c) show the premises to prospective tenants or purchasers,

without this being re-entry or an acceptance of repudiation or a walver of the landlord's rights to
recover rent or olher money under this lease.

10.2.2  this lease conlinues until 2 new tenant lakes possession of e premises, urdess the landlord-

{a) accepts a surrander of the lease, or

{t) notifies the tenant in wriling that the landlord accepts the tenant's repudiation of the
lease, or

(c) ends the lease in accordance with clause 7.1,

1. RENT REVIEWS TO MARKET

111

in this clause "review paricd” means the period following each market raview date until the next review
date or the end of this lease.

The review procedura on gach market review date is -

11.1.1  each reviaw of rant may be initiated by the landlord or tha tenant unless item 14 states olherwise
but, if the Act applies, review is mandatary.
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1.2
11.3

114

115

11.1.2  lhe landlord or tenant entiled to initiate a review does so by giving the other a writlen notice
stating the current market rant which it proposes as the rant for the review pericd. If the Act does
not apply and the recipient of the notice does not object in writing to the propasad rent within 14
days the proposed rent becormes the rent for tha review period.

11,43 If-

(a) the Act does not apply and the recipient of the notice serves an objection to the proposed
ramt within 14 days and the landtord and tenant do not agree on the rent within 14 days
after the objaction is served, or

(b} the Act applies and the landlord and tenant do not agrea on what the rent is to be for
the review perlod,

the landiord and tenant must appoint & valuer to determine the current market rent,

If the Act does nol apply and if the fandlord and tenant do not agree on the nams of the valuer
wlthin 28 days after the objection i served, either may apply to the President of the Auslralian
Property Institute, Victorian Division to nominate the valuer. If the Act applies, the valuer is {o be
appointed by agreement of the fandlord and tenant, or failing agreement, by the Small Business
Commissioner.

11.1.4  In determining the current market resnt for the premises the valuer must -

(a) consider any written submissions made by the landlord and tenant within 21 days of
their being Informed of the valuer's appointment, and
(b) determing the current market rent as an expert and, whether or not the Act applies, must

make he delermination in accordance with the criteria set vut in section 37(2) of the Act.

11.1.5 The valuer must make the determination of the current market rant and inform tha landiord and
tenant in writing of the ameunt of the determinalion and the reasons for it as soon as possible after
the and of the 21 days allowed for submissions.

118 If-

(&) no detarminalion has been made within 45 days {or such fonger period as is agreed by
the landlord and the tenant or, if the Act applies, as is determined in wriling by the Small
Business Commissioner) of the landlord and tenant

(i appointing the valuer, or
()] baing inforrnad of the vatuer's appoiniment, or

(b} the valuer resigns. dies, or bacomas unabie to complete the valuation, then the landlord
and tenant may immediately appoint a repfacement valuer in accordance with sub-clause
11.1.3.

The valuer's determination is binding.

Tha landlord and tenant must bear equally the valuer's faa for making the determination and if either pays
more than half the fee, may recover the difference from the other.

Until the determination is made by the: valuer, the tenant must continue to pay the same rent as before the
market review date and within 7 days of being informed of the valuer's determination, the parties must
make any necessary adjustments.

If the Act does not apply, a delay in starting a market review dees not pravent the review from taking place
and being effective from the market raview date but if the market review is started more than 12 months
after the market raview date, the review takes effect only from the date on which it is started,

12. FURTHER TERMIS)

12.1

2.2

The tenant has an option 1o renow this lease for the further term or terms sfated in item 18 and the tandlord
must ranaw this lease for the further term immedialely following the term if -

12.1.1 there is no unremedied breach of this lease by the tenant of which the landlord has given the
tenant written notice at the lime the tenant requests renewal as required by claugse 12.1.3,

12.1.2  the tenant has not persistently commillad breaches of this lease of which the landlord has given
wrilten notice during the term, and

12.1.3  the tenant has exercised the opticn for renewal in writing {uniess the Act otherwise parmils) more
than & months nor less than 3 months befors the end of the term.

Tha tease for the further term -
12.2.1 starls on the day after the term ends,

12.2.72  has a starting rent defermined in ascordance with item 13, and
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13.

4.

15.

12,23 must contain the same lerms as this Jease (but with no option for renewal after the last optlon for
a further lerm stated in item 15 has been exercised) inciuding any provisions appearing in this
document that may have been read down or severed o comply with any applicable law that has
ceased to be applicable, as if they bad not been read down or severed,

12.3 If tha tenant is a corporation and was required to provide directors” guarantess for this lease, the tenant
must provide guarantees of its obligations under the renewed lease by its directors, and by each person
who has provided a guarantee for the expired term, in the terms of clause 15.

SECURITY DEPOSIT

13.1 The tenant must pay a security deposit lo the landtord of the amount stated in temy 16 and must matntain
the deposit at that amount.

3.2 Any securily deposit not in the form of a guarantes may be invested in an interest bearing deposil and any
interest accruing on it is 1o be treatad as a supplementary paymant of security deposit. When the term
starts, the tenant must provide the landlerd with the tenant's tax file number,

13.3 The landiord may use the deposit o make good the cost of remedying breaches of the tenant's obligations
under this lease (or any of the events specified in clause 7.1} and the tenant musl pay whatever further
amount is required o bring the deposit back 1o the required level,

13.4 As soon as praclicable aftes this iease has ended and the tenant has vacaled the premises and performad
all of its obligations under the lease, the landiord must refund the unused part of the deposit.

13.5 The terant may, and if the landlord requires must, provide the security deposit by means of a guarantee
in a form approved by the landlord by an AD! within the meaning of the Banking Act 1959 (Gth).

136 If the freehold of the premises is transferred:

13.6.1  the tenant must provide a replacement guaraniee in exchange for the sxisting guarantee if
requestad by the landlord in wriling to do so, but the landlord must pay the reasonabie fees
charged by the ADI for the Issue of the replacemoent guarantea, anc

138.2  lhe landlord must transfer any security deposit held under this lease to the transforge.
NOTICES
14.1 A notice under this ipase may be served or given -

t4.1,1 by pre-paid post,

14.1.2 by dalivery

14.1.3 by emal, or

14.1.4 in any manner authorised by law or tha Suprema Court for sewvice of documents, inchuding any
marnar authorised for service on or by a legal practitioner,

to the parly's Jast known address, registered office, or {if to the tenant) at the premises.

14,2 Posted notices wilt be taken to have been received on the fifth day after posting thal is nol a Saturday,
Sunday or bank holiday in the place of intended recaipl, untess proved otherwlss,

14.3 Notices deliverad or senl by email are taken lo have been served or given at the time of receipt as spacified
in section 13A of the Electronic Transactions (Victoria} Act 2G00.

OBLIGATIONS OF GUARANTOR(S) UNDER GUARANTES AND INDEMNITY

154 The guarantor in consideration of the landlord having entered into this lease at the guarantor's request

15.1.1  guaranteas that the tenant will perform all ils obligations under this lease for the term and any
further term and dusing any period of averhoiding after the end of the tarm,

15.1.2 must pay on demand any ameunt which the landlord is enlitled to recover from the tenant under
this lease whethar in respect of the term, any further lerm or any period of everholding, and

18.2.3  indemnifies the landlord against all loss resulling from the landlord's having entered into this
lease whether from the tenant's failure to pertorm its obligations under it or from this lease being
or becoming unenforceable against the tenant and whether in raspect of the term, any further
term or any period of overholding.

15.2 The liabiity of the guarantor will not be affected by -

16.2.1  the landiord granting the tenant or a guarantor time or any other indulgence, or agresing not to
sue the tenant or another guarantor,

15.2.2  failure by any guarantor to sign this document,
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15.4

15.5
1568

16. GST
16.1

16.2
6.3

6.4

8.5

15.2.3 transfer {except in accordance with the Act, if the Act applies) or variation of this lease, but if this
leasa is transferrad the guarantor's obligations, other than those which have already arisen, end
when the term ends and do not continue into a term renewed by a new tenant nor a paricd of
overholding by a new tenant,

15.2.4 the fact Ihat this lease is subsequently ragistered at the Land Regislry o not registered, or, for any
reason, is incapable of registration, or

15.2.5 lransfer of the freehold of the promisaes.
The guarantor agrees that -

15.3.1  the landiord may retain all monoy received including dividends from the tenant’s bankrupt estate,
and need allow the guarantor a reduction i its liability under this guarantes only to the extent of
the amount received,

15,3.2 the guarantor must not seek to recover meney from the tenant to reimburse the guarantor for
payments made to the landlord until the landiord has been paid in full,

15.3.3 the guarantor must not prove in the bankruptey or winding up of the tenant for any amount which
the landtord has demanded from the guarantor, and

15.3.4 the guarantor must pay the landiord al money which the landlord refunds to the tenant's
lquidator or trustee in bankrupicy as preferential payments receivad from the tenant.

If any of the tenant's obiigations are unenforceable against the tenant, then this clause is 1o operate as a
separale indemnity and the guarantor indemnifies the landlord against all loss resulling from the
fandlord's inability to enforce performance of those obligations. The guarantor must pay the landiord the
amount of the loss resulting from the unenforceability.

If there is more than one guarantor, this guarantae binds them separately, togsther and in any combination.

Each of the evenls referred to in clauses 7.1.5 and 7.1.8 is deemed to be a breach of an sssential term of
this lease.

Exprassions used in this clause 16 and in the GST Act have the same meanings as when used in the GST
Act unless the context requires otherwise,

Amounts specified as payable under ar in respect of this lease ara expressed exclusive of GST.

The racipiont of a taxable supply made under or in respect of this teasa must pay to the supplier, at the time
payment for the supply 18 dua, the GST payable in raspact of the supply. This obligation axtends to supply
consisting of enlry into this lease.

Ar amount payable by the tenant in respect of a creditable acquisition by the iandlord from a third party
must not exceed the sum of the value of the landlord's acquisition and the additional amount payable by
the tenant under clause 16.3 on account of the landlord's Kability for GST.

A rocipient of supply is not obliged, under clause 16.3, to pay the GST on a taxable supply 1o it under this
lease, until given a valid tax involce for it

17. CONSUMER PRICE INDEX

17.1

17.2

7.3

On a CPl raview date, the rent is adjusted by reference to the Consumer Price Index using the foliowing
formula -

AR =R x CPIB
CPIA

Where: "AR" means adiusled rent,
"R" means rent before adjusiment,

"CRIB" means the Consumer Price tndex number for the quarter immediately preceding
ihe CPI review date. and

"CPIA" means the Consumer Price Index number for the quarter immadiately preceding
the most recent earlier reviaw date or, where there is no earlier review date, the quarter
immuediately preceding the start of the term.

i CPIB is not published untit after the CP review date, the adjustment is made when it is published but the
adjustment takes effect from the refevant CPI review date. In the meantime, the tenant must continue to
pay the rant at lhe old rate and, when the adjustment is made, the tenant must immediately pay any
deficiency or the landlord must immediately repay any excess.

If the base of the Consumer Price Index is changed between the two comparison dales an appropriate
compensating adjustment must &e made so that a common base is used,
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17.5

Unless the Act applies and requires otherwise, il the Consumer Price Index is discontinued or suspended,
then the calculation is to be made using whatever index is substituted for it. If no other index Is subsBtuted
for it, the calculation is to be made using the index or calculation which the Prasident of the Australian
Properly Institute, Victorian Division {acting as an expert and not as an arbitrator), determines is appropriate
in the circumstances. This determination is binding.

Unlass the Act applies, the adjustment is not made if it would result in a decrease in the rent payabie.

18. IF PREMISES ONLY PART OF THE LETTABLE AREA OF THE BUILDING

18.1
18.2

18.3

18.5

18.6

If the premises are only a part of ths lettable araa of Ine buiiding, tha provisions of this clause apply.
The landlord -

18.2.1  may adopt whatever name it chonses for the bullding and change the name from time to time,
and

18.2.2  reserves all proprielary rights to the nama of the building and any logo adopted for the building.

The landiord reserves for itself the use of all externat surfaces of the building and areas oulside the
huilding.

The landlord's instaliations remain under the absolute controf of the landiord whilst the building and
common aregas ramain under the absolute controf of sither the fandiord of the cwners cerporation, In each
case the controller may manage them and regulate their use as it considars appropriate. f the landlord is
the controller, in particular the landlord has the right -

18.4.1 o close off the common areas as often as the landlord reasonably considers appropriate to
prevent rights of way or user arising in favour of the public or third partles,

18.4.2 1o exciude persons whose presence the landiord considers undesirable,

18.4.3  to grant easemeants over any parts of the land which do not materially and adversely affect the
tenant’s use,

18.4.4  to install, repeir and replace, as necessary. the infrastructure necessary or desirabie for the
provision of services to the various parts of the building, and

18.4.5  torepair, renavate, alter or extend the building but, in doing so, the landlord must not cause more
inconvenience to the tenant than is reasonable in the circumstances.

I the Act applies, these righis may only be exercised in a manner congistent with the Act.

The tenant must not obstuct the common areas or use them for any purpose gther than the purposes for
which they wara intended,

The tanant must comply with the building rutes. The landlord may change the bullding rules from time
fo time and the tenant will be bound by a change when it recaives written notice of it. The landlord must
not adopt a bullding rule or change the bullding rules in a way that is inconsistent with this tease. To the
axtent that a bullding rule is inconsistent with this leasa, the lease prevails,

19, PERSONAL PROPERTY SECURITIES ACT

19.4
19.2

19.3

Expressions used in this clause Ihal are defined in the PPSA have the meanings given to them in the PPSA,

The landlord may, al any time, ragister a linancing statement for any security interest arising out of or
evidenced by this lease over any or all of

19.2.1  the landlord’s instaliations,
19.2.2  any secusity deposil provided by the tenant, and
19.2.3  tenant’s installations and other tenant's property left on the premises after the end of the lease,

that are personal praperty, and must idanlify the property affected by the firancing statament in the free text
field of the statement.

The tenant waives the right to receive notice under section 157(1) of the PPSA.

Whan this lease -

19.3.1  ends and the tenant has vacaled the premises and performed all of its obligations under it, or
19.3.2 s transferrad,

the landlord must register a financing change statement with respecl to any security interest for which the
landlord has registered a financing statement ather than those to which sub-clause 19.2.3 relates.
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19.4

19.5

19.8

19.7

19.8

The tenant must sign any documents and do anything necessary to enable the landiord to register the
statements refarred 1o in the preceding sub-ciause and lo ehforce its rights and perform its obligations under
this clause and the PPSA, In particutar, if tha tenant is a natural person, the tenant must provide the
landlord with the tenant's dato of birth ang a certified copy of a Victorian driver's licence (or other evidence
acceptable 1o the fandlord) to confirm the tenant's date of bisth. The landtord must keap the tenant's date
of birth and any evidence pravided to confirm it secure and confidentiat,

Tha tenant must not register, or permit to be ragistered, a financing statement in favour of any person other
than tha landlerd, for any security deposit pravided by the tenant or any of the landlord's installations.

The tenant must pay the landlord's reasonable expenses and legal costs in respect of anything done of
attempted by the Jandlord in the exercise of its rights or parformance of s obligations under this clause or
tha PPSA,

sxcept the landlord's costs of ragistering a financing statement under sub-clause 20.2 which are to be
borne by the landlord.

tn accordance with section 275(5)(a) of the PPSA, the parties agree that neither of them will disclose
information of the kind mentionad in subsection 275(1).

Subject to any requirament to the contrary in the PPSA, notices under this clause or the PPSA may be
served in accordance with clause 14 of this lease.

20. ADDITIONAL PROVISIONS

Any additional provisions set out in item 17 «

20.1
20.2

bind the parties, and

if inconsistent with any olher provisions of this leasa, override them,

21, ELECTRONIC SIGNATURE

21.1

21.2

21.4

215

The parties consent to execution of this fease {and any notice given under this lease) by any stgnatory by
an eleclronic signatuse.

Where this lease (or a notice given under this tease) is electronically signed by a signatory, tha signalory
warrants and agrees that the electronic signature has been used to identify the person signing and to
indicate lhat the signatory or the refavant party (as the case may be) intends lo be bound by the slectronic
signature.

This lease may be electronically signed in any number of countarparts which together will conslitute the ona
documant.

Each party consents lo the exchange of counlerparts of this lease by delivery by email or such other
alectronic maans as may be agread in writing.

Each party must upon request promplly deliver a physical counterpart of this lease with the handwrillen
signature or signatures of the party and afl written evidence of the authority of a person signing on their
hahail, but a failure to comply with the request does not affect the validity of this lease.

22. LANDLORD WARRANTY

The landlord warrants that clauses 1 to 22 appearing in this lease are identical W clauses 1 to 22 of the copyright
Law Institute of Victoria Lease of Real Estate published in the month and year set out at the foot of this page and
that any modifications to them are sel eut as additional provisions in ltem 17.
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§ Landlord:

jTenant

Premises:

17 DARLOT STREET, HORSHAM VIC 3400

Warning: The Retail Leases Act 2003 may apply to this Renewal of Lease

RENEWAL OF
LEASE OF REAL ESTATE

(WITH GUARANTEE & INDEMNITY)

{Commercial Property)

JOSEPH FON TOY, SUSAN TOY, LEON TOY and MAY HAR TOY
VICTORIAN NO-TILL. FARMERS ASSQCIATION INC.

Since the Tenant has exercised the option for renewal of the Original Lease, the Landlord leases the
Premises to the Tenant for the Term and at the Rent and on the conditions set out in this document.

The Guarantor, if any, agrees to be bound by the Guarantor's obligations set out in this document.

kN

POWER & BENNET
LAWY L RS

12 PYNSENT STREET
HORSHAM VIC 3400

DX 34004 HORSHAM

TEL: {03) 5382 0081

EMAIL: john@powerandbennett.com.au

REF: JUA:CR 90861

e
g i

RL
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EXECUTED AS A DEED ON
DATE: |9 1 O /2021

EXECUTION & ATTESTATION:

LANDLORD

SIL:NED SE;A%_ED AND D[:LIVERED by the said )

Witness

e
| SIGNED SEALED AND DELIVERED by the ‘;'lld )

SUSAN TOY in the presence of: 7
P E;USAN r'6/ nﬁ‘
I i
Withess o R

SI(JNFD SL”ALED AND D LIVi:RLL) by the aid ) A 3
LEQN TQY in the presence of: ) ) . / it
LEONTOY Y 00 €7 F

Witness

SIGNED SEALED AND DELIVERED by the sald )

MAY HAR TOY in the presence of:
o MAY HAR TOY

}Wm/’ / / o / 2/

Witness

TENANT

EXECUTED on behalf of VICTORIAN NO-TILL )
FARMERS ASSOCIATION INC. NO. AQ044190N )
by being signed by authorised persons: )

Si'gnaturei ) . R Signature
PENNT  STE 0 -
Full Name Full Name
17 DAC o N AP
Usual Address Usual Address

PUAo NS 1 AN AT

Office Held Office Held




item 1
[Clause 1.1]

item 2
[Clause §.1]

Item 3
[Clause 1.1]

item 4
[Clause 1.1}

item 5

iClause 1.1]

ltem &
[Clause 1.1]

item 7
fClause 8]

ltem 8
[Ctause 3.1]

Item 9
[Clause 5]

SCHEDULE

Landlord
JOSEPH #ON TOY and SUSAN TOY of 33 Major Mitchell Drive, Horsham VIC 3400

and
LEON TOY and MAY HAR TOY of 9 Penny Avenue, Horsham VIC 3400

Tenant

VICTORIAN NO-TILL FARMERS ASSOCIATION INC. NO. A0D44190N (ABN 71 528
292 975)
of 17 Darlat Street, Horsham VIC 3400

Guarantor

Not Applicahle

Original Lease

Dated: 10 July 2012 and subsequently renewed by Renewals of Lease dated
26 October 2015 and 27 November 2018

Premises: 17 Darlot Street. Horsham VIC 3400

A copy of the Original Lease (also comprising the subsequent Rerewals) is included
in Annexure A

Term of the renewed lease

Three (3) years starting on 1 June 2021 and ending on 31 May 2024

Rent
N $1,895.95 per calendar month ($20,351.40 per annum) inciusive of GST

(it The rent review dates are as fullows:
Not Applicable

Number and duration of further termys)
Nit
Latest date for exercising option

Not Appticable

Variations ‘Insert here any new terms

INil

Additional Provisions “Inserl here any varied terms

Nit



1.

DEFINITIONS AND INTERPRETATION

This document is to be interpreted according to the following rules.

1.4

1.2

1.3

1.4

1.6

1.8

1.9

The iisted expressions appearing in bold print and commencing with a capital letter
have the meanings set out opposite them.

EXPRESSION MEANING

Act Retail Leases Act 2003.

Guarantee the guarantee and indemnity in respect of the
Tenant's obligations under the Originatl Lease
given by the Guarantor.

Guarantor the person named in ltem 3.

ltem an e in the schedule to this document.

Landlord the person named in {tem 1. or any other persen

Original L.ease

who will be entitied to possession of the
Premises when the Term of this lease ends.

the Lease a copy of which is attached or as
otherwise identified in em 4.,

Premises the premises specified in ltem 4.

Rent the amount in ltem 6, or as varied in accordance
with this document.

Tenant the person named in Item 2. or any person to
whom the renewsd lease is subsequently
transferred.

Term the period stated in item 5.

Unless otherwise specified, the words and phrases used in this document have the
same meaning as in the Original Lease.

i the tenant named in the Orlginal Lease is not the Tenant, then the Premises, by
virtue of a previous transfer(s), were transferred to the Tenant for the residue of the
term of the Original Lease.

The Landlord (even if not named as the landlord in the Otiginal Lease) is now the
person entitied to take possession of the Premises if the tenancy ends.

References to laws include regulations, instruments and by-laws and all other
subordinate legislation or orders made by any authority with Jurisdiclion over the
premises. lllegal means contrary to a taw as defined in this sub-clause.

This document must be interpreted so that it complies with all laws applicable in
Victoria. If any provision of this document does not comply with any law, then the
provision must be read down so as to give it as much effect as possible. If it is not
possible to give the provision any effect at all, then it must be severed from the rest of

the document.
The law of Victoria applies to this document.
Any change to this document must be in writing and signed by the parties.

An obligation imposed by this document on or in favour of more than one person
binds or benefits all of them jointly and each of them individuatly.



1.10 The use of one gender includes the others and the singudar includes the plural and
vice versa.

1.11 if the Landlord, Tenant or Guarantor is an individual, this document binds that
person’s legal personal representative. If any of them is a corporation, this document
binds its transferees.

1.12 This document is delivered and operates as a deed.

TENANT’'S OBLIGATIONS

The Tenant must pay the Rent without any deductions to the Landlord on the days and in the
way stated in the Original LLease. No demand for Rent is necessary and the Landlord may
direct in writing that the Rent be paid to another person.

GENERAL AGREEMENTS

3.1 The lease formed by this document is granted subject to and with the benefit of the
same Tenant's and Landlord's rights obligations and agreements as are contained
in the Original Lease except:
311 for the new Term and Rent; and,

3.1.2 that its provisions are now deleted or changed in the specific manner set out
in ltem 8.

3.2 The Landlord and the Tenant now agree tc respectively perform and observe all the
rights obligations and agreements in the Original Lease as if they were now

repeated in full and with only such changes necessary to make them applicable to
this document and specifically the changes made by this dacument,

GUARANTEE

The Guarantor now agrees that:

4.1 the Tenant's obligations and agreements under the Original Lease, as renewed and
varied by this document, are subject to and form part of the moneys and obligations
the payment and performance of which are guaranteed to the Landlord by the
Guarantor under the Guarantee and,

4.2 if the Tenant does not perform or observe any of its obligations and agreements
under this document, the provisions of the Guarantee apply to them as if the terms of
the document were incorporated in the Original Lease at the time it was executed.

ADDITIONAL PROVISIONS

Any additional provisions set out in item 9

5.1 bind the parties; and

52 if inconsistent with any other provisions of this document, override them.

FURTHER RENEWAL.

if the whole of the Act applies to this lease and if there is a further option for renewal of the

Original Lease specified in item 7 then the latest date for exercising the option is the date

specified in tem 7.

RETAIL PREMISES LEASE

if this lease is a retail premises lease to which the provisions of the Act apply then the parties

agree and acknowledge that all of the provisions of this Lease are to be read subject to the
provisions of the Act and, to the extent of any inconsistency, the provisions of the Act prevail,



Annexure A

Renewal of Lease dated 27 November 2018
Renewal of Lease dated 26 October 2015
Original Lease dated 10 July 2012




Waining: The Retad Leases At 2003 may apply o this Renewal of ease

RENEWAL OF
LEASE OF REAL ESTATE

(VITH GUARANTEE & INDEMNI Y)

(Commercial Froperty)
i Lancimd

[ Tenant:

! Pmmme«*

VICTORIAN NO-TILL FARNERS AESOCIATION [NC

J{\M_ P H{»N TOY, SUSAN "s‘(.)‘( LL" i\ 5(}‘5‘ ,:mci WLL\Y HL\T—D ?OY
NOLTYH 580
“lf DARLOJ STRLE; HOHSHAM VJ’C 340{}

Since the Tenant has exercised the o}
Pramises to the Tenant for the Term

ption for renewal of the Original Lease, the Landiord leases the
and at the Rent and on the conditions set outin this document,
The Guarantor, if any, agrees lo be bound by the Guarantor's obiig

ations sel out in this document

A
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EXECUTED A5 A DEED ON

bl

EXECUTION & ATTESTATION:

LANDLORD

I SIGNED SFALED AND DELIVERED by
VIQSERPH FON TOY in the ;)rg§ef|ce of:

l Witnoss

the saic

P SIGNED SEALED AMND DELIVERED by the
SUSAN TOY in the presence of:

| o

i L

Ly

: - ’ N _-.""-

by

said

CSIGNED SEALED AND DELIVERED by t
LEOM TOY in tha presance of_/
ke
P EC A —

Witness

|SIGNE£I) SEALED AND DELIVERED hy the
I' MAY HAR TOY in the presened of:
! s

| Witness

TENMANT

EXECUTED on heha!f of VICTORIAN MO.TRL
FARMERS ASSOCIATION INC. NO. AQ044720N
by being sigped by authgrised persons.
: = _? -
’/” /"/ _,‘/:, P 7//
/- r’__/‘. e
ey
Sigrature '
/7
;llft_}lld"x -f}/)
Fuil Namer

NE AR et
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| Office Heid

)

2 L )
e g i

SUSAN TOY

e
ALY

Signature
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L.-'L VAl

Fult Name

i ") A('_,i/‘f-" f(.}’ ! c.b/}'—.

Usual Address
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fem 1
{Clause .1

ltemn 2
[Clause 1.1]

ftem 3
[Ciause i.1f

ftem 4

[Clause 1.1}

ltem 5
[Clause 1.1}

tten 6
[Clause 1.1]

tem 7
[Clause 8]

Hem 8
[Clavse 3.1)

ltem 9
fCiause 5)

SCHEDULE

tandlord

JOSERH FON TOY and SUSAN TOY of 33 Major Mitchell Dirive, Horsham VIG 2400

and
LEON TOY and MAY HAR TOY of 9 Paeany Avenua, Horsham VIC 3400

Tenant

VICTORIAM NO-TILL FARMERS ASSOCIATION NG, NO. AQO44190N (ABN 71 528

292 975)
of 17 Dariot Streat, Horsham VIC 3400

Guarantor

Not Applicable

Oviginal l.ease

(rated: 10 Juiy 2012 and subseauently renewed by Renawal bf Lease date
26 October 20115
Pramisas: 17 Darlot Sireet, Harsham VIC 3400

A copy of the Original Lease (also compiising the subsequant Renewal) is included in
Annexure A

Yerm of the renewed lease

3 years starting on 1 June 2018 and ending on 31 May 2021

Rent
iy $1,695.95 ner calendar month ($20,351.40 per annum) inclusive of GST

(i) The rent review dates are as folfows:
Renawed Tenn
Nat Applicable

Market Raview at the commencement of the further term on 1 June 2021

Number and duration of furthar term{s)

One (1) further term of Thiee (3) vears from 1 June 2021 to 31 May 2024
Latest date for exercising option

28 February 2021

Variations ‘insedt hers any new lens

Bl

Additional Provisions “ingsert here any varied terms

1. The landlord agrees to pay for new window coverings for the premises



1.

DEFINITIONS AND INTERPRETATION

This docurnent is to be mtarprelad according {0 the folfowing ruies

The listed expressions appeariig in boid print and commencing with & capdal loler

to

have the meanings sel out oppasite them

EXPRESSION MEANING

Act Retall Leases Act 2003

Guaraniee the guaraniee and indemnily i respect of the
Tenant's obligations under the Original Lease
given by the Guarantor.

Guarantor the person named in ftem 3.

ftern an lem in the scheduic 10 this document

Landtord the person namad in Rera 1, or any other person

who will be enditled o possession of ihe
Premises whedn the Term of this lease ends.

ur

the Lease a copy of which is sttached or o

Gyiginal Loase
sthangisa dlendifead in Boen 4

the premises specifled in Hem 4.

Promises

Rent the amount in Item &, or as variad in acconlance
with this doouman?,

Tenant the parson namer in Hem 2, o any person o
whom  the renewed lease s subseguently
transferred.

Torm the period stated in ltem 5.

tinless otherwise specified, the words and phrases used in this document have the
same rmeaning 2s (0 the Original Lease,

i the tenant named in the Original Lease is not the Tenant, then the Premises, by
virlue of a pravious transfer(s), were transferrad to the Tenant for tha residue of the

term of the Original Lease.

The Landiord {even if nut named as the landiord in the Original Lease} s now the
person entitled to take possession of the Premises if ihe tenancy ends.
Raferencas o laws includs raguiations Wistruments and Dy-faws and ait other
subordinate legislation or orders made by any authority with Juriscliction over the
prernises. Hlegal means contrary io a law as defined in this sub-clause.

This documant must be intarpreted so that it complias with all laws applicable in
Victoria, il any provision of this document does not comply with any law, then the
provision must be rgad down so as lo give it as much effect as possible. If it is not
possibte to give the provision any sffect at all, then i must be severed from the rast of
the documeant.

e law of Vicloria applies to this document.
Any changs 1o this documeant miust ne in wreiting and signad by the parties

An obligalion anpesad by s documant on or in Tavour of mor han sie person
binds or penelits afl of them jointty and gach of them individuaiy.



110 The use of one gender includes the others and e singudar inchides the plural and
vice versa,

1.11 if the Landlord, Tenant or Guarantor is an ndividua!, this document binds thai
person's legal personal represecative |f any of tham is a corporation, this document
binds its transferees.

P12 This docwment iz defivered and operates as a deed,

TENAMT'S OBLIGATIONS

The Tenant must pay the Rent without any deductions to the Landlord on the days and in the
way slated in the Original Lease. No demand for Rent is necessary and the Landlord may
direct i writing that the Rent be paid to ancther parson.

GEMNERAL AGREEMENTS

3.1 The lease formed by this document is granted subject to and with the benefil of the
same Tenant's and Landiord's rights obligations and agreements as are cordained
in the Original Lease axcept;

3.1 for the new Term and Rem; and,

3.2 that its provisions are now deletad or changed in the spesific manper sof om

in ften 8.
3.2 The Landiord and the Tenani now agrea to respectively perform and observe all the
fights obligations and agreements in the Original Loase as i they wore now

repeated in full and with only such changes necessary to make tham applicable to
this document and spacifically the changes made by this document,

GUARANTEE

The Guarantor now agrees that:

4.1 the Tenant's obligations and agraements under the Original Lease, as renewed and
varied by this document, are subject to and form part of the moneys and obligations

the payment and performance of which are guaranteed [0 the Landlord by the
Guarantor under the Guarantee and ,

4.2 if the Tenant does not perform or abserve any of its obligations and agreements
under this document, the provisions of the Guarantee apply to them as if the terms of
the document were incorporated in the Original Lease at the time it was executsd

ADDITIONAL PROVISIONS

Any additional provisions set out in iteen o:

51 bind the parties; and

52 if inconsistent with any other provisions of this document, override them.

FURTHER RENEWAL

it the whole of the Act applies to this lease and if there is a further opticn for renewai of the
Original Lease specified in Item 7 then the latest date for exercising the option is the date
specified in ltem 7

RETAIL PREMISES LEASE

Hhis lease is a retail premises lease to which the provisions of the Act Aapply then the pariag
agres and acknowledge that all of the provisions of this Lease are to ba read subject to tha
provisions of the Act and, to the extent of any inconsistancy, the provisions of the Act prenail,



GST (see Note helow)

g1

8.2

8.3

8.4

8.4

Moto:

Fxpressions used in this ciause and in the GET Act have he same meanings as

when usenl in the GST Act

Amounts payabie and considaration provided undar or in respact of this lease are
GST exclusive.

The racinient of a taxable supoly mada under or in respect of this tease must pay o
the suppliar, at the time the consideration for the supply is due, the GST payable in
respect of the supply. This obligation extends to supply consisting of a party's entry
into this document.

An amoeunt payable by the Tenant in respect of a creditable acquisition by the
Landlord from a third party must not excaed the sum of the value of the Landiord's
acquisition and the addilional amount payable by the Tenar under clause 8.3 on
account of the Landlord’'s GST liability,

Flnls ]

A parly is not abliged, under clanse 83, to pay the GST on & laxable supnly to i untit
given a valid tax invoice for the supply

i ther original loage condams - 381 clause, his clasa may be omilted. 3t ine origingi
ipase dogs not contain 2 GS 1 clause, this dause may only be included i the tenant agreea.



Annexure A

Renewal of Lease dated 26 Ociober 20115
and

Original Lease dated 10 July 2012



Warnnag: The Betald Leasas Act 2003 may soply o this Renewal of Leasa

RENEWAL OF
LEASE OF REAL ESTATE

(WITH GUARANTEE & INDEMNITY)

{Commercial Propeity}

Landiord: JOSEPH FON TOY, SUSAN TOY, LEON TOY & MAY HAR TOY
Teoant: VICTORIAN NO-TILL FARMERS ASSOCIATION INC.

; Premises: 17 DARLOT STREET, HORSHAM

Since the Tenant has exercised the option for renswal of the Qriginal Lease, the Landiord leases
the Premises to the Tenant for the Term and ai the Rent and on the conditions set out in this

document.
The Guarantor, if any, agrees to be bound by the Guarantor's obligations set out in this
document. )



EXECUTED AS A DEFED QM

DATE: 24 /00 / 200%

EXECUTION & ATTESTATION:

THE COMNMON SkAL of VICTORIAN NO- )
TILL FARMERS ASSQCIATION INC. NQ )

AQG4ATI0N  was  hereunto  affixed in the )
presence of authorized parsons:

hTo . e 0 e yeefan
(}Lﬂ:'}‘«l" Lol i 'f".)l._Qr;,!“i,p,. Print Name

R ....lfiL‘{.T:"!ﬂ\"f b .l"{""‘\.jvn\ ~ Erint Usual Address

""" Ve (Lo G EEM

.
/fjr 27 .
i e NI ) -
[' B \ IR (\/ ~ . Secretary
L ™ N
A RN o
W e GOV S Prird Mame
. . i i
i ‘pa - |
v by e g0 dhra ke LA IAA print Usuai Addiess

> // ‘F:}
K - <
f / ‘// ~
LN S AL . —~ , L / 5 \\V‘r’ -
SIGNED SEALED AND DELIVERED by the ) A 4 SN
Y Y el s 1] Hy H 9 RV fg e
said JOBERH FON TOY o tha pressncs ofr ) . 7 //--- I F T
',r‘ § It L Y REAFC Yy
y B FOQEZIOY

Y .

SIGNED SEALED AND DELIVERED by the ) {:; y
said SUSAN TOY in the presence of: [y
) SUSAM TOY

., e
f//%f?/%/ . Witness

SIGNED SEALED AND DELIVERED by the )
said LEON TOY in the presence of: '
)

A
x/é///@{/?./%{ L . Whtness

SIGMNED SEALFL Y DELIVERED ™ o
SIGNED SEALED AND DELIVERED by the ) v 'm’ f/c;&// Lon

said MAY HAR TOY in the presence of: ) __f;/ / ]
) { LAY : AR I v/

o4

Witass



SCHEDULE

ttem 1 Landlord

[Chasise 1.1}
JOSEPH FONM TOY and SUSAN TOY of 33 Major Milchell Drive, Forsham 3400
and LEON TOY and MAY HAR TOY of 8 Penny Avenue, Horsham 3400

ltem 2 Tenant

{Clagse 1.1)
VICTORIAN NO-TILL FARMERS ASSQCIATION INC. NO AGQ44190M
{ABN 71 528 292 975)
of 17 Darlot Street, Horsham 3400

ltem 3 Guarantor

[Clauso 1.1]

Mot Applicable

Jtern 4 Criginal Lease
[Clause 1.1
Dated: 10 duby 2012
Pramises: 17 Darlot Streat, Horshaim 3400

A copy of the Original Lease is includad in Annexure A

ftom 5 Term of the renewed lease
{Clanse 1.t

3 years starting on 1 June 2015 and ending on 31 May 2018
ftem 6 Rent

[Clapse 1.1}
(i}  First year of term:

$1,568.00 per caiendar month ($18,816.00 par annum) plus GST

(i) Second year of term:
$1,630.72 per calendar month ($19,568.64 per annum) plus GST

(i}  Third year of term;
$1,695.958 pear catendar month ($20,351.40 per annum) plus GST

tem 7 Number and duration of further term{s)

[Clause &)
il

L.atest date for exsrcising option

Not Applicable o
Iy
L C‘(F” "
ftein 8 Variations ‘insert here any new terms ‘,‘,ﬁ&-h/-....‘\ X
[Clause 3.1} i -
The Landlord and the Tenant agree that the Tenant sheifinstall blinds in the

premises at the Tenant's expense.

ltermn 9 Additional Provisions “lnserl here any vared lerms

[Claazse 5)

Ml



T DEEIITIONS ANDINTERPRETATION ©

This doctment s fo be mterprated according o the foliowing rules

11

1.4

The listod expressions appearing in hald print and commencing with a capital
ictter have the meanings set out oppasite them.

EXPRESSION MEANING

Act Reiail Leasas Act 2003

Guaranteg the guarantee and indemnity in respect of the
Tenanl's obligations under the Griginal Lease
given by the Guarantor,

Guarantos the peeson namad in item 3.

ftem an Hem in the schedule to this docwment.

tandlord the person named in fem 1, or any other

person who will b2 entitted to possession of the
Premises whon the Term of this lease ends,

e Lease a copy of which Is altached ur as

Origingl Lease
athenwise idantifind in tem 4.

Pramizes the nrErmises sy

Rer ihe amount in Hem 6, or as vared in
accardance with this document

Tenant the parson named ki item 2, o Jny Person (o
whom the renewed laase is  subseguently
{ransferred.

Term the period stated in ltlem S

Uniass otherwise specified, the words and phrases used in this document havs
tha sama meaning as in the Original Lease.

If the tenant named in the Original Lease is noi the Tenant, then the Premises,
by virtue of a previous transfer(s), were transferred (0 the Tenant for the residue
of the term of the Original Lease,

The Landiord (even if not nomed as the landlord in the Griginal Lease) is now
the person entiticd o take possession of the Premises if the tsnancy ends,

References to laws include regulations, instruments and by-laws and all other
subardinate lagistation or orders made by any authority with Jurisdiction over the
premises. liagal means contrary to a law as defined in this sub-clause.

This document must be inferpreted so that it complies with alt laws apolicable in
Vigtaria It any provision of this document does not comply with any law, then the
arovision must be read down so as o give it as much effect as possible. 1Mt is not
nosaible to give the prowsion any effect at all, then it must be severed from the
rest of the document.

The law of Victonia applies o this docurnnnt



3.

[Rs

110

1.12

Any change to this document imust be o wrting and signed by the parkes

An obfigation imposed by this document on or in favouwr of more than ane porsen
hirts of benelits all of tham jontly and each of them individually

The use of one gender includes the others and the singular inciudes the plural
and vice versa,

If the Landiord, Tenant or Guarantor is an individual, this document bindls that
person’s legal personal represenitalive. If any of them is a corporation, this
document binds its transfereess.

This document is delivared and operatas as a desd

TEMANMT'S QBLIGATIONS

The Tenani must pay the Rent withow any deductions {0 the Landlord on the days and
in the way stated in the Original Lease No demand for Rent s necessary and the
Landiord may direct in wriling that the Ront be paid 1o anothar person,

GENMERAL AGREEMENTS

The lease formed by this document is granted subject to and with the benefit of

31
the same Tenant's and Landlord’s rights obligations and agreements as are
contained in the Original Lease except:

3.1.1 for the new Term and Rent; and,
3.1.2  thatits provisions are now deleted or changed in the specific mannear set
out in Hem 8,

3.2 The Landiord and the Tenant now agree to respectively perform and observe ali
the rights obligations and agreements in the Original Lease as if they were now
repeated in full and with only such changes necessary to make them applicable
to this document and specifically the changes made by this doclirment.

GUARANTEE

The Guaranlor now agrees that:

4.1

the Tenant's obligations and agreements under the Originat Lease, as renawed
and varied by this documeni, are subject to and form pari of the moneys and
ooligations the payment and performance of which are guaranteed to the
Landlord by the Guarantor under the Guarantee and,

if the Tenant doas not perform or obsarve any of its obligations and agreaments
under this document, the provisions of the Guarantee apply to them as i the
terms of the document weres incorporatad in the Original Lease at the time it was

gxecuted.

ADDITIONAL PROVISIONS

Any additional provisions sat out in item 8

5

5.2

bind the parties, and

if inconsistan! with any other provisions of ths document, ovarmide them



6.

FURTHER RENEWAL

if the whole of the Act apples to s lease and if there is a further opiion for renewai of
ihe Original Lease specified in tem 7 then the latest date for exercising the option is the

ctate specifiod w ltern 7.

RETAIL PREMISES LEASE

i this iease i3 a retail premises lgasa to which the provisions of the Act apply then the
parties agree and acknowledye that all of the provisions of this Lease are to be read
subjedt lo the provisions of the Act and, o the extent of any inconsistency, the provisions
of the Aat pravail.

GST (see Noie below)

a
H

8.1

3.3

i
i

8.5

Mote:

Fxprassions used w this clause and in the GST Act have the same meanings au
whe uscd i the GST Act,

Amounts payable and consideration provided under or in respact of this lease are
GHT exciusive.

The recipient of a taxable supply made undar or in respect of this lease must pay
o the supplier, at the time the corisideration for the supply is due, the GST
payable in respect of the supply. This obligation axtends to supply consisting of a
party's entry into this document,

An amount pavable by the Tonant in resnect of a creditable gequisition by the
fandlord from a third parly must not excead the sum of the value of the
Landlord's acquisition and the additional amount payable by the Tenant under
clause 8.3 on account of the Landiord's GST liahility. ’

A parly is not obliged, under clause 8.3, to pay the GST on a taxable supply to it
until given a valid tax invoice for the supply.

if the original lease contains an appropriate GS7 clause, this clause may be omilted. If the
ariginal lease does nol contain & GST clause this clause may only be included if the tenant

agrees



DATED ft Lot g o

BETwWEEMN

JOSEPH FON TOY, SUSAN TOY, LEON YOY an d MAY HARTOY

Vandlord
-aed -
VICTORIAN NO-TILL FARMERS ASSOCIATION INC,
Tonart
- and -
ROBERT PAUL RUWOLDT
Guarantor

PREMISES: 17 DARLOT STREET, HORSHAM 3400

LEASE OF REAL ESTATE

COPYRIGHT
iaw Institute of Victoria
May 2006 Revision

POWER & BENNETT
LAWYERS

12 PYNSENT STREET

HORSHAM VIC 3400

TEL: (03) 5382 D061
FEAX: (03) 5382 4232
REF ML S, ADUNGTOMIN 90801



EXECUTED AS A DEED ON

DATE: [ 4 ) yaq/ 2012

EXECUTION & ATTESTATION )
//:"\ »/(‘,//

.'/A
SIGNED SEALED AND DELIVERED by he ) // aavld Z;f) S
. —~ s .- R N N LAV
said JOSEPH FOM TOY iy the prosance of } / S oseen mN PO
-» Vi

fodey

Wilhess,. ey ﬂ.r «j .

SIGNED) BEALED AND DELIVERED by tha ) )5{/‘55{44 p
said SUSAM TOY in the presencs of } e T "'s{us‘xii\ig. v
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SCHEDULE

L.andiord:
JOSEPH FON TOY and SUSAN TOY of 33 Major Mitchel! Drive, Horsham 3400 and
ol LEOM TOY and MAY FIAR TOY of § Penny Avenue, Horsham 3400

Tenant:

VIC TORIAN NO-TILL FARMERS ASSOCIATION iNG. NO. AG044150N

(ADBN 71 528 2097 975)
of 17 Darlot Streel, Florsham 3400

Guarantor: e

-
R(’.)BEE'-{’LPN.JL RUWOLDT
of :f}ﬁa{ff&;'l':wish Boulevard, Horsham 3400

Framises:

17 Darlot Street, Horshem 3400
1o Lbikding (Desy those pans of

togethar with the right 1o use he common areas of the
the budding not leased o any tonant and intended for uss by the Landierd and
tenants of the building) in common willy olher persors enlitted o use ham, reseving
unto the Landiord and persons claiming through or authorisad by the Landiord, the
use of the exterior walls and roof of-the Duilding and ihe right instadl, nepkice and
maintain pipes, conduils and wires leading through the presuses and o pass any
sarvice tnrough them and to enter into the. prarpises for any such-purposes.

Landiord's insfallations:
remises as instafled by the landlord

Sixtures and fttings as presently existing al the p !
ir conditioning uil, vertical drapes,

inctuding office partitions, ducted evaporative a
data cables and fire extinguishers

frent:

First Year
16/2012 10 31/5/2013 « $1,450.00 per calendar month ($17,400,00 per annum)

Second Year
11612013 to 31/5/2014 - $1,508.00 per calendar month (518,096.00 per annum)

Third Year
1612014 to 31/5/2015 - $1,568.00 per calendar month ($18,816.00 per annum)

Above amounts are exciusive of GST. If (ST is or becomes applicable, the GBT is
payable in addition o the above arnouids,

Tenant's installations:

As instafled by the tenant

Term of the lease:

Mhree (3) years starting on 1 June 2012 and ending on 31 May 2015

How rant is to be paid:

Calendar monthly in advanca on the 17 dgay of each cajendar month with the first

ronlal paymaont being due on 1 June 2012
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SCHEDULE

Buiiding autgoings which the tenart must pay or reimburse:

* Municipai rates and charges

“Water and sewerage rales and charges
chargas

- Public ask and ghiss replacomenl dincluding plate glass) insurmnees

including consumption and disposal

Rigks which the insurance policies must cover:

- Fire

* Storm and Tempest
- Explosion

- Maiicious Damage

and such other risks as the landiord raasonably réquires from time 1o bme.

Amount of pubiic risk insurance cover:

510,000.000.00 or other amount reasonably specified from lime 10 Hme by the

Laordbordd

Paricd of ioss of rent and outgoings nsirance:

Not Applicable

IMioragtrata-on .ju_tg\;d!_l\ti Wnrgmr\\r .
”’% [er anpum finre fhrm !he* mtzﬁ from tlme te lima fm e bu the Penalty fntorasf
ates Acf 1983 Vie).

Permitted use:
Office
Appiication of Acl:

The-Act doas apply

Revigwr date(s):

(a8}  Markel review date(s);
This Lease Term - Neot Applicable

Further Temn - Al the commaencament of each Furthes Tarn {if apniicab

b} CPlreview date{s):. Npt Appiicable

{c) Fixed raview date(s) and percerdage or fixed amour! increases:
This Lease Term - Rental is fixed with ahnual increases of 4%
Further Tesmfs < Renlal for the secand and third years of each Further Term
shall be subject fo fixed annual increase of 4% {if

apptrcable}

Who may initiale reviews:

The landlord
Not Applicabie
Raview is automatic

Markat reviegw:
CP review:
Fixed review:
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SCHEDULE
Further termish:
One {1) further term of 3 years

Latest date for exercising option for renawal:

| March 2015

Security deposit:

Mif

The mediation procecure applies to this lease

Additional provigions,

I Clanse 2 31 shall be read and consbiued
wee for replacement of broken/damaged glass and windows including

inst
plate giass windows.

(o
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roferancs o



LEASE OF REAL ESTATE
{(WITH GUARANTEE & INDEMNITY)

(Crommmearcial Properly)

The landlord leases the premizes o the tenant for the term and at the rent and on the conditions se!
aut in this lease togathar with all necessary access over any commaon areas,

The guarantor, if any, agrees to be bound by the guacantor’s obligalions sef out in this lease.

LEASE CONDITIONS

1. DEFIMITIONS AMG INTERPRETATION
1.1 The fisted sxpressions in bold prinl have the meaning sel out apposite them -

EXPRESSION MEAMIMNG

accounting pericd the perod of 12.months erding 3 June or othar pariod of 12 months
adopted by the landlord in respect of this lease for recovery of
boitding euigeings and includes any bioken periods ot e start and
end of the term

Act the Retail {easaes Act 2003 (Vie)
buiiding any buildiriy in which the premises are localed, including the

landlord’s installations _

building outgoings any of the foliowing expenses incurfed in respeci of the fand, the
bullding, the premises or any premises in the building wiich include
ihe premlaes -

- Lateb levies and assegsments imposed by any  relevant
authori!ieal .
> taxes, moludmg iarro tax (unless the Act applies), calculatad on

the bagjs that the fand is the only tandd of the lancdiord liable to
. :ax and is not subject t0 a trust bt exciudmg mt'omsa tax and
mplta! gains tay;

@ the costs of malrtaining and repairing the ‘Buliding and the
larfdiord’s [Installatiens {but excluding any amount recovered
in respect of that maintenanca or repair by the landlord from its
:nsumr)

o premiums and charqes for the foflowing trzsumncp policies taken
aut by the tandlord -

e ARG GOt ot dostrustion--af--he--pramisas--forthai
raplacemantyalsetor-the-tdake-Hotod- - Hem-14,
- ramavalef-debes-
bt sk dows-olbndlosd sine tattations,

- breakage of glass,
pubhc risk for any single evenl for the amount stated in
iter 12 (if none is stated, 310 million) or olher amounl
reasonably spacfied from Hme o time by the landlord, andg
3G -l paat-and -autgoingi-for-lhe-pasad-glatng- i am—g
or-ipong.is- stato dod-monthe
and excessas paid or payable on claims,
and, if the premises occupy oaly a pard of the lettable area of the
building, the following furlhaer items -

1
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.1 costs nctreedd i providiog senvices o B9 bailding 2o the land
inciuding
fealing
caaling
Aircandilioning
- cleaning
pest conum
- waste colleclion
tiedting
fandseaping and gaidan mainteznance
security, and
- fire pravention, detection and control;

° accounlancy and audit fees; and
o cosls  of whatever ds:s,usptnon gcrats onably incurred by the
tandiord in the adiministration, managemeant or operation of the

BuHding and the land,
fevians,

:
wihtalnar woured by e landiord divectly o as .;o(i g mi;mr.m'=
af cost W the lapcaed on the basib fhiut al expansa i deams
been puid al e tme il fell due fargarment but, i the Aat app
o the axient permitiail !“i(f e ASENY, in any ovent excluding
axpenditure

apital

2

any rules adopled from (w ;hir:h!\ 1ihe itaes

al any hody corpargt ! -
araas i the bmidmg & on- e !dl’id thfn are uander tm. controi of the
mnruns o.mnctare dderd o intanded wr USE =
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earrying orvof bidings ng fhose prmmi-ses

ather than greas wnmh are iet ar licensed, or imended to be tet or
ncr‘nﬁ@ci Od‘l ar gty on a cdgiid basis

the g,onc,umer prige |ndeA puiished Dy the Austraian Governmeant
Statistician under the he,adlng All Groups, Metbaume

- date gpecifigl in Henn16(m) . -

s.datd spdeified dn tem 1 5{)

GST Wwithin tHe meaning of the ST Act

A Naw Tax System (Goods and Services Tax} Act 1099 {Cth)

the person named in #em 3

an item in the scheduie to this tease

the parcel of fand on which the building is erecled and which is
described in item 4(b)

the person named in ke 1, or any other person who will be entitled 0
posaession of {lig premises whan this lease ends

the installations  of the landlocd in the premises or the bullding or oo
the land and those installed by the landlord afier the lease stans and
inciuckng the installations listed in item 5

urless the Act applies and requires otherwise -

e inrelation to the premises, the area let; and

+ i ralation to the buileling, the told area of the bullding that s lot
ar licansed or intemded o be et or Heensad, othar than on o casusl

[REICI



When it s necessary to measure the letiable area of the buitding or
any part of e building. the measurement 1% 1o be camied oul using
the most recant revision of the relevant Proparty Councit of Australia
method of maasurameant

market review date 3 date specified in item 16(a)

the pramises described in item 4(a) and fixed improvements and the

landlord’s installations within tha premises

the amount ip item &, as variad in accordance with this lease

premises

Rent
review date a date specified in item 16

the Rrst day of the terra bul, if this loase is a renewal under an aption in
an earlier lease (whether or not this fease is on tenns thal am
materially different to those contemplated by the earlier lease), the
starting date of the first fease to contain an option for renewal.

the person namad in item 2, o any parson o whorp the lcase has

Start of the lease

fenang
peen transferred

ienant's agents the tenant's emplovees, agenls, contractors, customers and visilors to
the premises

tenant’s thet installations listed in item 7 and those installed Ly the tenant aftor

nstatlations the tease siarts

Term the: pariod stated i item 8

valtar a person holding the qualifications or experience  specified under

saction 130DA(TA) of the Valuafion of Land Act 1960 (Vic) and, if the
Act applies, a specialist retail valuer,

12 Refarndés’ o laws inchude “statites, reguiations, instruments and by-laws and all other
subordinate legistation or arders m’tdr- by any authority With jusisdiction over the premises.
Megai meém'-:'tdmmry tor a'faw as defined in this sub-ofatisa. :

1.3 Thiggnsd must be interprated so that it complies withi- all .14ws applicable in Victora. If any
pqovision of this lease daes aot comply with any (aw, thcn (We provision’ must be read down so

$ G give it as much offeot as'possilile: 1 It is not possiile 'to give the gn ovlsion any affect at
all then it must be severgd from the rvf‘t of the icase.

14 THe law of Victoria appﬂles {o this lease

8  Any chaﬂge to this ledass rmustBe in wntmq and sigrad By the parties.

16 An 0bitqafmn imposied by this1gase on or in favour af morg man ani persan binds or benelits

them sapmatﬁly. together and'in any combination. -

.7 The ohe: ot Bad gerder incliides the others and the c}inglﬂ':rrnc,ludf:ﬁs the plural and vice versa.

8 It the landiord, tenanit or guarantor Is ai individual, this lease binds that person's legal

persortal rapresentative. ff-any of them is & corperstion, this fease binds its ransferses.
This irase, nmludlng alt guarantees and indemnities, is delivarad and oparates as a deed.

. The terant is bound by and answerabla for the-acts and emissions of the ternant's agetits.

1.1 - there is a coiflict belween A & provision in the schedule and one of these lease conditions

then the provision in the schedule is to pravail.

This lease includes the schadule.

The parties consider that the application of the Act lo lhis lease is as specified in item 15

and, if itery 15 states that the Act does not appiy, that the reason is as spacified in ltem 15,

TENANT'S PAYMENT, USE AND INSURANCE OSLIGATIONS

2.1 The tenant must - )
2.1.1 pay the rent without any deductions to the tandlord an the days and in the way staled

In ftern 8 without the need for & formal demand. The landiord may direct ta writing

that the rent be paid o another person. The rent is reviewed on oach review date

specifiad in ftem 16 -

—
PN
[SL LN

(@) o a market review date, the rent is reviewed in accordance with clause
11,
{ta) oo & CAl review date, the rent is reviewed in accordance with clayse 18

andcl



2.2

2.8

2,012

2112

ol review date e rent g aithar incressad by the heod peraaniage
S Laue as gpeciied n e 16

on é i

o

O ¢ iy on by i
in respact Of that Fxad raveew date,

produce receipts for paid bullding outgoings within 7 days of a request.

pay when dus all charges for the provision of services to the premises including gas.
aloctricity, wotor and talephone,

remove reqularly from the premises ali rubbish and wasle generated by the tenant's
operations.

pay the appropriate propartion of the building ou tgoings in accordance with ifem 10
and clause 5.4,

pay or reimburse within 7 ¢ays of 2 requast all lncreasas in insurance premuurns paid
by the landiard as the resull of the terant's use of the premises.

pay within 7 days of 4 request ierest at the rate stated in item 14 on any reat o
other money whichi the tenant has not paid within 7 days of the due date. Interest is
to. be catcutated daily from the due date, contintes Lintil the ovecdue money is paid
and is capilalised monthly.

pay within 7 days of a reqifest the landiord’s reasonable expenses and lagal cosis in

respect of -

Haud wngund, e

ta} the negoliation, preparation, s:—vmmg execiiion and stamping (if apolicabie)
of s g,

(b} change reguesiad by e h:\,:':;._x;'xt. hather or nol e change veo ks

fe) the surrended or ending of iplher than Y RpipErian b Lerieey)
requested by thg tenant, whethar o ol e fease 1 surendered or F\ntlmi

{dd} the tranafer of Uis le#se or subiwtti"lt} of the sremises oriproposed ranskar
or-subetisgaahethar or nottha dransfer of subleiing ousws,

{a) a roquest bythe tenant fr:n'_m:ws'nnt»,im'.appi‘f.wz}i, whether or not consant ar
Approwais. ghvar, ..

] pny breach of s fease by the reqarw or

NG, ilm,gq{arqma o, gifempted prprgisg; by the hmfimd of any-right ar romedy
ag te\;ng\ﬂi-, - .

L, if the A i Lo e xieni nk wnmh nn« Mrum\ CROOVETY

pay- any stamp uty an.thiglease, apany mngwai.iﬂpd rmy aridmgne g clity aftar

aragvie *of Fent
spb;arst tq rlause &.4,? cnm;)h/ wnh dii awa reiatmg o i 6. usu ur ou,upatmn of tie

premiseh . E
carry on the buameas of the pcnm&md use‘.eﬁim miy ann. subievi ‘to all applicable
5

lfaws,, KRep. ine jeaspes 0P, efisingg f

e £1 wurs, whigh). are nonmal for the
germlﬂud e and.ndbsyspdig.ae di coptinue xhe operation of ;the business.

camply with the . !dndiqrd{ ,rrngtgnaiage loqujffczmants m.:-ralaﬂg‘{a fe the wse of the
lahdiard's ingtallations: 4hd any: séryic;ea @mwréad by tha Jandlond

syttt lo-olauge 3.3.2; comply wlitv-thelaws: and mgggernanls of wlmmm authorities
ratating -to; essqmlal aafmy measures, ocelpational: health, and: safely and disability
- discrimination relevant o .the promises or the buitding.

W

The denant must net. and must nat lat anyong olse -

2.2.1

2.2.2
2.2.3
224

2.2.5

227

use Hie. pretmisds axcent for the pﬂmitmd UGS, . hut the tenant agrees lhat the
fandiocd has not represerded ihat the premises may be used for that use according
to taw or that the premises are suitable for that use.

use the premises forarny iltegal purpose.

carry on any noxious or offensive activiiy on the premises.

do anything which muhl cage nufsance, damage or disturbance o a tenant, occupier
or owner of any adjacent praperfy.

conduct an auction or public meeling on the premises.

use radio, television o other sound-produciag sguipment at a volume hal can be
heard outside the premises.

do anything which might affecl any insurance policy relating o the premises by
CausHy -
() it to becoma void or voidabla,
() any claim on i being rejected, or
{e) a premiur o be inceeased.



(9]

228 keep or use chemcals, inflammabie Huids, acids, or other nazardous things on thw
excapt 0 the extent necessary for the permitted use. or oreste am

v enises
hazards

22.9 ¢o anything which mighl prejudicially affact the essential safety measures or te

occupational nealih and safely or disability discrimination status of (he pramises or
the bui!dinq

2210 piace any sign on the extador of the preamises without the landlord's writtan consent.

221 make any alleralion or addition to the premises withou! the landlore’s written

consent. Consentis entirely at the landlord's discretion.

2.2.12 install any fixtures or fittings, except those necessary for the permitted use, without

the dandiord’s written consent.

2.2.13 tring oato the premises dny object which by its nature or waight might cause damage

te the premises, without the landlord’s wrillen consent.

L2014 axcept in an emargency, interfere with any of the services or equipment in the

premises or in any property of which the premises formn part.

The tenant must -

231 take out and keep surrent an insurance cover in the nome of the tenant and nobin 1
the interest of the landlord, for public sk for any single event for the amoun? stated
in iterm 12 or, if nane is stated, for $10 million, with an extension which includas e
indemnitias given by the tenant to the landlord in clauses 5.2 and 5 3.2 of this |
to the extent thal such an extension is procurabie on reasonable terms in
Austradian insuranesa markat.

mraintain the insurance cover with an insurer approved by the landiord

ensura hat each.insurance policy. requires the insurer to give 21 days” writian nolice
of cancelfation to the landlord before oancelling or refusing Lo rencw the policy,

234 produce satisfactory avidence of insurance cover on written request by e landiord.

o

tha

2.3

b

?.‘
L

REPAIRS, MAINTENANCE, FIRE PREVENTIONAND REQUIRLMENT S OF AUTHORITIES

31

3.2

f;ub;m Vo -dlaude 3.3 the téhant must -
3141 keep the premises in the same condition as at the start of ihp tease, axcept tor falr

wesh and tear; and- “

312 comply with all notlce Find‘k‘;?ders ’a‘ff@srjting'!he premises which are issued during the
term,

In addition to its biligations wriifer dhause, 3 1.t ‘tenant rriust -

3.2 refinish 4l timstad sufacesiin g workmanlikéa ‘rn;xnnm with as good quality malerials
as praviously at least once every 5 yéam during e term and any further term.

3.2.2 kc,ofp the prémidis propdry cloaned did- freié fom rubmgn keep waste in praper
containers ‘and heve it remioverl fegularly. _

3.23  immediately replace glass which becomaes craukecl or ’oroken with glass of tlm same
thickness and quality.

3.24  immediately repairidefactive windows,; llght f:tunqs, dooro. locks and fa-’terungs and
replage risaing or inoperative light~globes and fluorescent lubes, keys and
keycards.

3.2.5  maintain n working order all plumhmg. grainage, gas, electnc solar and sewerage

instaltations,
3.2.6  promplly give written nohce to dher landlord-or landiord’s agent of -

(a} damage to the premises or of any defect in the structure of, or any of the
services lo; the pramises,

(&) receipt of & notite or order affecting the premises,

<) any hazards threatening or affecting the premises, and

{d) any hazards arsing from the premises for which the fandtord might be
Hable,

3.2.7  immediately make good damage caused lo adjacent property by the tenant or the

teaant's agants.
3.28  permit the landlord, its agents or workmen o eater the premises during normal

business hours, after giving reasonable notice {except in cases af amergenay) -

(1) to mspect tha premises, -

(b} o cacry out repairs or agreed alterations, and

(c) to do anyking nacessary to comply wath natices or orders of any retevant
avihority,

bringing any necessay iaterials and squipment,

o



withie: 14 days of being servad with a wrillen natics of gy eiafinctd o
¥
in nhllru‘\r! tey gtk rlnr‘u"J viewf < 5

229 carry out rep <ur‘
e nf g which e tonant

terant duvn (% COTVY w aotica, the tandlord sy cary o
the terant must repay thﬂ cost to tha Im‘rd[ord within 7 days of o rag .

3.2.10 only use parsons approved by the landlord to repaiy and mainiain the pramises b,
if the Act applies. only use persons who are suitably quaiified,

3.2.11 comply with afl reasonable direclions of the landlord or the insurer of the premises
as to the pravention, detacton and contrai of fire,

3.2.12 on vacating the premises, remove ail signs and make good any damage causced by
instafiation or remeval,

32013 Gaka reagonable procautdon: o sacure the proamises and their condents fron el
kaap & doors and windows locked when the premises are not in use and comply
with the landiend's diregtions fur the use and refurr of kays Gr Rayeacds

(LEERAV L I Aale Gatd

33214 permit the landiord or its agont access to the premises al reasonably lies by
appointmentigshow the premises -

{a) o valeers and to the landiord’s mn‘;ultants
it} to prospective purchasers at any time during the term, and
() ta prospective tenants within 3 months beforerthe end of the term

and te affix "for adle” or “to ist” signs‘ in a way'that daas aat unduly intarfers wilh the
perm-ttacé s

3215 widess e xmé!m-,us DGRy arly B e of the dattabda aren of the bullding, «
any greunds and gardens of the prestises in c;oud corglifion, tdy, Troe ronn weed
and wollwagarad. :

4208 maintein and keop W gdod. repaitany huaﬂnq, wdbling. o air sondiiiomag eogupment
axchusivaly mwmq the 'Pgromicos, -

Trie tenarbis not giligad - :

3.1 to rqpalr dag qe‘l.-,:g" it w#lf\oh the g qmm mu‘;i msu,re une Isr clausa 5,2 uni:w
tngiard fogss the heneft o ‘hﬁ i
topant or i,{;e edant 3. agents.

422 o carry oul stiudhkirat or capital repairs ar 'istag‘auﬂna m’ sswk@ payrments of a canitasd
a@liire e the nand for tham-raaylts fram -

{2} aegligence by the {nnam or $he fenaat’s aguri .

{j-,) m;;yp;:. x%tug gmmru s} psrmﬂn‘&m ?qugl,awgsé,unuer tnis legse,

{iz) g} immg tg;.,_ of the, preraisss, ofier. than reasonable use for the
pﬁ?r 5}?&‘1 5‘,’5\: R

{d) thz: nattia, Jo ilon or uge af me tanangsipqtaiias:qus

i whmh case the rnpmm 4ifr:-;;ai.nab or pawmants are the rospon

~tenant.

i

LEASE TRANSFERS AND SUBLF'!'I{NG

4.1

4.2

The tenentmbst notitraosfer this: fease or sublat the premlses wilht}uﬁ he landibrd’s written

cousent, and seotion 144 of the Propey-Ldie Aot 1958 (Viakand claiise 9.1 do not apply.

The landiord - '

421  subjpct i subs-clatise 42,2, must nat.unrgasonably witihold cetisent to a transfer of
this lease or a sublease of the premises if the téhant has complied with the
reduirements1of efatiss 43 If the Act applies, the Jandlord may only withiiold
ahnsent o 3 iranster of this lease in agéordance with the Act.

4.2.2  may withhold consent ot the tandlord®s discrélion if the Act does not apply, and &
fransfor of this léase weuld rasuli in the Act applying, or applying if this lease is
reneed for & further term,

Toablzin the landlard’s-consant to:a transfer or sublease the tenant must -

431 ask the landlord in wiiting o consent to the transfer or sublease,
43.2 qwo the-fandiord -
{a) in refation o zach praposed navw tenant-or sub-tenant.such information as

the landiord reasenably requires aboul its finaneial resources and
business experience and if the Act does aot apply, any additinonal
information reasonably required by the landlord to gnabie it to make a
chetision, and
o) & copy ofthe proposed ducument of transfer or sublease, and
4.3 remedy any breach of the tease which has not bean remedied snd of which the tenant
has bean givan notice.



4.

4.6

4.8

if the Act applies andd -
441 {he tenant has asked the landlord to sonsant to a transter and complied with clause
4.3, and
447  the landlerd fails 1o respond by giving or withholding consent o the ransfer within 25
days,

then the landlord is to be taken as having cansented,

I the landlord consents o the transfer or sublease, the landlord, tenant and naw enant or
sub-tenanl and the guarantor must execute the documents submitted uader sub-clause

4.3.2(b). Tha directors of the new tenant {if it iIs a corporation) must execule a guarantea and

indemnity in the terms of ¢lause 15

The tenant must pay the tandiord’s reasonable expanses incurred in connection with an
appiication for consent or the granting of consent and the completion of the documeants, as

well as any stamp duly on the doctmenis.

Except by o transfer or subloase to which the landford has consented, the lenant musi not

give up possession of share gccupancy of the premises of grant a licencs o anyone else or

martgage o charge ity interest under this lease or enter into any arangemant that gives a
peraoa the sight to enler inte occupalion of the premises without e landlord's wrillen

consent. Consent is antirely al the landlard’s discration.

Subject 0 the Ack, iF it applies, the obligations w the landiord of evaiy fortant who has

transferred this lease cordinue untit thm ledse ends. Thuy cit) net continue info any pariond of
averhelding after this lease ends, nor info ay chnewed tonm at thdse mes the yoare i

rasponsibitity only of the {enant in posses Son. This clause does aol pravent the fandiord

fronny enforcing rights whiclh ardse belore this lgase ends.

GEMERAL AGREEMENTS BETWEEN LANDLORD LMD FEMNAMY

5.1

o
Ny

5.3

54

When the term ends,the tesant mus
S0 retum the premises (o the ldnciiorcl clean and in h"m condition required oy this lease,

anl

542 remoyve the tenapt’s ing afhﬂons dl‘ld oihf'r ompelly from thtﬁ piemheb antd make
good any damag;z caused m mst;x]lmg or remnwng them

if the tenant leavea a0y tengmt’s mq}gﬂgttons or ofher propey LJ on,the premises after the

orgl of the lease, unfess the [(andiokd. and tenant agree otherwise, those tenant’s

instattations and propedy, will be consndered dbandone.cj and wiit h@mme the property of the
tandtord, but the landiord may rgmave, any of the teqant s instalfations or other property
and recover the costs of removal and maklng gou & a3 quuldatuf deht payablie on demand.

The tenant indemaifies the langdiord against. any clatm resyiting from any act or failure io aci

by the tenant or the tenant‘s ageuts wl‘uie Lsifig b thc met’nises

The téhant -

5.3.1 uses and oc,(,uples thL. pmmtses at' iy gwn risk, and

53.2 relgases the la,ngl!orc! frorn and mdammilga the hndlord against all claims resudting
!rom decidents’ occurrmg on ihe Premises excapt t the extert that the accidont is

causat t',)y the land)ord pra person for: whom the lanclord is responsible.

tn refation to building outgolngs fHe parlies agrée -

5.4 the landlord must pay the buliding aytgaings when they fall due for paymeani but
may requue {he tenant to pay when due a huilding outgoing for which the teaant
recaivad notlce dlreclry and to rsﬂmbu:se the Tafdford within 7 days of & reguest all
building outgofnqs fer whlc,h notices, are rcces\/r=cj by the jandiord,

5442  the tenant must pay or reimburse the fandiord the propotiion specified in iteq 10,

543 atieast 1 montl before the start of an asceounting period. the landlord may (but it
e Act applies, the fandlord midst) give the tenant an estmate of building
autgoings for the accounting pertod.

544 despile clause H.4.1, the tenant, it the landiord requires it, must pay s share of the

estinated l:uddmg sutgoings by equal manthly instaliments dusing the accounting

poriod oo the days on which rerd is payable (alter allowing for building outgoeings
paict directly or separately reimbursed by ihe tenant).

54.5 if the Act appliés, lhe landlord must make 2 statemenl of builiing outgoings
available during each accounting period as vequirsd by he Act

5.4.6  within three months aflier the snd of an acceounfing period, te landlord muast give
the tenant # statement of the actual bullding outgeings for the accounting poriod
(if the Act applies sl requires that the statement be cerified, the statemsil mus(
e cartified as regrdred by the Act)



TR e fanant wus pay The amount shan

the tandlord mwt s:m»y he Arneey
awear praicd Ine budlding ngr{nniun: B

cage may nDa wilinn |

w4 n"l'l-:‘)f!ln.-.~ after the and o the

statemaent s provided unders cdaose B
arcoumting perod, whichever i muhm
548  an appropriate adjustmest must be made in relation to a baitding outgaing incurred
inn respect of a perdod baginning tefora the start of tha term or axtending bevond the
and of the term.
It the freehold of the premises (or the building) is ransferred, the transferor landlord is
releascd from. all lease obligations falling due for performance on or after the date of the
instrurnent of ransfaer,
8. LAMDUORE S UBLIGATIONS
61 The hoadiged must give the tenant quiel possassion of the premises without any intefruption
ny the landiord or Lmy(}nn connected with the tandlord as fong as the teynanf‘. does what it

0.5

st under this leas
8.2 The landidrd must tdl\c, out ai the stard of ibe term and Keep current poiicies of insuranae for

thi risks isted in item 11 against

6721 danage o apd dastruction uf the bultding, far ils replacement valua

6.2  mmoval of debris,

.3 broakdown 8f landlord’s instaitations, and
5)-?—4——;&#&&?5!‘;@ eﬁ{;iami foritE-replasamnt 1 Al

6.3  Tho ?dﬂ‘.l!ot o fuist Hive 15 the enant e wntten LU[ISGIH o thia !('asé aof AI‘ mnrigagees
whode tarsts Would Sthorwise have pricrity ovel i iplg igase.

6.4 ihe landiord must keep the structure Gneliling the sstirnal fatey-=itd rgof) of the building
and the tardiord™s {ivstatlations e candifthr canistantwith- @alrcondition oA start of
HTS kmsc., hut s not responsible for :c’p,ms swhictt gra'tfie zcasraors%ibiﬂtv af the fenant under
dauned 3, 8.2 and 3.3.2 ;

i

7. LVE:.NK& OF REFAULT AND LANQLORD'S Ri(

71 T‘“*‘!ﬁn&!oa’d‘n‘t‘ﬁy téff‘n’fna!e th;a !ease
75 3 fhE fén‘m’g }bu. (ﬂjﬂfoi’aflur: ] sd - _
b !KHH t rrf"\&(.v r\r s rc\ﬂl”dhh G Cral Were Al A LT Tl 3 {';'!; (’J}\‘.C{ifji for
. i i " pichaie D ¥ [

R ST T v o st
hag 8. Tdgelvar lncludinq p siofal felslver, ar ra-}ggii___vgr gnwl manager of
any of its assefs qir an agdmin s}ramr appptr\ted R

{e) .,3#!19!&!1 fbe ’lim;i;a gfs wirifter l}?m ig_&. diffdfent person in
(2]

’ Stlive coritrgtaf i feraiif ama wstiitafichalige b in -
{iy. members hip o% the dor gpy otifs haiding company,
Gy’ beqeﬁc‘tai mwnershsp n!’ h&[(?b ‘pff Ao romwnv ar its holding
cafipany, or )
(i) benaf‘ gial ownership of ihr:z pusmess or assals of the company,

bu 1}:: parageaph does not apnly :f ihe tanaut xs a pul;iw coimpany listed

of durec!om ar ha\m lq more than 50% f tht. \)hams; gl\/mq the nght to WIRe
at ganeral meelings,
744w warrant issued by a court {0 satisfy a judgement againgt thc fenant or a guarantos
is ot ».’msfml within 30 days of being. isstied,
715 A duarantar is a natura person and -

(21} becomes bankrupt,

(&) takes or tris o take advariage of Part X of the Bankruyicy Aot 1968,
() makes an assignment for the benefit of thew credilors, o

{c) enters inio a carmposilion or arrangemant with their creditars,

76 a uumdntm is a corporation and ene of lhe evenls spacified in (&) w {d) of ciausa
713 cccuss in eelation o i, or

PN thc wnant, without the iandiord’s waiton consent -

(a) discontinges its business on the premise S, OF

{t) ieavas the premises unoccupied for 14 days.

4



7.2 Termination by the landlerd ands this leass. but the landlord retains the right o sue the
s et

tenant for uapaid money or for damayes {incfuding damages for the toss of the henefit
the landlord would have received if the lease had continued for the full term) for breaches of
its obligations under this fease.

7.3 For tha purpose of soction 146{1) of the Progerty Law Act 1958 (Vic), 14 days s lixed a5 the
pariod withirt which the tenant must remedy a breach capable of rernedy and pay reasonable
compensalion for the braachy,

7.4 The tfandlord must give the tenaat, before terminating this lease under clause 7.1 fo n(m
payment of rent, the same notice that it would be required to give under seclion 146(1) of the
Froperly Law AcE 1958 (Vic) for a breach othar than the non-payment of rent,

7.5 Breach by the tenant of any of the following clauses of this lease is a breach of an sssential
term and constitutes repudiatior: 21,1, 2.2.1, 2.2.2, 227, 2.28, 2.28, 2211, 2.213, 23
32110 41, 47, 542 547,13, gnd 17 Other tenant obligstions under this lease may also

be essential,

7.6 Beiore terminating this lease for repudiation (including repudiation consisting of the non.
payment of rent), the landiord must give the terant writter nitice of the breach and a period
of 14 days i which to remizdy it and to pay reasonahle compansation for il A aotice given in
respect of a breach amounting to repudiation is ot an affirmation of the lease.

7 fzven hdugh the landlerd does nat exercise its rights under this lease on one occasion, it

may do 50 on any later occasion.

DESTRUCTION OR DAMAGE
8,1 If the premises or the r‘Juiid(ng are damaged so that the premissas
accaased for the permitted use -
8.1 a fair proportion of the rent and buiiding ouigeings 13 (0 be suspendod undl he
promises are again whally ihoand aceessible for the, permigted yso.
8.1.2  the suspended porior of tha rent and building outqomqs must ba proportionate o
the nature and exlent of the damage or ;nacmss:bn!lty
B2 If the premises or the building are partty destroyed, but nat <;Ltb%mm.a(ly destroyml the
landiord must reinatate the presises orthe building as sogn as raasonably practicabie.
83  ifthe prathiSes of the building, are iwholly or subslama?!ly dostroyad -,
8,81 tha landlord is not obliged to reinstate the prémfses & the bu(td}nq anc
8 32 if. thc rsinsmtamani does not start W’IH’NH 3 month§ Qf s ndt likely t0 be completed
within 9 mcmths the Iandwrd ar the tanant may el:fd ﬂm. ieape by giving (he other
‘ withien notice.
g The tenant will nat be entitled to suspension of rs‘nt or bmld!ng outgoing.z under sub-clause
8.1.1 nar to end the lease under sub-clause 8.3.2 and .lhe fandiord will not be abliged to
zleinstate the.pfemfses or the bulfding under clajis®'8:2 if payment 6f an insurance claim is
propatly refused in £85 pact of the damage or destruction beesuse of any act or amission by
the, tenant or the !enant’s Agents.
8.5 Ifthe Act does not app! y and there is a dispute undér this rlause sither party may request the
President of the, Australian Properly Institute, Victatfan -Division, nominate a practising
aluai membei of Ihat Institute to delerming the dv‘pufe or the partles may refer the dispute to
medtailon undm clause 16 unless lem 21 states that the mediatlon pracedure does not apply

ta this fease. The vafuer acts ag an axpert and not as an arbitrator and the determination 1
bifiding.

CONSENTS AND WARRANTIES BY THE PARTIES

9.1 The landlord musi not unreasonably withhiold its consent to any aci by the tenant which
needs consent unless any other clause provides atharwise, buk -
9.1.1  the landlord may impesa reasonable conditions bofore consenting, an
9.1.2 e tenant must refmburse the landlord's reasonable expenses res uiifng from an

appiication for its consent, including fees paid ta constitants.

9.2 This lsase, logether with the disclosure statement Jf there is one, contains the whole

agreement of the parties. Neither parly is entitled ta rely on any warranly or statement in

cannol be used or

relation to -

9.2.1  the conditions on which this lease has baen agraed,
9.2.2  the provisions of this lease, or

9.2.3  the premlses

which is not contained in those documants,

4



10. OVERHOLDING AMD ABANDONMENT OF THE PREMISES

101 if tha tenant remaing in f\’\csn“"g."\ﬂ of tha @ raminss without )P iachon g--,.), thes [ameliorsd aito:

tha and of ke term -
10.1.1 the tanant, without any aned for wiitten notice of any Kind, is a manthly tenanrt on the
conditions in tis lwase, madified so as W apply to a manthly- tenancy,

160,72 either parly may end (e tenancy oy giving one monih's writtan anticer ta the other
wirch may exptre on any day ol the month,

10.1.3 the moalhly rent starts at one-lwallih of thae asntal rent wiich tha tenant wag paying
irnmeadiately before tha term ended unless a different rent has been agreed. and

10.1.4 the landlord may increase e manthly rent by giving the tenant ang monih's wrilian
noine, :

10.2 i the tenant vacates the premises during the teemn, whether or not it ceases to pay rent -
10,21 thatlandlord.may -

{a) ageepl the keys,
() anter the mem;aﬂs te inspect, malptain of repair them, or
(&) show the pramises In prospactive tafants or purchinsors,

withott s heing Gy o an acceptance of regudiation oc @ waives of ihe
tandiord's ;rghts to recover fant or other money under thistease.

i0.2.2 thid fease cortinues urdil 4 new tenant hktiu pO“S“S lrm of the premisds, unluss U
fandiord -
() Accepts 2 s sarrender of the lease, or
{13} [a()ihl(,‘i ins: ts wint in writing’ thcu ‘the lehdiord m‘mﬂts the tonant's

GHI s
RENT REVIEWS T8 Wi
P In 'ihif'z c‘l?it'ivv '

=y
i,

maf!;et rov;ew' giate f5
b_eé lhdfﬁ'd’ﬁy‘éﬂner mﬂv iés stem 1 btaisn olfverwise

stattng the
. Unidess e
hjact m w:.!.ng to tha

nilies, 78
ﬁ ” ?x ravﬂew “Jy gvm '
i %i3,

g § Dpuss 48"
Ar*’ appiies it the % j'ﬂ@r‘@hﬁq
or gased mgg yy!thm !4  slays, it b bemmee the, mnt

13 e

('_'a:a garvas an

A:wng‘ the noti

ae
d tf‘l& parfIéS do not agiee

. e:' £ dops ot apnv and - i
' abm!x:ltg fo'tfie. pfépasad' TeRt W

or the Tt witi 14-a5YS 4t

{bo} the Act applies and the na*t!é,,

eview. ;qermd

the u.a{!:ov, mUSt appmnk a valmzr (e} détarrmne the Lurre‘nt marxpt reft.

i thv Bet dops fot dpp}y and it th ‘bas gy do nof qgu,f: Slthiin 2!8 days after the

objestion is :«,mynd on the nam&i of tHe alder, the va‘!ucr miust be nofinated by the

Président of the Australfah Propérty Tnstitute, Vistorlan Division, at the request of
o i othe Act :‘lprih{“i e valien i nn D flrmnmtmi b\/‘ ,;Jr,‘._ng’])(_’nr o

parties, ovfailing agreemeat, Dy the Srial Bu:,h1eb:=fComnnasso:is=r

P14 i deterosning the currend figrket rant: ol the pratuises the valuor must -

# :
Fiic] ﬁo"’“g"‘ée ari wha e réiit is to be for

1

u

aithe

(a) considier any wittén submisgions made by-the parties within 21 days of
thalr bpanq mfmmeff of the valuer's apfiointment; and
(b} do mmmo lhr» (.ur:r,nt l!!dif((‘t. mnt as an e'xport

with the &rsﬁerld snt 0\11 in sm,!icm 5;([.) of rh(.. Act

11 1.8 rha valwer must make the detarmination of the guwreot made rend aod infaon the
padties 1 wiling of the amount of the determination and ihe reasans for it ay soon og
pussibla afiee he end of the 21 days aliowad for submissions by the parties

BTG N

(=} no detarmination has been made within 45 days {or such longer period a3
is agreed by the landtord and the tenant or if the Act applios,
datermined in writing by the Small Business Commissionar) of the parties

as i3

!



{n appointing tha valuor, or
(i} being informead of the valuer's appointment, or
{) the valuer resigns, dies, or bacamas unablg to complete the valuatinn,
thier: the parties may immaedistaly appoint 8 replacament valuer in acconrianaza with
sub-clause 11.1.3,
117 The valuer's determination binds both parties.
113 The landlord and tenant must bear equally the valuer's [ge for making the determination
and if eithar pays more than half the fee, the diffarence may be recovered from the other
114 Untl the determination is made by the valuer, the tenant must continue @ pay the same rent
as before the market review date. Within 7 days of being informed of the valuer's
determinatian, the parties must make any necessary adjustments.
11.5 1f the Act doas not apply, a delay in starting a market review does not prevent the review from
waking place and being offective from the market review date bul i the markset review is
started more than 12 months allar the market review date, i review akes effect only from

the dale on which it is startech.
12, FURTHER TERNM{(S)

12.1 The tfenant has an option to renew this fease for e further term or t@ms stated in tem 18
and lhe landlord must renew this lgase for that tucther term or those further teims o -

121,01 there is no umremedied breach of this lease by the tenant of which he fandlord has
given tha tenant written notica,

1712 the termant has not persistently committed dreaches of s lease of which the
fanclord has given nofice during the tenn, and

f2.1.3 the tenant has requested the renewal in witing ndt more than 8 months ner less than
3 months hefore the end of the term. The latast date for exercising the option is
stated in em 19,

12.2 Vhe renewed lease -

12.2.1 starts on the date after this lease guds,

12.2.2 has astading reat determinad in accordance with dlause 11, and

12.2.3 must contain the samo terfg-4s this' ledse bul with no eptiar-for renawal affer the last
option for a further term sfated. Iriftemi 18 has baen exéreised.

12.3 If the tenant is a corporation and was reguired to provide directars' guarantées for this lease,
ihe tenant must promde gucsrantees of its obisgattons urider the renewed leasa by its directors
in the tarnis of clauge 15, * ‘

13. c,F(‘URHY DEPOSIT
13.1 The tc*nin{ must pay a secarlty de'pnsll to thg tandlord of the amdunt statad in item 20 and
' niust matntain the deposit'al tHat amount.

13.2 th‘rc the security deposit is Invasted. in an interest bearing deposit, all interest aceruing on it

i3 troa!ed as e supplemmtary pc}yment of securu deposit,. When the térm starts, the tenant
- must provlde the fardiord witly ﬂ!et ﬁdnﬁ’s !;Jx file' number.

133 The landiord may use the deposlt th filaks’ gr)ocf thie cost of remadying beeaches of the
torant's obligations ender thid ledse (or any of the évents specitied in clause 7.1) and lhe
tenant must pay whatever further amount {s reqguired 1o bring the deposit back to the required
igival

13.4 As soon as practicable after this least has (ﬁndpd zad the tenant has vacated the premises
aned performed all of Its obllqatlona wnder *ho !r::ase the iantﬂom’ st refund he voosed pait
of the deposil.

12,6 The tenant may, and if the landlord requilres must, provide the security deposit by maans of
a guaranteae by an ADI within the meaning of the Haridng Acl 1959 (Cih)

13.6 1 the freehold of the premises is transferred:

13.6.1 the tenant must provide a replacement guarantze it exchange for the exisling
guaranies if requested by the landiord in writing to do 50, but the landlord must pay
the reasonabia feas charged by the AP for the issue of the replacement quarantae,

andg
13.6.2 the landiord must transfor any security deposit hald under this Ir'aw o the transferas,

14, MOTICES
14,1 A notice given under this {ease may be given -
14.1.1 by post,
14.1.2 by facsimile, or
14.1.3 by dalivary
o the parly’s last known address, or



ropatarpd office, o
'{l.l) ILIIILJ L""Ilclll‘h. G( \EIU 'thllllj(',-"l

4.2 “ubt@d notices will be taken o have teen recaived 72 hours alter pasting wolioss proved

othervise.
14 3 Notices defivered or sent by facsimile atter 5.00p.m. will be takan to have been receivad ol
a0 m. on the next business cay at the place-where it is recaived,

15 ORUIGATIONS OF GUARANTOR(S) UNDER GUARANTEE AMD IMDEMNITY
15.1 The guarsnier in consideration of the landiovd having ontered into this lease al the

i

guaranfor’s reguest —

15.1.1 guaraataas that the tenant wil pnrfur‘m all s obligations under this lease tor the term
and any rendwed teon ortermsand dudng any peried of overholding after e end of
thaterm,

T8 12 must pay on demand any amoeunt which the landiord 5 ontitlod o recover Trom e
teaant upder tis tease whetlier it raspact of the term, any Turther tarm or turtieer
terns or any period of overholding, and

1T indemnitias the andlord against all loss resulling Trom the lantlord's baviog enterad
irde this lease whether from the tenani's {ailure to perfor its obligations undar it o
fram this ipase being or becoming unenfarceable against the tenant and whalher in
respect of the tenm, any recawed tarm or terms of any patiod of avarhairing,

15.2 The iability of the guarantor will not be affpcted fry -

521 e lanciovd granling the teognt o guarantor 4ma or any othay indulgs
agreaing not o suh the éenam or aaothorn guacantor,

i5.2.2 tailuse by any gumantﬁr to. <:jgn this desugant,

1923 transfer {except o agodrdance wiih the St i the Actapplios) o varaton of this
fease bl H this lease 1s 'Ui;sn'rm(f the guarantovs obiigations, other than those
wiich Frave aiready arisen, end whan the term ends and doonol continueg into s lem
reaewnd by A new lenant nong, pedod of ovarhoiding by a new, tan’zr:i‘

i5.2.4 the-fact thatothis legger as*sqbsaqpanﬂ? ragistarad ahnthe Land Ragisty o0 not
ragisigrad, or, for.any wasen.is ingapable af rqumtm&mn oF

15.2.5 vanster-efthe feshold of thespkemises. d :

B4 The guaranter dgrose that —

153,19 i.he.;s,éndiord;may,.m!,al
bankrupt estate, and i 4 attow the guaraﬂtorya rerdsintion i its Habiily under this
guaraniee only to the extant of the amount recelved,

632 the. guarantor must, et segk tﬁ) fBoquer mangy from . fh t to reth‘lburSp the
guamntm far paymenfs r?\ac{@ ;G -] Ea. dlo;d untii the lang]lb o l'tas been paid in

fidi, B
3.3 the guarantor s n;}
ammmt whicd | !

o

i3

i,-:: brnthe tanant's

ltnmoigev raaeamad mvl ding. div

-up of the fenant for apy

m‘b _a‘ rt

th@ tqnant L ‘ ‘

154 I any of the tonant's nbhqatmm are uru:nforf‘e‘ahk‘ against the ténant, then his clause is (o
opgrate as a separate indemoity and the guarantor indemnities the laadlord against all loss
resulting from the' fandidid's inabitity to eitfpice parformanas of thode obligations, ‘!...«
guaranter must pay the tandiord the armuunt of the loss resudting from the wnenforceability

16.5 I there is morg than one guarantor, this guarantee binds thare separately, togather and in
any corntrihation.

18, HSPUTE RESCLUTION :

16.1 Unless the Aot applies, if the words “The mediation procedurs applies to this lzase” are
inglucled in Heen 21, the mediation gracedwre applies o this lease, Iy that evant the parties
st attermpt o raschve any dispute by the mediation procedure, except disptiss about -
HLTT unpaid cend and interest charged gl
(6.1.2 review of rant, and
16.1.3 a dispute 0 bhe resclved fn another way prescribed by any other provisios of thig

fease.




17,

16.2

1653
6.4

16.5

16.6
18.7

16.8

G8T
17.1

t7.2

17.3

17.4

17.5

e medistion procedure i -

15.2.¢ a parly may stast inadiation by serving a mediation notice on the other paity,

16.2.2 the nolice must state that a dispute has arisen and identify what the dispute is,

165.2.3 the garties mursi jointly request appointment of a mediator, If the pates fall to agice
on the appoiniment within 7 days of service of the mediation notice, aither party may
apply o the President of the Law Institule of Vigtoria or the nomings of the President
to appoint & madiatar.

£6.2.4 onee the mediator has accepted the appointment he porties must corply with the
mediator's instructions.

16.2.5 if the dispute is nol resoived within 30 days of the appainiment of the madiator, or any

nihar peded agreed by the partios i writing, the mediation ceases
The mecliator may fix the charges for the mediation which must be paid equally by the parties.
If the dispute B oseliied, ol parties must sign the lerms of agresment and thesa terms darg

hinding on the parties.

The mediation is confidential and -

16.9.1 statemenis made by the mediator or the pacdiesg, and

16.8.2 discussions between the padicipants o the medialion, before after or during the

mediation,

cannoet be used in any iegal proceedings.

it must be a ferm of e engagemant of the madiatar that the partiss release the maediator

fronm any coust proceedings relating o this lase or the madiation.

The madiatar is aol bound by the rules of natural }l)ull(,t.‘ andd may discuss the dispuie with a
party in the absance of any other parly.

lf the Act applies, so that & digpuie miust be referred to he Victorian Civie and Administrative

Tribunal, the parties agree that each "ﬂay be repre sented by a legal praciitioner or tegal

gractitioners of its chaice.

Exprassions usedin’ this claut‘e 17 and in {he G8T Act have lhe same § fml'eings as when

usdd inthe GST Act
Amounts payable and corwderattort prowde.d under or En respect of this lease (other than

under clause 17.3Yave GST axglusive. -
Therecipiant afa., taxdbte Supply’ made undar or in nasmct of thig %ease must pay fo the
sugplier; at the:fime’ lh{mnﬁmﬂé?ahén fir the dupphyis due, the GST payable iy respact of the

wupiy This sbligdtion 8ktends to' suppiy congisting of o:parly’s gntry into this lease.
An amount payable by the tenant in respect of a creditable.acqdigiion by the landiord from &

third paily most not-ekedel-the Sum of the vahi of the landiord's aogtigition and the
addiiienal. @micunt payahle by thé'tenaht undt.r clause 17.3 on acd@un’t ‘of thc landiord’s

Hability for GST.
A party is_riot mbhged uniler clause 17.3,to’ pa y the- GS‘E or a taxable. sﬂppiy to it under this

leade, until qwen avalid tax irwo:m} fd: thé gupiply.

CONSUMER PRICE iNDE‘X

18.1

8.2

O 2 CPI reviaw tate, e vént is adjusted by refefence to the Consumar Price Index using

the following formula -

AR = Rx CPg
CPIA
Where: “AR" means adjusted rent,
"R neans rent before adjustment,
“CPRIB” means the Consumer Prise Index number for the quarer immesliately
pracading the CPI raview date, and
CCRIA means the Cahsumer Price Index nurber for the quarer immediately
precading the most recemt carliar review date or, where there is na earlier
review date, the quarter immediately pracaeding the star of the term.
i CRIB s not published untii aftar the CPI review date, the adjustment is made when itis
nublishad  but the adjustmenl lakes effect from the relovant CP1 review date. In the
meantirne, the tenant must continue o pay the rent at the oid rate and, when the adjustment
# made, the terant must immediately pay the shorfall or the landlord must immaediatety

repay thi excess, as the case may be.



18.3

18.4

If the bhase of thae Consumer Price Index is changad Delwean s lwo GO i
Angropriale comprnsating adiusbmant moct e m na that 2

Linless the Act applies and requives othenmiss, ¥ the Consumer Pl ice ndfax s {h< ¢ (\;xl“’\\]'\ :
oF suspended, then the caloulation is 0 ha made wsing whatever index s substiluled for

ne athar wdax (s substituled for i, the calculation is to be made using tha index or ‘.,aluumtu)n
which the President of the Aushaiian Proparly inslitule, Victodan Division {acling as o exparl
anel not as an arbitrator), dntermines is apeoeprate in the chroomstances. This detarmination

ts Dieding
Unless the Act applies, the adjusiment is not made if it weuld result in a decrease in the remt

paya e

iF P%‘L MISES-ONLY PART OF THE LEVTARLE AREA OF THE BUILDING

-

._a.

103

teddd

{jithg Act

¥ e premises are only a part of e lettable aroa of the building, tha provisions of this

hause apply.

The landiord - .

19.2.1 may adopt whatever name i chooses for the building and change the name froo
time to Hmd, and

19.2.2 reserves all propristary dgids to the name of the building and any logo adoptod for
the pruilding. )

fhe fandlord ragarves for dsell the use of all axternal surfaces of the bailding and awas

aulside the building, '

e buitding,” 5dmmon areas andt sndiertl’s ins taflations remdn undgr e abgoluts

controb of the Iand*osrt whicly sy manage ham and r@qniatn ihm USA-AS I consiears

dppmp:mtr !r. ,‘J\Ji,m,uim if 16 fandiorc! has the dghf -

1944 1o close off the cemman areas as offen os e Tiricflor® reaaspndbly considers
appropriate te prevent dgits of way or user ansing i favour of- the ;Jhbh( o il

parties,

1HAYE Wgkcluda parsois whoseprosence the tanoford: f‘(m*:;rrjsm-
19.4.3 to grant easements over any pars of the land which do-ng _nateﬁal
-aftecithefenant's use, 7
1944 o install, repsin and PEDIIGE, A IRGRBENY; ﬂlﬂ Aiges -y
g CHosimble for e pibvision: &F Servipes to. i variug. pans ¢ il g, and
15,3:4.-‘5-;&@ =repa{r< r:a!neva{’e, alfantar exteid e btding. but, I defﬁi{sﬁ Ho,MaBEndiord must

Caf o ghibge mfem nwony’eme'nce o ihez fenani :\th'm ls reﬁsd_*:hk‘ in the
i ‘eirtyiiiances. 1
ghpflad thakd tigh!s may anly. bg' e,cz,rcssed in, . mannar cmnsmtem Wlﬂ"l the Act.
’“*9 tehanfiyst not sbatrast theggmifion aréys or Uga. tham mr'aﬁy pufpaag iother than the

indiesivdble,

Card “acdvarsaly

,\

hdh.;.:;' NesesHdry Or

AT

purposes far which they wore intende.

The triids: fisst comply:with e biiding rufes. The., lan;;{iérql may»,rﬁange ther building
rules frorm time to lime and thetehant wilthite: bound by a, dhafge: Whda it/ Tepeives written
notice of it.  The landlord must not adopt a building rule. o ﬂk}angﬂ e pqiic{mg gides ina
way;thaf; fs.inconsistent with this lease. To.lhe extent thal a h iding rqie s mcens:etunt with

this loase, the kease prevails.

ADDITIONAL PROVISIONS
Any additional provisions se! out in item 22 -

20.1
20.2

bind the partias, and
if inconsistent with any ofher provisions of this lease; override theém.



Due diligence checklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you.
The questions are a starting point only and you may need to seek professional advice to answer some of them. You
can find finks to organisations and web pages that can help you learn more, by visiting the Due diligence checklist
page on the Consumer Affairs Victoria website {(consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic
as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give
you a balanced understanding of what to expect.

Is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an
owners corporation. You may be required to pay fees and follow rules that restrict what you ¢an do on your property,
such as a ban on pet ownership.

Growth areas
Are you moving to a growth area?
You should investigate whether you will be required to pay a growth areas infrastructure contribution.

Flood and fire risk

Does this property experience flooding or bushfire?

Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate
these risks and consider their implications for land management, buildings and insurance premiums.

Rural properties
Moving to the country?
If you are looking at property in a rural zone, consider:
* Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour
that may be at odds with your expectations of a rural lifestyle.
* Are you considering removing native vegetation? There are regulations which affect your ability to remove
native vegetation on private property.
* Do you understand your obligations to manage weeds and pest animals?

Can you build new dwellings?
Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any
crown licences associated with the land?

Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive
industry authorisations and mineral licences,

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?
You should consider whether past activities, including the use of adjacent land, may have caused contamination at the
site and whether this may prevent you from doing certain things to or on the land in the future.
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Land boundaries

Do you know the exact boundary of the property?
You should compare the measurements shown on the title document with actual fences and buildings on the property,
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or
commission a site survey to establish property boundaries.

Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land
or how you can alter or develop the land and its buildings over time.

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances
— on the property’s title, which prevent you from developing the property. You can find out about encumbrances by
looking at the section 32 statement.

Are there any proposed or granted planning permits?
The local council can advise you if there are any proposed or issued planning permits for any properties close by,
Significant developments in your area may change the local 'character’ (predominant style of the area) and may

increase noise or traffic near the property.

Safety

Is the huilding safe to live in?
Building laws are in place to ensure building safety. Professional building inspections can help you assess the property

for electrical safety, possible iltlegal building work, adequate pool or spa fencing and the presence of ashestos,
termites, or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alter them?
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you
information about any building permits issued for recent building works done to the property, and what you must do to
plan new work. You can also commission a private building surveyor’s assessment.

Are any recent building or renovation works covered by insurance?
Ask the vendor if there is any owner-builder insurance or builder's warranty to cover defects in the work done to the

property.
Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range
of suppliers for these services. This may be particularly important in rural areas where some services are not
available.

Buyers’ rights

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request
to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider
speaking to them before you commit to the sale. There are also important rules about the way private sales and
auctions are conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales.
The important thing to remember is that, as the buyer, you have rights.
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