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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

 

Contract for the sale and purchase of land 2022 edition 
TERM MEANING OF TERM NSW DAN:       

vendor’s agent Valley Estate Agents Pty Ltd   
Level 1/444 High Street, Maitland, NSW 2320 

Phone: 4934 1901 

co-agent   

vendor Dorothy Faye Soaki 
29 Sandstone Drive, Windella, NSW 2320 

vendor’s solicitor Tranter Lawyers 
341 High Street, Maitland NSW 2320 
PO Box 534, Maitland NSW 2320 

Phone: 0249342600 
Email: amy@tranterlawyers.com.au 
Fax: 02 4934 2620 
Ref: SE:DR:44475 

date for completion 42nd day after the contract date  (clause 15) 
land (address,  
plan details and  
title reference) 

71A Ballydoyle Drive, Ashtonfield 2323 
 
Strata Plan: Lot 2 Strata Plan SP 90727 
 
Folio Identifier: 2/SP90727 
 

 ☐ VACANT POSSESSION ☒ subject to existing tenancies 

improvements ☒ HOUSE ☒ garage ☐ carport ☐ home unit ☐ carspace ☒ storage space 

☐ none ☐ other:       

attached copies ☐ documents in the List of Documents as marked or as numbered:       

 ☐ other documents:       

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

inclusions 
 

☒ air conditioning ☒ clothes line ☒ fixed floor coverings ☒ range hood 

☒ blinds ☐ curtains ☒ insect screens ☐ solar panels 

☒ built-in wardrobes ☒ dishwasher ☒ light fittings ☒ stove 

☒ ceiling fans ☐ EV charger ☐ pool equipment ☒ TV antenna 

☒ other: TV brackets      

exclusions  

purchaser   
 

purchaser’s solicitor  
 

 

price 

deposit 

balance 

  

  (10% of the price, unless otherwise stated) 

  

contract date       (if not stated, the date this contract was made) 

Where there is more than one purchaser ☐ JOINT TENANTS 

 ☐ tenants in common  ☐ in unequal shares, specify:       

GST AMOUNT (optional) The price includes GST of: $      

buyer’s agent 

      

 

 

 

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a 
different choice is marked.” 
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Land – 2022 Edition 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
 

SIGNING PAGE 

 

VENDOR PURCHASER 

Signed by 

 

___________________ 
Vendor 

 

 
___________________ 
Vendor 

Signed by 

 

___________________ 
Purchaser 

 

 
___________________ 
Purchaser 

VENDOR (COMPANY) PURCHASER (COMPANY) 

Signed by  
in accordance with s127(1) of the Corporations Act 2001 by the 
authorised person(s) whose signature(s) appear(s) below: 

Signed by  
in accordance with s127(1) of the Corporations Act 2001 by the 
authorised person(s) whose signature(s) appear(s) below: 

 
________________________ 
Signature of authorised person 
 
 
  
Name of authorised person 
 
 
  
Office held 

 
_______________________ 
Signature of authorised person 
 
 
  
Name of authorised person 
 
 
  
Office held 

 
________________________ 
Signature of authorised person 
 
 
  
Name of authorised person 
 
 
  
Office held 

 
________________________ 
Signature of authorised person 
 
 
  
Name of authorised person 
 
 
  
Office held 
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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

Choices 

Vendor agrees to accept a deposit-bond ☐ NO  ☐ yes 

Nominated Electronic Lodgment Network (ELN) (clause 4)        

Manual transaction (clause 30) ☐ NO ☐ yes 

 (if yes, vendor must provide further details, including 
any applicable exemption, in the space below): 

      

 

Tax information (the parties promise this is correct as far as each party is aware) 

Land tax is adjustable  ☒ NO ☐ yes 

GST: Taxable supply  ☒ NO  ☐ yes in full  ☐ yes to an extent 

Margin scheme will be used in making the taxable supply ☒ NO ☐ yes  

This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 ☒ not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 

 ☒ by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 

 ☐ GST-free because the sale is the supply of a going concern under section 38-325 

 ☐ GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 

 ☒ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

 

Purchaser must make an GSTRW payment ☐ NO ☐ yes (if yes, vendor must provide 

(GST residential withholding payment)   details) 

 If the details below are not fully completed at the contract 
date, the vendor must provide all these details in a separate 
notice at least 7 days before the date for completion. 

 

GSTRW payment (GST residential withholding payment) – details 

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which  
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant  
in a GST joint venture. 

Supplier’s name:  

Supplier’s ABN:  

Supplier’s GST branch number (if applicable):  

Supplier’s business address:  

Supplier’s representative:  

Supplier’s contact phone number:  

Supplier’s proportion of GSTRW payment:  

 If more than one supplier, provide the above details for each supplier. 

Amount purchaser must pay – price multiplied by the GSTRW rate (residential withholding rate):   

Amount must be paid:  ☐ AT COMPLETION  ☐ at another time (specify):       

Is any of the consideration not expressed as an amount in money?  ☐ NO ☐ yes 

 If “yes”, the GST inclusive market value of the non-monetary consideration:  $      

Other details (including those required by regulation or the ATO forms): 
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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

List of Documents 

General 

☒ 1 property certificate for the land 

☒ 2 plan of the land 

☐ 3 unregistered plan of the land 

☐ 4 plan of land to be subdivided 

☐ 5 document that is to be lodged with a relevant plan 

☒ 6 section 10.7(2) planning certificate under 

Environmental Planning and Assessment Act 
1979 

☐ 7 additional information included in that certificate 

under section 10.7(5) 

☒ 8 sewerage infrastructure location diagram  

 (service location diagram) 

☐ 9 sewer lines location diagram (sewerage service 

diagram) 

☒ 10 document that created or may have created an 

easement, profit à prendre, restriction on use or 
positive covenant disclosed in this contract 

☐ 11 planning agreement 

☐ 12 section 88G certificate (positive covenant) 

☐ 13 survey report 

☐ 14 building information certificate or building 

certificate given under legislation 

☐ 15 occupation certificate 

☐ 16 lease (with every relevant memorandum or 

variation) 

☐ 17 other document relevant to tenancies 

☐ 18 licence benefiting the land 

☐ 19 old system document 

☐ 20 Crown purchase statement of account 

☐ 21 building management statement 

☒ 22 form of requisitions  

☐ 23 clearance certificate 

☐ 24 land tax certificate 

Home Building Act 1989 

☐ 25 insurance certificate 

☐ 26 brochure or warning 

☐ 27 evidence of alternative indemnity cover 

Swimming Pools Act 1992 

☐ 28 certificate of compliance 

☐ 29 evidence of registration 

☐ 30 relevant occupation certificate  

☐ 31 certificate of non-compliance 

☐ 32 detailed reasons of non-compliance 

 

Strata or community title (clause 23 of the contract) 

☒ 33 property certificate for strata common property 

☒ 34 plan creating strata common property 

☒ 35 strata by-laws 

☐ 36 strata development contract or statement 

☐ 37 strata management statement 

☐ 38 strata renewal proposal 

☐ 39 strata renewal plan 

☐ 40 leasehold strata - lease of lot and common 

property 

☐ 41 property certificate for neighbourhood property 

☐ 42 plan creating neighbourhood property 

☐ 43 neighbourhood development contract 

☐ 44 neighbourhood management statement 

☐ 45 property certificate for precinct property 

☐ 46 plan creating precinct property 

☐ 47 precinct development contract 

☐ 48 precinct management statement 

☐ 49 property certificate for community property 

☐ 50 plan creating community property 

☐ 51 community development contract 

☐ 52 community management statement 

☐ 53 document disclosing a change of by-laws 

☐ 54 document disclosing a change in a development 

or management contract or statement 

☐ 55 document disclosing a change in boundaries 

☐ 56 information certificate under Strata Schemes 

Management Act 2015 

☐ 57 information certificate under Community Land 

Management Act 2021 

☐ 58 disclosure statement - off the plan contract 

☐ 59 other document relevant to the off the plan contract 

Other 

☐ 60       

 

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS – Name, address, email address and telephone 
number 

 
 

 

 



 

 

Additional Conditions forming part of this Contract 
 

 Real Estate Agents 

The purchaser warrants that they were not introduced to the property or the vendor by any real 
estate agent or other person entitled to claim commission as a result of this sale (other than the 
vendor's agent, if any, specified in this contract).  The purchaser will indemnify the vendor against 
any claim for commission by any real estate agent or other person arising out of an introduction of 
the purchaser and against all claims and expenses for the defence and determination of such a claim 
made against the vendor as a result of the breach of this warranty by the purchaser.  This right 
continues after completion. 

 Notice to complete 

(a) Despite any rule of law or equity to the contrary, the vendor and the purchaser agree that 
any notice to complete given by either party to the other party under this contract will be 
reasonable as to time if a period of 14 days from the date of service of the notice is 
allowed for completion. 

(b) In the event that the vendor issues a Notice to Complete pursuant to special condition 
34(a) then the purchaser agrees to pay the sum of $400.00 plus GST to the vendor’s 
solicitor on completion to reimburse the vendor for the cost of issuing the notice to 
complete. This special condition does not affect the vendor’s rights against the purchaser 
to recover any other damages. 

 Capacity 

Without in any way limiting, negating or restricting any rights or remedies which would have been 
available to either party at law or in equity had this special condition not been included, if either 
party (and if more than one person comprises that other party then any one of them) prior to 
completion: 

(a) dies or becomes mentally ill, then either party may rescind this contract by written notice 
to the first party’s solicitor and thereupon this contract will be at an end and the 
provisions of clause 19 apply; or 

(b) a liquidator, receiver or voluntary administrator of it appointed, or enters into any deed 
of company arrangement or scheme of arrangement with its creditors, then that party 
will be in default under this contract. 

 Late completion 

Provided that the vendor is ready, willing and able to give title to the purchaser, if this contract is 
not completed for any reason (other than the vendor’s default) on or before the Completion date 
then in addition to any other right which the vendor may have under this contract or otherwise the 
purchaser will on completion of this contract pay to the vendor interest on the balance of the 
purchase price at the rate of 10% per annum calculated on daily balances, commencing on the 
Completion date and continuing until completion of this contract.  This interest is a genuine pre-
estimate of liquidated damages and will be deemed to be part of the balance of purchase money 
due and payable on completion. 

 Hunter Water Corporation 

The vendor discloses that Hunter Water Corporation will not provide a Sewerage Service Diagram 
for the subject property and the purchaser cannot make any objection, requisition, claim for 
compensation, rescind or terminate in respect to such disclosure. 

 



 

 

 Cancellation Fee 

In the event of the following: 

(a) Settlement has been booked in with the vendor’s mortgagee; and 

(b) Settlement is cancelled through no fault of the vendor; and 

(c) The vendor’s mortgagee charges the vendor with a cancellation fee or re-booking fee; 

then the purchaser will allow on completion in favour of the vendor the amount of the cancellation 
fee or re-booking fee. 

 

DELETE GUARANTEE IF NOT APPLICABLE 

 Guarantee 

(a) This special condition applies if the purchaser is a corporation but does not apply to a 
corporation listed on an Australian Stock Exchange. 

(b) The word guarantor means ***. 

(c) In consideration of the vendor entering into this contract at the guarantor’s request, the 
guarantor guarantees to the vendor: 

(i) payment of all money payable by the purchaser under this contract;  and  

(ii) the performance of all of the purchaser’s other obligations under this contract. 

(d) The guarantor: 

(i) indemnifies the vendor against any claim, action, loss, damage, cost, liability, 
expense or payment incurred by the vendor in connection with or arising from 
any breach or default by the purchaser of its obligations under this contract;  
and 

(ii) must pay on demand any money due to the vendor under this indemnity. 

(e) The guarantor is jointly and separately liable with the purchaser to the vendor for: 

(i) the performance by the purchaser of its obligations under this contract; and 

(ii) any damage incurred by the vendor as a result of the purchaser’s failure to 
perform its obligations under this contract or the termination of this contract 
by the vendor. 

(f) The guarantor must pay to the vendor on written demand by the vendor all expenses 
incurred by the vendor in respect of the vendor’s exercise or attempted exercise of any 
right under this special condition. 

(g) If the vendor assigns or transfers the benefit of this contract, the transferee receives the 
benefit of the guarantor’s obligations under this special condition. 

(h) The guarantor’s obligations under this special condition are not released, discharged or 
otherwise affected by: 

(i) the granting of any time, waiver, covenant not to sue or other indulgence;  

(ii) the release or discharge of any person; 

(iii) an arrangement, composition or compromise entered into by the vendor, the 
purchaser, the guarantor or any other person; 

(iv) any moratorium or other suspension of the right, power, authority, discretion 
or remedy conferred on the vendor by this contract, a statute, a Court or 
otherwise; 

(v) payment to the vendor, including payment which at or after the payment date 
is illegal, void, voidable, avoided or unenforceable;  or 



 

 

(vi) the winding up of the purchaser. 

(vii) This special condition binds the guarantor and the executors, administrators 
and assigns of the guarantor. 

(i) This special condition operates as a Deed between the vendor and the guarantor. 

 
GUARANTEE EXECUTED as a Deed 

 

Signed sealed and delivered by Name of Individual 
in the presence of:   
 
   

Signature of witness 
 
  

Signature of guarantor 

Name of witness (BLOCK LETTERS) 

 

  

 

Address of witness (BLOCK LETTERS) 

  
 

 

Signed sealed and delivered by Name of Individual 
in the presence of:   
 
   

Signature of witness 
 
  

Signature of guarantor 

Name of witness (BLOCK LETTERS) 

 

  

 

Address of witness (BLOCK LETTERS) 

  
 

 

 

 

 



 

 

© 2018 Copyright of HWL Ebsworth Lawyers which has approved this page and the following pages.  Unauthorised reproduction in whole or in 
part is an infringement of copyright 

STRATA TITLE (RESIDENTIAL) PROPERTY REQUISITIONS ON TITLE 
 
Vendor:  Dorothy Faye Soaki 
Purchaser:  
Property:  71A Ballydoyle Drive, Ashtonfield 
Dated:  
 

 
Possession and tenancies 

1. Vacant possession of the Property must be given on completion unless the Contract provides 
otherwise. 

2. Is anyone in adverse possession of the Property or any part of it? 
3.   

(a) What are the nature and provisions of any tenancy or occupancy? 
(b) If they are in writing, all relevant documentation should be produced, found in order and 

handed over on completion with notices of attornment. 
(c) Please specify any existing breaches. 
(d) All rent should be paid up to or beyond the date of completion. 
(e) Please provide details of any bond together with the Rental Bond Board’s reference 

number. 
(f) If any bond money is held by the Rental Bond Board, the appropriate transfer 

documentation duly signed should be handed over on completion. 
4. Is the Property affected by a protected tenancy (tenancy affected by Parts 2, 3, 4 or 5 of the Landlord 

and Tenant (Amendment) Act 1948 (NSW))? If so, please provide details. 
5. If the tenancy is subject to the Residential Tenancies Act 2010 (NSW): 

(a) has either the Vendor or any predecessor or the tenant applied to the NSW Civil and 
Administrative Tribunal for an order? 

(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please 
provide details. 

 
Title 

6. Subject to the Contract, on completion the Vendor should be registered as proprietor in fee simple of 
the Property free from all encumbrances and notations and recorded as the owner of the Property on 
the strata roll, free from all other interests. 

7. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, 
withdrawn, cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority 
notice, an executed discharge or withdrawal or removal handed over on completion together with a 
notice under Section 22 of the Strata Schemes Management Act 2015(NSW) (Act). 

8. Are there any proceedings pending or concluded that could result in the recording of any writ on the 
title to the Property or in the General Register of Deeds? If so, full details should be provided at least 
14 days prior to completion. 

9. When and where may the title documents be inspected? 
10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security 

interest under the Personal Properties Securities Act 2009(Cth)? If so, details must be given and all 
indebtedness cleared and title transferred unencumbered to the Vendor prior to completion. 
 
Adjustments 

11. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of 
completion. 

12. Is the Vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with 
land tax? If so: 
(a) To what year has a return been made? 
(b) What is the taxable value of the Property for land tax purposes for the current year? 

13. The Vendor must serve on the Purchaser a current land tax certificate (issued under Section 47 of the 
Land Tax Management Act 1959 (NSW)) at least 14 days before completion.  
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Survey and Building 
14. Subject to the Contract, survey should be satisfactory and show that the whole of the Property and 

the common property is available, that there are no encroachments by or upon the Property or the 
common property. 

15. Is the Vendor in possession of a survey report? If so, please produce a copy for inspection prior to 
completion. The original should be handed over on completion. 

16. In respect of the Property and the common property: 
(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and 

Assessment Act 1979 (NSW) and their regulations been complied with? 
(b) Is there any matter that could justify the making of an upgrading or demolition order in 

respect of any building or structure? 
(c) Has the Vendor a Building Information Certificate of a Building Certificate which relates to 

all current buildings or structures on the Property? If so, it should be handed over on 
completion. Please provide a copy in advance. 

(d) Has the Vendor a Final Occupation Certificate (as referred to in the former s109C of the 
Environmental Planning and Assessment Act) or an Occupation Certificate as referred to in 
s6.4 of that Act for all current buildings or structures? If so, it should be handed over on 
completion. Please provide a copy in advance. 

(e) In respect of any residential building work carried out in the last 7 years: 
(i)  please identify the building work carried out; 
(ii)  when was the building work completed? 
(iii)  please state the builder’s name and licence number; 
(iv)  please provide details of insurance or any alternative indemnity product under 

the Home Building Act 1989 (NSW). 
(f) Are there any proposals by the Owners Corporation or an owner of a lot to make any 

additions or alterations or to erect any new structures on the common property? If so, 
please provide details. 

(g) Has any work been carried out by the Vendor on the Property or the common property? If 
so: 
(i)  has the work been carried out in accordance with the by-laws and all necessary 

approvals and consents? 
(ii)  does the Vendor have any continuing obligations in relation to the common 

property affected? 
17. Is the Vendor aware of any proposals to: 

(a) resume the whole or any part of the Property or the common property? 
(b) carry out building alterations to an adjoining lot which may affect the boundary of that lot 

or the Property? 
(c) deal with, acquire, transfer, lease or dedicate any of the common property? 
(d) dispose of or otherwise deal with any lot vested in the Owners Corporation? 
(e) create, vary or extinguish any easements, restrictions or positive covenants over the 

Property or the common property? 
(f) subdivide or consolidate any lots and/or any common property or to convert any lots into 

common property? 
(g) grant any licence to any person, entity or authority (including the Council) to use the whole 

or any part of the common property? 
18.  

(a) Has the Vendor (or any predecessor) or the Owners Corporation entered into any 
agreement with or granted any indemnity to the Council or any other authority concerning 
any development on the Property or the common property? 

(b) Is there any planning agreement or other arrangement referred to in s7.4 of the 
Environmental Planning and Assessment Act, (registered or unregistered) affecting the 
Property or the common property? If so please provide details and indicate if there are any 
proposals for amendment or revocation. 

19. In relation to any swimming pool on the Property or the common property: 
(a) did its installation or construction commence before or after 1 August 1990? 
(b) has the swimming pool been installed or constructed in accordance with approvals under 

the Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)? 
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(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations 
relating to access? If not, please provide details or the exemptions claimed; 

(d) have any notices or orders issued or been threated under the Swimming Pools Act 1992 
(NSW) or regulations? 

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not 
disclosed in the contract; 

(f) originals of certificate of compliance or non-compliance and occupation certificate should 
be handed over on settlement. 

20.   
(a) Is the Vendor aware of any dispute regarding boundary or dividing fences in the strata 

scheme? 
(b) Is the Vendor aware of any notice, claim or proceedings under the Dividing Fences Act 1991 

(NSW) or the Encroachment of Buildings Act 1922 (NSW) affecting the strata scheme? 
 

Affectations, notices and claims 
21. In respect of the Property and the common property: 

(a) Is the Vendor aware of any rights, licences, easements, covenants or restrictions as to use 
of them other than those disclosed in the Contract? 

(b) Has any claim been made by any person to close, obstruct or limit access to or from them 
or to prevent the enjoyment of any easement appurtenant to them? 

(c) Is the Vendor aware of: 
(i)  any road, drain, sewer or storm water channel which intersects or runs through 

them? 
(ii)  any dedication to or use by the public of any right of way or other easement over 

any part of them? 
(iii)  any latent defects in them? 

(d) Has the Vendor any notice or knowledge of them being affected by the following: 
(i)  any notice requiring work to be done or money to be spent on them or any 

footpath or road adjoining? If so, such notice must be complied with prior to 
completion. 

(ii)  any work done or intended to be done on them or the adjacent street which may 
create a charge on them or the cost of which might be or become recoverable 
from the Purchaser? 

(iii)  any sum due to any local or public authority recoverable from the Purchaser? If 
so, it must be paid prior to completion. 

(iv) any realignment or proposed realignment of any road adjoining them? 
(v) the existence of any contamination including, but not limited to, materials or 

substances dangerous to health such as asbestos and fiberglass or polyethylene 
or other flammable or combustible material such as cladding? 

22.   
(a) If a licence benefits the Property please provide a copy and indicate: 

(i) whether there are any existing breaches by any party to it;  
(ii) whether there are any matters in dispute; and 
(iii) whether the licensor holds any deposit, bond or guarantee 

(b) In relation to such licence: 
(i) all licence fees and other moneys payable should be paid up to and beyond the 

date of completion; 
(ii) the Vendor must comply with all requirements to allow the benefit to pass to 

the Purchaser. 
 

Applications, Orders etc 
23. Are there any applications made, proposed or threatened, whether by an owner of a lot or the Owners 

Corporation, to the NSW Civil and Administrative Tribunal, any Court or to the Registrar General for 
orders relating to the strata scheme, the Property or the common property (including orders to vary 
the strata scheme consequent upon damage or destruction or to terminate the strata scheme) which 
are yet to be determined? If so, please provide particulars. 
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24. Are there any mediations currently being conducted by the Commissioner of Fair Trading, Department 
of Finance Services and Innovation in relation to the Property or the common property which involve 
the Vendor or the Owners Corporation? If so, please provide particulars. 

25. Are there any: 
(a) orders of the Tribunal; 
(b) notices of or investigations by the Owners Corporation; 
(c) notices or orders issued by any Court; or 
(d) notices or orders issued by the Council or any public authority or water authority, 
affecting the Property or the common property not yet complied with? In so far as they impose an 
obligation on the Vendor they should be complied with by the Vendor before completion.  

26. Have any orders been made by any Court or Tribunal that money (including costs) payable by the 
Owners Corporation be paid from contributions levied in relation to the Property? If so, please provide 
particulars. 

27. Has the Vendor made any complaints or been the subject of any complaints arising out of noise 
affecting the Property or emanating from the Property? 

28. Has any proposal been given by any person or entity to the Owners Corporation or to the Vendor for: 
(a) a collective sale of the strata scheme; or 
(b) a redevelopment of the strata scheme (including a strata renewal proposal)? 
If so, please provide particulars of the proposal and the steps taken and decision made in relation to 
the proposal to the present time.  

 
Owners Corporation management 

29. Has the initial period expired? 
30. Are any actions proposed to be taken or have any been taken by the Owners Corporation in the initial 

period which would be in breach of its powers without an order authorising them? 
31. If the Property includes a utility lot, please specify the restrictions. 
32. Do any special expenses (as defined in clause 23.2 of the Contract, including any liabilities of the 

Owners Corporation) exceed 1% of the price? 
33. Has an appointment of a strata managing agent and/or a building manager been made? If so: 

(a) who has been appointed to each role; 
(b) when does the term or each appointment expire; and 
(c) what functions have been delegated to the strata managing agent and/or the building 

manager. 
34. Has the Owners Corporation entered into any agreement to provide amenities or services to the 

Property? Is so, please provide particulars. 
35. Has a resolution been passed for the distribution of surplus money from the administrative fund or 

the capital works fund? If so, please provide particulars. 
36. Have the by-laws adopted a common property memorandum as prescribed by the regulations for the 

purposes of Section 107 of the Act? If so, has the memorandum been modified? Please provide 
particulars. 

37. Is there a registered building management statement pursuant to Section 108 of the Strata Schemes 
Development Act 2015 (NSW)? If so, are there any proposals to amend the registered building 
management statement? 

38. If the strata scheme was in existence at 30 November 2016, has the Owners Corporation taken steps 
to review the by-laws that were current at that date and have been they been consolidated? If so, 
please provide particulars. 

39. Are there any pending proposals to amend or repeal the current by-laws or to add to them? 
40. Are there any proposals, policies or by-laws in relation to the conferral of common property rights or 

which deal with short term licences and/or holiday lettings? 
41. If not attached to the Contract, a strata information certificate under Section 184 of the Act should 

be served on the Purchaser at least 7 days prior to completion. 
42. Has the Owners Corporation met all of its obligations under the Act relating to: 

(a) insurances; 
(b) fire safety; 
(c) occupational health and safety; 
(d) building defects and rectification in relation to any applicable warranties under the Home 

Building Act 1989 (NSW); 
(e) the preparation and review of the 10-year plan for the capital works fund; and 
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(f) repair and maintenance. 
43. Is the secretary of the Owners Corporation in receipt of a building bond for any building work on a 

building that is part of the Property or the common property? 
44. Has an internal dispute resolution process been established? If so, what are its terms? 
45. Has the Owners Corporation complied with is obligations to lodge tax returns with the Australian 

Taxation Office and has all tax liability been paid? 
 

Capacity 
46. If the Contract discloses that the Vendor is the trustee, evidence should be produced to establish the 

trustee’s power of sale. 
 

Requisitions and transfer 
47. If not attached to the Contract and the transaction is not an excluded transaction, any clearance 

certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should 
be served on the Purchaser at least 7 days prior to completion. 

48. The vendor should furnish completed details within the time specified in the contract, sufficient to 
enable the purchaser to make any RW payment. 

49. If the transfer or any other document to be handed over on completion is executed pursuant to a 
power of attorney, then at least 7 days prior to completion a copy of the registered power of attorney 
should be produced and found in order.  

50. If the Vendor has or is entitled to have possession of the title deeds the Certificate Authentication 
Code must be provided 7 days prior to settlement. 

51. Searches, surveys, enquiries and inspection of title deeds must prove satisfactory. 
52. The Purchaser reserves the right to make further requisitions prior to completion. 
53. Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies 

to these requisitions remain unchanged as at the completion date. 
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       AT ASHTONFIELD

       LOCAL GOVERNMENT AREA MAITLAND

       PARISH OF MAITLAND   COUNTY OF NORTHUMBERLAND

       TITLE DIAGRAM SP90727
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    --------------

    THE OWNERS - STRATA PLAN NO. 90727

    ADDRESS FOR SERVICE OF DOCUMENTS:
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Ref'"fhwmrLAN FORM 3 (Part 1) (2012) WARNING: Creasing or folding will lead to rejection 

STRATA PLAN ADMINISTRATION SHEET Sheet 1 of 2 sheet(s) 
Office Use Only 

Registered: 3.12.2014 

Purpose: STRATA PLAN 

1 'se Only 

SP90727S 

PLAN OF SUBDIVISION OF LOTS 1 & 2 
DP 1142816 

LGA: MAITLAND 

Locality: ASHTONFIELD 

Parish: MAITLAND 

County: NORTHUMBERLAND 

Strata Certificate (Approved Form 5) 

(1) ' The Council of MAITLAND, 

IThe Accredited Certifier: 

Name of, and address for service of notices on, the Owners 
Corporation. (Address required on original strata plan only) 

The Owners - Strata Plan No 90727 

No. 1 TIPPERARY DR. & No. 71 BALLYDOYLE DR 
ASHTONFIELD NSW 2323 

Accreditation number: 

has made the required inspections and is satisfied that the requirements of; 

'(a) Section 37 or 37A Strata Schemes (Freehold Development) Act 1973 and 
clause 29A Strata Schemes (Freehold Development) Regulation 2012, 

yhlSwiion.fi6<y-66A-Stofa-Schwnof /Leasehold DovoloomMt) AGtlMLirvi 
clause 30A of the Strati. 

have been complied with and approves of the proposed strata plan illustrated in 
the plan with this certificate. 

tft The Aooroditod Cortifior io ootioficxHhoHhO'ploitio oonoiolont with afolevoi* 
' syelopment consent in force, and that all conditions of the development consent 
thaftyits terms are required to be compiled with before a strata certificate may 
be issuWjtave been compiled with. 

(3)The strata pwhtMart of a development schema. The council or accredit 
certifier is satisfiecHljat the plan is consistent witliflfM^epdicatSlgronditions of the 
relevant devatoomeollttftaeritarfln^^ gives effect to the Stage of the 
-strefSRfmleSme^ 

The adopted by-laws for the scheme are: 

*A RESIDENTIAL Model By-laws 

'together with, Keeping of animals: Option WBrC  

'By-laws-in-jj^. oheets-filed-with-pteffr 
* Strike through if inapplicable 
A Insert the type to be adopted (Schedule 2 - 7 Strata Schemes Management Regulation 2010) 

*(a) The Council does not object to I 
alignment of 

encroachment of the I eyond the 

'(b) The Accrediteg/^eftHigfTTsatisfied that the bulktjng complies with the 
avelopment consent which is in force anthqllows the 

-encroachment. 

X&)This-opprovol i • condition that lol(s)J 

are created as utility lots in accordance with 
(Fmnhoid of the Strata Schemes 

-(tes^holU^evclopmcnt) Act •19d&r 

Date: 

Subdivision number AS ,2. 
Relevant Development Consent number: 

Issued by: 1^?}H.CX.0. CC^J.O.C^l.irr. 

Signature: 
Authorised Person/GonorohMonogorilAooroditod Certifier. • 

' strike through if inapplicable. 
A Insert lot numbers of proposed utility lots. 

Surveyor's Certificate (Approved Form 3) 

(GEOFFREY A 

of .PQ..BQX 132 MA 
a surveyor registered under the Surveying and Spatial Information Act, 2002, hereby 

certify that; 

(1) Each applica ble requirement of 

' Schedule 1A of the St rata Schemes (Freehold Development) Act 1973 

has been met; 

has been met; 

'(b) the building encroaches on land (otherJhajx^4subfkrpf3ce), and an 

appropriate easemsnUide-trsEncfeated byA to 

te encroachment to remain, 

*(3) the survey information recorded in the accompanying location plan is accurate. 

Signature: 

Date: 

* Strike through if inapplicable. 
A Inse rt the Deposited Plan Number or Dealing Number of the i nstrument that created the 

easement 

Signatures, Seals and Section 88B Statements should appear 

on STRATA PLAN FORM 3A 

SURVEYOR'S REFERENCE: 523.06 
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s I KA i A ruaN FORM 3 (Part 2) (2012) WARNING: Creasing or folding will lead to rejection 

STRATA PLAN ADMINISTRATION SHEET sheet 2 of 2 sheet(s) 

Registered: 
Office Use Only 

3.12.2014 

PLAN OF SUBDIVISION OF LOTS 1 & 2 
DP 1142816 

Subdivision Certificate number 

Date of endorsement: 

JUSS2 
li.% ./<* 

lJse Only 

SP90727 

This sheet is for the provision of the following information as required: 
• A Schedule of Unit Entitlements. 
• Statements of intention to create and release affecting interests in 

accordance with section 888 Conveyancing Act 1919. 
• Signatures and seals - see 195D Conveyancing Act 1919. 
• Any information which cannot fit in the appropriate panel of sheet 1 

of the administration sheets. 

SCHEDULE OF UNIT ENTITLEMENT 

LOT No. UNIT ENTITLEMENT 

1 50 

2 50 

AGGREGATE 100 

Signatures, seals and statements of intention to create easements, restrictions on the use of land or positive covenants 

-STun^T vosvp E 
sole d vr.ec.to 

fry UTO 

Sign 

Namo 
Act ing/Marrager Sort <riSis 

Witnessed bv-

^ 

Name 

4/833 Co!lins Street, Dockland, 3008 

If space is insufficient use additional annexure sheet 

SURVEYOR'S REFERENCE: 523.06 
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER 
INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE 
CONVEYANCING ACT 1919 

LENGTHS ARE IN METRES 

DP1045316 

Sheet 1 of 12 sheets 

Subdivision of Lot 1155 DP 1032278 
covered by Subdivision Certificate 
No: 

FULL NAME & AUUK&so OF STOCKLAND (CONSTRUCTORS) 
PROPRIETOR OF LAND: PTY LTD A.C.N. 000 064 835 

157 Liverpool Street 
SYDNEY NSW 1041 

PARTI 

1. Identity of easement or Easement to drain water 1.5 wide 
restriction firstly referred to 
in abovementioned plan. 

Lots Burdened Lots. Name of Road or Authority 
Benefited 

1235 Maitland City Council 

2. Identity of easement or Easement to drain water 2.5 wide 
restriction secondly referred 
to in abovementioned plan. 

Lots Burdened Lots. Name of Road or authority 
Benefited 

1202 1201 
1203 1201, 1202 
1204 1201, 1202, 1203,1205, 1206, 1207 
1205 1206, 1207 
1206 1207 
1216 1250, 1221, 1222, 1223, 1224, 1225, 1226, 

1227, 1228, 1229, 1230 
1221 1222, 1223, 1224, 1225, 1226, 1227, 1228, 

1229, 1230, 1250 
1222 1223, 1224, 1225, 1226, 1227, 1228, 1229, 

1230, 1250 
1223 1224, 1225, 1226, 1227, 1228, 1229, 1230, 

1250 
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DP1045316 
INSTRUMENT SETTING QU I l aiuvio ,MENTS AND RESTRICTIONS AS TO USER 
INTENDED TO BE CREATED PURSUANT TO SECTION 88b OF THE CONVEYANCING 
ACT 1919 

Sheet 2 of 12 sheets 

PLAN: Subdivision of Lot 1155 in DP 1032278 
covered by Subdivision Certificate No: 

1224 1225, 1226, 1227, 1228, 1229, 1230, 1250 
1225 1226, 1227, 1228, 1229, 1230, 1250 
1226 1227, 1228, 1229, 1230, 1250 
1227 1228, 1229, 1230, 1250 
1228 1229,1230, 1250 
1229 1230, 1250 
1230 1250 
1243 1242 
1244 1242, 1243 
1245 1242,1243, 1244 
1246 1242,1243, 1244, 1245 
1250 1221, 1222,1223, 1224, 1225, 1226, 1227, 

1228, 1229, 1230 

3. Identity of easement or 
restriction thirdly referred 
to in abovementioned plan. 

Lots Burdened 

1209 
1210 
1211 
1212 

4. Identity of easement or 
restriction fourthly referred 
to in abovementioned plan. 

Lots Burdened 

1201-1249 inclusive 

Easement to drain water 3 wide 

Lots. Name of Road or Authority 
benefited 

1210, 1211, 1212, 1250 
1211,1212, 1250 
1212,1250 
1250 

Restrictions as to User 

Lots, Name of Road of Authority 
benefited 

Every other lot or any of them except 
Lot 1250 

'i 
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER 
INTENDED TO BE CREATED PURSUANT TO SECTION 88b OF THE CONVEYANCING 
ACT 1919 

Sheet 3 of 12 sheets 

Subdivision of Lot 1155 in DP 1032278 

DP1 04531 6 covered by Subdivision Certificate No: 

PART 2 

Terms of Easement or restriction fourthly referred to in abovementioned plan. 

1. In these restrictions as to user fourthly referred to in the abovementioned plan (which 

shall include the statement at the completion hereof stipulating the party by whom and 

with whom consent the said restrictions as to user may be released, varied or modified) 

unless something in the subject matter or context is inconsistent therewith, the following 

expressions have the meaning attributed thereto in this restriction, that is to say:-

"Dwelling" means a room or suite of rooms occupied or used 

or so constructed, designed, or adapted as to be 

capable of being occupied or used as a separate 

domicile. 

"Dwelling House" means a single building containing one but not 

more than one Dwelling. 

"Duplex" means a single building containing two but not 

more than two Dwellings, where part of the 

habitable areas of the Dwellings share a common 

or party wall. 

"Living Area" means in respect of each Dwelling or Dwelling-

house erected on the lot burdened > 

(i) all that floor area of those floor areas on each 

and every level of the dwelling or Dwelling-house 

as is or are bounded by and comprised within the 

external faces of the external walls of the said 

Dwelling or Dwelling-house EXCEPT in the • 

()Y 
Y 
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ACT 1919 

Sheet 4 of 12 sheets 

Subdivision of Lot 1155 in DP 1032278 

DP 1 04531 6 covered by Subdivision Certificate No: 

situation where any external wall or any 

Dwelling is a common wall with another 

Dwelling in which case the middle of any 

such common wall shall be deemed to be the 

external face thereof; but 

(ii) shall exclude the floor area of:-

(a) any patio, terrace and/or verandah 

(whether covered or uncovered); 

and/or 

(b) any garage: and/or 

(c) any carport. 

"the Local Council" means The Council of the City of Maitland. 

"Minimum Building Area" means ONE HUNDRED & FIFTY square 

metres (150m2) 

"the Prohibited Area" means:-

(i) in the case of a lot which faces only one 

(1) public road, that area between the rear 

building line of the main building erected 

thereon and the public road to which the said 

lot abuts but shall not include any area which 

is not visible from any public road and/or 

place; and 

(ii) in the case of a lot which faces more than 

one (1) public road, that area between the 

rear building line of the main building 

I 
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER 
INTENDED TO BE CREATED PURSUANT TO SECTION 88b OF THE CONVEYANCING 
ACT 1919 

Sheet 5 of 12 sheets 

DP1045316 

'Prohibited Item' 

'Regulation Fence' 

'Regulation Fencing Area' 

Subdivision of Lot 1155 in DP 1032278 
covered by Subdivision Certificate No: 

faces and any other area of the lot that is 

not screened from any other public road 

but shall not include any area which is not 

visible from any public road and/or place. 

means any plant, machinery and/or 

other equipment, including but without 

limiting the generality thereof any caravan, 

box trailer, boat trailer, car trailer, motor 

vehicle or any part thereof BUT shall not 

include any motor car, motor station wagon 

and/or utility that is properly registered for 

use on a public road. 

means a fence which 

(i) is no greater than one point eight metres 

(1.8m) in height; and 

(ii) is constructed of non-corrugated sheet 

metal which has been treated by the process 

commonly known as "colour bonding" or 

any other similar factory pre-coated process; 

and is 

(iii)"Mist Green" in colour or similar. 

means that part of a lot which is behind the 

front elevation of the main building erected on 

that lot which front elevation shall be 

determined by Stockland in its sole and 
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Subdivision of Lot 1155 in DP1032278 

DP1 045316 covered by Subdivision Certificate No: 

absolute discretion. 

"Stockland" means STOCKLAND (CONSTRUCTORS) 

PTY LIMITED 

"Texture Coated Material" means fibre cement sheeting with recessed 

edges. 

(i) which is attached to the frame of the 

building in such a manner that all joints 

between the sheets of fibre cement are 

concealed including but without limiting 

the generality thereof all joints on any 

comer of the building; and 

(ii) which is attached to the frame of the 

building in such a manner that all 

materials used in the fixing of such sheets 

are concealed including but without 

limiting the generality thereof all nails and 

screws; and 

(ii) which is coated with a texture roll or 

trowel on finish based on acrylic, with the 

ultimate or final colour added, together 

with a system of reinforcing joints to 

obtain a monolithic appearance. 

2. No Dwelling or Dwelling-house shall be erected or permitted to remain on the lot burdened 

unless the Living Area of the said Dwelling or Dwelling-house is equal to or greater than the 

Minimum Building Area. 

& 
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Sheet 7 of 12 sheets 

Subdivision of Lot 1155 in DP 1032278 
DPI 04531 6 covered by Subdivision Certificate No: 

3. No Dwelling-house or Dwelling erected on the lot burdened shall be used or permitted 

to be used for any purpose other than that of a private residence unless approval for any 

other use is first had and obtained from Stockland which approval may be given or withheld 

by Stockland in its absolute discretion. 

4. Not more than one (1) Dwelling-house or one (1) Duplex shall be erected on the lot burdened. 

5. No building containing a Dwelling shall be erected or permitted to remain on the lot burdened 

unless the external walls thereof are constructed of:-

(i) bricks; or 

(ii) stone; or 

(iii) brick and/or stone that has been 

(a) cement rendered or painted; or 

(b) coated with cement using the process commonly known as 'bagging' and painted; 

or 

(c) coated with the materials known as "Granosite" or "Granotex" or other similar 

coating. 

(iv) glass; or 

(v) Texture Coated Material; or 

(vi) fibre cement sheeting; or 

(vii) timber; or 

(viii) concrete; or 

(ix) aluminium; or 

(x) such other materials, in such proportions, as may be approved by Stockland which 

approval may be given or withheld by Stockland in its absolute discretion; or 

(xi) any combination of the materials referred to in sub-clause (i) to (x) inclusive 

immediately above referred to in this restriction. 
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER 
INTENDED TO BE CREATED PURSUANT TO SECTION 88b OF THE CONVEYANCING 

Sheet 8 of 12 sheets 

Subdivision of Lot 1155 in DP 1032278 

covered by Subdivision Certificate No. 

6. Notwithstanding anything contained in the restriction immediately preceding, the aggregate 

of the part or parts of the external walls constructed of:-

(i) fibre cement sheeting excluding so much thereof as does form part of any 

Texture Coated Material; or 

(ii) timber; or 

(in) concrete; or 

(iv) aluminium; or 

(v) any combination of the materials referred to in sub-clause (i) to (iv) inclusive 

immediately above referred to in this restriction shall not exceed twenty-five percent. 

7. No building shall be erected or permitted to remain on the lot burdened having what is 

commonly known as "a flat roof' or a roof constructed of any material other than:-

(i) terra cotta roof tiles; or 

(ii) concrete roof tiles; or 

(iii) timber shingles; or 

(iv) slate; or 

(v) corrugated metal that has been treated by the process commonly known as 

"colour bonding" or any other similar factory pre-coated process; or 

(vi) such other material as may be approved by Stockland which approval may be given 

or withheld by Stockland in its absolute discretion. 

8. No Duplex shall be erected or permitted to remain on the lot burdened unless:-

(i) the lot burdened has frontages to more than one public road; and 

(ii) the Duplex embodies at least two (2) floors designed for human habitation; and 

(iii) vehicular access to each Dwelling contained in the Duplex is gained from 

different public roads. 

ACT 1919 

DP1045316 
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ACT 1919 

Sheet 9 of 12 sheets 

_ Subdivision of Lot 1155 in DPI 032278 
DP1 045V1 D covered by Subdivision Certificate No 

9. No fence shall be erected or permitted to remain on the lot burdened other than a 

Regulation Fence which is erected within the Regulation Fencing Area of the lot burdened. 

10. No Prohibited Item shall be permitted to remain on any part of the Prohibited Area of the 

lot burdened for a period exceeding fourteen (14) consecutive days without being 

moved from the lot burdened. Any Prohibited Item that is removed from the lot burdened 

for a period of less than (7) consecutive days shall be deemed to have remained on the lot 

burdened for the period during which it was removed. 

11. No privy shall be erected or permitted to remain on any part of the Prohibited Area of the lot 

burdened. 

12. No structure of a temporary character or nature which is intended for habitation, including, 

but without limiting the generality thereof, any basement, tent, shed, shack, garage, trailer, 

camper or caravan, shall be erected or permitted to remain on the lot burdened. 

13. No earth, stone, gravel or trees shall be removed or excavated from any lot burdened except 

where such removal or excavation is necessary for the erection of a building on the relevant 

lot burdened or to facilitate all reasonable landscaping of the said lot and no lot shall be 

permitted to be, appear or remain in an excavated or quarried state. 

14. No fuel storage tanks (except any such tank or tanks used for oil heating purposes) 

shall be placed upon or permitted to remain on any lot burdened. 

15. No noxious, noisome or offensive occupation, trade, business, manufacturing or home 

industry shall be placed upon or permitted to remain on any lot burdened. 

16. No commercial or boarding kennels shall be constructed or permitted to remain on any lot 

burdened, 

17. No advertisement boarding sign or matter of any description shall be erected or displayed on 

any lot burdened without the prior written consent of Stockland having been given to the 

registered proprietor for the time being of the lot burdened which approval may be given or 
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Subdivision of Lot 1155 in DP 1032278 

DP1 04531 6 covered by Subdivision Certificate No 

withheld at the absolute discretion of Stockland BUT nothing in this restriction shall prevent 

the proprietor of any lot burdened from displaying not more than one (1) sign on the lot 

burdened advertising the fact that the relevant lot burdened is for sale IF: 

(i) any such sign does not exceed nine hundred millimeters (900mm) in width and nine 

hundred millimeters (900mm) in height; and 

(ii) any such sign is painted and/or decorated in its entirety by a professional sign writer 

18. No motor truck, lorry or semi-trailer with a load carrying capacity exceeding two point five 

(2.5) tones shall be parked or permitted to remain on any lot burdened unless the same is 

used in connection with the erection of a Dwelling on the relevant lot burdened. 

19. No building shall be permitted to be constructed on the lot burdened nor shall the construction 

of any building be permitted to continue on the lot burdened in the event, for any reason 

whatsoever, that any object or thing generated by the construction of the building on the lot 

burdened, including but without limiting the generality thereof any spoil or builder's rubbish, 

is deposited or permitted to remain on any lot adjoining the lot burdened. 

20. No building shall be permitted to be constructed on the lot burdened nor shall the construction 

of any building be permitted to continue on the lot burdened;-

(i) unless the lot burdened is maintained in a clean and tidy condition as is practicable 

having regard to the nature of the construction being carried out: and 

(ii) unless all rubbish or refuse generated by such construction works is collected 

and removed from the lot burdened not less than once every four (4) weeks. 

21. No clothes line shall be erected or permitted to remain on the lot burdened unless the same is 

not visible from any public road and/or place BUT nothing in this restriction shall prevent the 

erection and maintenance of a clothes line where all care has been taken to ensure that the 

same is as least obvious as possible having regard to the topography of the relevant lot 

burdened as related to any surrounding public roads and/or places. 
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22. No air conditioning plant and/or equipment shall be installed or permitted to remain on any 

building erected on the lot burdened unless the same is either:-

(i) not visible from any public road and/or place; or 

(ii) is screened from any public road and/or place in a manner approved by Stockland. 

23. No radio masts and/or antennas shall be erected or permitted to remain on any lot burdened 

unless the same are not visible from any public road and/or place. 

24. No television masts and/or antennas shall be erected or permitted to remain on the lot 

burdened unless the same are erected at or near the rear of the main building erected on the 

lot burdened. 

25. No carport, covered patio, covered porch and/or covered verandah shall be erected or 

permitted to remain on the lot burdened unless the materials used to support the same are 

comprised of timber brick or masonry. 

26. No solar panels used in conjunction with the heating of water or the generation of electricity 

shall be erected or permitted to remain on the lot burdened unless the same are either;-

(i) not visible from any public road or place; or 

(ii) are laid flat on any part of the roof of the main building erected on the lot burdened. 

27. No dividing fence shall be erected on the lot burdened unless it is erected without expense to 

Stockland, its successors and assigns other than purchasers on sale. 

28. No building, apart from the main building erected on the lot burdened, shall be erected or 

permitted to remain on the lot burdened unless:-

(i) that building or those buildings are not visible from any public road and/or place; 

or 

(ii) that building or those buildings are of a design which compliments the main 

building erected on the lot burdened and are constructed of the same or similar 

materials to those used in the main building erected on the lot burdened; or 

(iii) it is a garden shed which is visible from a public road and/or place where;-
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all care has been taken to ensure the same is as least obvious as 

possible having regard to the topography of the relevant lot burdened as 

related to any surrounding public roads and/or places; and 

the same is constructed of metal which has been treated by the process 

commonly known as "colour bonding" or any other similar factory pre-

coated process. 

The above restrictions may be released, varied or modified by or with the consent of 

Stockland whilst ever it owns any lot or any part of a lot in the registered plan pursuant to 

which these restrictions were created and thereafter by the registered proprietors of the lots 

contained in the registered plan pursuant to which these restrictions were created. 

DP104 5316  

(a) 

(b) 

THE-COMMON SEAL of SlUCiO^ND ')" 
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PROPRIETOR OF LAND; 

Subdivision of Lot 1250 DP 1045316 
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No: 

STOCKLAND DEVELOPMENT 
PTY LTD A.C.N. 000 064 835 
157 Liverpool Street 
SYDNEY NSW 1041 

1. Identity of easement or 
restriction firstly referred to 
in abovementioned plan. 

Lots Burdened 

PART 1 

Easement to drain water 2.5 wide 

Lots, Name of Road or Authority 
Benefited 

1302 1301 
1303 1300,1309,1308,1307,1306, 1305, 1304 
1304 1300, 1309, 1308, 1307, 1306, 1305 
1305 1300,1309, 1308, 1307, 1306 
1306 1300, 1309,1308, 1307 
1307 1300,1309,1308 
1308 1300, 1309 
1309 1300 
1319 1325,1324, 1323, 1322,1315,1321 
1321 1325, 1324,1323, 1322,1315 
1322 1325,1324,1323 
1323 1325,1324 
1324 1325 
1336 1335 
1337 1335,1336 
1338 1335, 1336,1337 
1346 1347 
1348 1351,1350,1349 
1349 1351,1350 
1350 1351 
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2. Identity of easement or 
restriction secondly referred 
to in abovementioned plan. 

Lots Burdened 

Easement to drain water 3.0 wide 

Lots. Name of Road or authority 
Benefited 

1303 The Council of City of Maitland, 1302, 1301 

3. Identity of easement or 
restriction thirdly referred 
to in abovementioned plan. 

Easement for electricity substation and 
underground electricity cables 2.5 wide 

Lots Burdened Lots. Name of Road or Authority 
benefited 

1356 Energy Australia 

4. Identity of easement or 
restriction thourthly referred 
to in abovementioned plan. 

Restrictions as to User 

Lots Burdened Lots. Name of Road or Authority 
benefited 

1301-1356 inclusive Every other lot or any of them except Lot 1300 

PART 2 

1. Terms of easement for electricity substation and underground electricity cables 2.5 wide 
thirdly referred to in the abovementioned plan 
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Reserving to and in favour of Energy Australia for the purpose of enabling the supply of 
electricity full right and liberty: 

a) To install and maintain a pad mount substation and to lay and maintain cables and 
connections on or beneath the surface of that part of the land delineated in the plan 
and therein referred to as "Easement for Electricity Substation and Underground 
Electricity Cables 2.5 wide". 

b) For the purpose aforesaid for the said Energy Australia and or by its authorised 
servants from time to time and at all reasonable times to enter into and upon the said 
land and to pass and repass over the same for all purpose whatsoever connected with 
the rights created by paragraph (a) hereof. 

2. Terms of Easement or restriction fourthly referred to in abovementioned plan. 

1. In these restrictions as to user fourthly referred to in the abovementioned plan (which 

shall include the statement at the completion hereof stipulating the party by whom and 

with whom consent the said restrictions as to user may be released, varied or modified) 

unless something in the subject matter or context is inconsistent therewith, the following 

expressions have the meaning attributed thereto in this restriction, that is to say:-

Sheet 3 of 12 sheets 

Subdivision of Lot 1250 DP 1045316 

DP1053080 
covered by Subdivision Certificate No: 

"Dwelling House", 

"Dwelling" 

'Duplex' 

means a room or suite of rooms occupied or used 

or so constructed, designed, or adapted as to be 

capable of being occupied or used as a separate 

domicile. 

means a single building containing one but not 

more than one Dwelling, 

means a single building containing two but not 

more than two Dwellings, where part of the 

habitable areas of the Dwellings share a common 

or party wall. 
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means in respect of each Dwelling or Dwelling-

house erected on the lot burdened:-

(i) all that floor area of those floor areas on each 

and every level of the dwelling or Dwelling-house 

as is or are bounded by and comprised within the 

external faces of the external walls of the said 

Dwelling or Dwelling-house EXCEPT in the 

situation where any external wall or any 

Dwelling is a common wall with another 

Dwelling in which case the middle of any 

such common wall shall be deemed to be the 

external face thereof; but 

(ii) shall exclude the floor area of:-

(a) any patio, terrace and/or verandah 

(whether covered or uncovered); 

and/or 

(b) any garage: and/or 

(c) any carport. 

"the Local Council" means The Council of the City of Maitland. 

"Minimum Building Area" means ONE HUNDRED & FIFTY square 

metres (150m2) 

"the Prohibited Area" means:-

(i) in the case of a lot which faces only one 

(1) public road, that area between the rear . 

building line of the main building erected 

ACT 1919 

DP1053080 
"Living Area" 
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'Regulation Fence" 

Subdivision of Lot 1250 DP 1045316 
covered by Subdivision Certificate No 

thereon and the public road to which the said 

lot abuts but shall not include any area which 

is not visible from any public road and/or 

place; and 

(ii) in the case of a lot which faces more than 

one (1) public road, that area between the 

rear building line of the main building 

faces and any other area of the lot that is 

not screened from any other public road 

but shall not include any area which is not 

visible from any public road and/or place. 

means any plant, machinery and/or 

other equipment, including but without 

limiting the generality thereof any caravan, 

box trailer, boat trailer, car trailer, motor 

vehicle or any part thereof BUT shall not 

include any motor car, motor station wagon 

and/or utility that is properly registered for 

use on a public road. 

means a fence which:-

(i) is no greater than one point eight metres 

(1.8m) in height; and 

(ii) is constructed of non-corrugated sheet 

metal which has been treated by the process 
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DP1053080 
commonly known as "colour bonding" or 

any other similar factory pre-coated process; 

and is 

(iii) "Mist Green" in colour or similar. 

"Regulation Fencing Area" means that part of a lot which is behind, the 

front elevation of the main building erected on 

that lot which front elevation shall be 

determined by Stockland in its sole and 

absolute discretion. 

"Stockland" means STOCKLAND DEVELOPMENT 

PTY LIMITED 

"Texture Coated Material" means fibre cement sheeting with recessed 

edges. 

(!) which is attached to the frame of the 

building in such a manner that alt joints 

between the sheets of fibre cement are 

concealed including but without limiting 

the generality thereof all joints on any 

corner of the building; and 

(ii) which is attached to the frame of the 

building in such a manner that all 

materials used in the fixing of such sheets 

are concealed, including but without 

limiting the generality thereof all nails and 

screws; and 
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2. No Dwelling or Dwelling-house shall be erected or permitted to remain on the lot burdened 

unless the Living Area of the said Dwelling or Dwelling-house is equal to or greater than the 

Minimum Building Area. 

3. No Dwelling-house or Dwelling erected on the lot burdened shall be used or permitted 

to be used for any purpose other than that of a private residence unless approval for any 

other use is first had and obtained from Stockland which approval, may be given or withheld 

by Stockland in its absolute discretion. 

4. Not more than one (1) Dwelling-house or one (1) Duplex shall be erected on the lot burdened. 

5. No building containing a Dwelling shall be erected or permitted to remain on the lot burdened 

unless the external walls thereof are constructed of:-

(i) bricks; or 

(ii) stone; or 

(iii) brick and/or stone that has been 

Sheet 7 of 12 sheets 

Subdivision of Lot 1250 DP 1045316 
covered by Subdivision Certificate No 

(ii) which is coated with a texture roll or 

trowel on finish based on acrylic, with the 

ultimate or final colour added, together 

with a system of reinforcing joints to 

obtain a monolithic appearance. 

(a) cement rendered or painted; or 

(b) coated with cement using the process commonly known as 'bagging' and painted; 

or 

(c) coated with the materials known as "Granosite" or "Granotex" or other similar 

coating. 

(iv) glass; or 

(v) Texture Coated Material; or 
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(vi) such other material as may be approved by Stockland which approval may be given 

or withheld by Stockland in its absolute discretion. 

8. No Duplex shall be erected or permitted to remain on the lot burdened unless:-

(i) the lot burdened has frontages to more than one public road; and 

(ii) the Duplex embodies at least two (2) floors designed for human habitation; and 

(iii) vehicular access to each Dwelling contained in the Duplex is gained from 

different public roads. 

9. No fence shall be erected or permitted to remain on the lot burdened other than a 

Regulation Fence which, is erected within the Regulation Fencing Area of the lot burdened. 

10. No Prohibited Item shall be permitted to remain on any part of the Prohibited Area of the 

lot burdened for a period exceeding fourteen (14) consecutive days without being 

moved from the lot burdened. Any Prohibited Item that is removed from the lot burdened 

for a period of less than. (7) consecutive days shall be deemed to have remained on the lot 

burdened for the period during which it was removed. 

11. No privy shall be erected or permitted to remain on any part of the Prohibited Area of the lot 

burdened. 

12. No structure of a temporary character or nature which is intended for habitation, including, 

but without limiting the generality thereof, any basement, tent, shed, shack, garage, trailer, 

camper or caravan, shall be erected or permitted to remain on the lot burdened. 

13. No earth, stone, gravel or trees shall be removed or excavated from any lot burdened except 

where such removal or excavation is necessary for the erection of a building on the relevant 

lot burdened or to facilitate all reasonable landscaping of the said lot and no lot shall be 

permitted to be, appear or remain in an excavated or quarried state. 

14. No fuel storage tanks (except any such tank or tanks used for oil heating purposes) 

shall be placed upon or permitted to remain on any lot burdened. 

15. No noxious, noisome or offensive occupation, trade, business, manufacturing or home 
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(vi) fibre cement sheeting; or 

(vii) timber; or 

(viii) concrete; or 

(ix) aluminium; or 

(x) such other materials, in such proportions, as may be approved by Stockland which 

approval may be given or withheld by Stockland in its absolute discretion; or 

(xi) any combination of the materials referred to in sub-clause (i) to (x) inclusive 

immediately above referred to in this restriction. 

6. Notwithstanding anything contained in the restriction immediately preceding, the aggregate 

of the part or parts of the external walls constructed of:-

(i) fibre cement sheeting excluding so much thereof as does form part of any 

Texture Coated Material; or 

(ii) timber; or 

(iii) concrete; or 

(iv) aluminium; or 

(v) any combination of the materials referred to in sub-clause (i) to (iv) inclusive 

immediately above referred to in this restriction shall not exceed twenty-five percent. 

7. No building shall be erected or permitted to remain on the lot burdened having what is 

commonly known as "a flat roof' or a roof constructed of any material other than:-

(i) terra cotta roof tiles; or 

(ii) concrete roof tiles; or 

(iii) timber shingles; or 

(iv) slate; or 

(v) corrugated metal that has been treated by the process commonly known as 

"colour bonding" or any other similar factory pre-coated process; or 
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industry shall be placed upon or permitted to remain on any lot burdened. 

16. No commercial or boarding kennels shall be constructed or permitted to remain on any lot 

burdened. 

17. No advertisement boarding sign or matter of any description shall be erected or displayed on 

any lot burdened without the prior written consent of Stockland having been given to the 

registered proprietor for the time being of the lot burdened which approval may be given or 

withheld at the absolute discretion of Stockland BUT nothing in this restriction shall prevent 

the proprietor of any lot burdened from displaying not more than one (1) sign on the lot 

burdened advertising the fact that the relevant lot burdened is for sale IF: 

(i) any such sign does not exceed nine hundred millimeters (900mm) in width and nine 

hundred millimeters (900mm) in height; and 

(ii) any such sign is painted and/or decorated in its entirety by a professional signwriter 

18. No motor truck, lorry or semi-trailer with a load carrying capacity exceeding two point five 

(2.5) tones shall be parked or permitted to remain on any lot burdened unless the same is 

used in connection with the erection of a Dwelling on the relevant lot burdened. 

19. No building shall be permitted to be constructed on the lot burdened nor shall the construction 

of any building be permitted to continue on the lot burdened in the event, for any reason 

whatsoever, that any object or thing generated by the construction of the building on the lot 

burdened, including but without limiting the generality thereof any spoil or builder's rubbish, 

is deposited or permitted to remain on any lot adjoining the lot burdened. 

20. No building shall be permitted to be constructed on the lot burdened nor shall the construction 

of any building be permitted to continue on the lot burdened;-

(i) unless the lot burdened is maintained in a clean and tidy condition as is practicable 

having regard to the nature of the construction being carried out: and 

(ii) unless all rubbish or refuse generated by such construction works is collected 

and removed from the lot burdened not less than once every four (4) weeks. 
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21. No clothes line shall be erected or permitted to remain on the lot burdened unless the same is 

not visible from any public road and/or place BUT nothing in. this restriction shall prevent the 

erection and maintenance of a clothes line where all care has been taken to ensure that the 

same is as least obvious as possible having regard to the topography of the relevant lot 

burdened as related to any surrounding public roads and/or places. 

22. No air conditioning plant and/or equipment shall be installed or permitted to remain on any 

building erected on the lot burdened unless the same is either: -

(i) not visible from any public road and/or place; or 

(ii) is screened from any public road and/or place in a manner approved by StocklancL 

23 . No radio masts and/or antennas shall be erected or permitted to remain on any lot burdened 

unless the same are not visible from any public road and/or place. 

24. No television masts and/or antennas shall be erected or permitted to remain on the lot 

burdened unless the same are erected at or near the rear of the main building erected on the 

lot burdened. 

25. No carport, covered patio, covered porch and/or covered verandah shall be erected or 

permitted to remain on the lot burdened unless the materials used to support the same are 

comprised of timber brick or masonry. 

26. No solar panels used in conjunction with the heating of water or the generation of electricity 

shall be erected or permitted to remain on the lot burdened unless the same are either;-

(i) not visible from any public road or place; or 

(ii) are laid flat on any part of the roof of the main building erected on the lot burdened. 

27. No dividing fence shall be erected on the lot burdened unless it is erected without expense to 

Stockland, its successors and assigns other than purchasers on sale. 

28. No building, apart from the main building erected on the lot burdened, shall be erected or 

permitted to remain on the lot burdened unless:-

(i) that building or those buildings are not visible from any public road and/or place; 
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or 

(ii) that building or those buildings are of a design which compliments the main 

building erected on the lot burdened and are constructed of the same or similar 

materials to those used in the main building erected on the lot burdened; or 

(iii) it is a garden shed which is visible from a public road and/or place where;-

(a) all care has been taken to ensure the same is as least obvious as 

possible having regard to the topography of the relevant lot burdened as 

related to any surrounding public roads and/or places; and 

(b) the same is constructed of metal which has been treated by the process 

commonly known as "colour bonding" or any other similar factory pre-

coated process. 

The above restrictions may be released, varied or modified by or with the consent of 

Stockland whilst ever it owns any lot or any part of a lot in the registered plan pursuant to 

which these restrictions were created and thereafter by the registered proprietors of the lots 

contained in the registered plan pursuant to which these restrictions were created. 

ACT 1919 
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Executed for and on behalf of 
Stockland Development Pry Limited 

THE COMMON SEAL of STOCKLAND 
DEVELOPMENT PTY LIMITED was 
hereunto affixed by authority of the Board 
in the presence of 

) 
) 
) 
) 

ACN 000 064 835 by its duly authorised 
attorney under Power of Attorney registered 
in Book 4343 No 200 who declares that be 
has no nsrice of revocation of the said 

Secretary Director 

Signature of Witness 

Name ol Witness 

Address of Witness J C - 8 ' 1  
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DEPOSITED PLAN ADMINISTRATION SHEET Sheet ..1. of ..1. sheet(s) 

SIGNATURES, SEALS AND STATEMENTS of intention to 
dedicate public roads, to create public reserves, drainage reserves, 
easements, restrictions on the use of land or positive covenants. 

PURSUANT TO SECTION 888 OF THE CONVEYANCING 

ACT 1919, AS AMENDED, IT IS INTENDED TO 

CREATE: -

1) EASEMENT TO DRAIN WATER, 0,9 WIDE 

S6S DgXBUbPM-fWfS. Prst. 
^ caX 4-\o4-iS"" 

AUSTRALIA AND NEW ZEALAND 
BANKING GROUP LIMITED LWDA CU A aJ 
ACN 005 357 522 /) , • n 
BY ITS ATTORNEY UNDER POWER LWL~ 
OF ATTORNEY BOOK 44B5 NO 246 

Use PLAN FORM 6A 
for additional certificates, signatures, seals and statements 

Crown Lands NSW/Western Lands Office Approval 

I In approving this plan certify 
(Authorised Officer) 

that all necessary approvals in regard to the allocation of the land shown 
hereon have been given. 
Signature: 

Date:, 

Ale Number 

Office: 

Subdivision Certificate 

I certify that the provisions of s.1094 of the Environmental Planning and 
Assessment Act 1979 have been satisfied In relation to the proposed. 

...£.ub.d.LVYS.loa 
(Insert'subdivision' aTnew road') 

.set out herein 

* (Authorised Perse rVOcnerel ManagorfAscradilqd-OBrliOcT) 

Consent Authority .hQfflti).PlO..,(*£?frrft.Qi.J... 

Date of Endorsement ..Q..9. 

Aeoradltation No 

Subdivision Certificate No Q.j52lnkJ,..\... 

File No t>A...Q3„Z.2.frbZ!..l. 

• D elete whichever is inapplicable 

DP1142816 5 
Registered: 18-09-2009 

Title System: TORRENS 

Purpose: SUBDIVISION 

PLAN OF SUBDIVISION OF LOT 1301 
DP 1053080 

LGA: MAITLAND 

Locality: ASHTONFIELD 

Parish: MAITLAND 

County: NORTHUMBERLAND 

Surveying Regulation, 2006 

i, .GEOFFREY.ALLAN GOLLEDGE 

of PQ.Box, 1.3.2,..MAjJLAND.NSW 
a surveyor registered under the Surveying Act, 2002 , hereby 
certify that the survey represented in this plan is accurate, has 
been made in accordance with the Surveying Regulation, 2006 
and was completed on 

3/3/09 

The survey r.be.sh. LOTS 1. 2 & CONNECTIONS 

(here specify the land actually surveyed or specify any land shown 
in the plan that is not the subject of the survey) 

Signature Dated; 5/3/09 
rd under the Surveying Act, 2002 

Datum Line : YX... 
Type: Urban/Rural 

Plans Prepared in the preparation of survey/compilation 

DP 1053080 

(if Insufficient space use Plan Form &4 annexuna shoot) 

SURVEYOR'S REFERENCE: S23.0S 
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS INTENDED 
TO BE CREATED PURSUANT TO SECTION 88B OF THE 

CONVEYANCING ACT 1919 

DP1142816 B 

Plan of subdivision of Lot 1301 
DP 1053080 
Covered by Maitland Council 
DA No 08-2471 

Full name & address of 

Proprietors of the land: 

SBS Developments Pty Ltd 
14A Hilicrest Road 

MEREWETHER NSW 2291 

PARTI 

Number of item 
shown in the 
intention panel on the 
plan 

Identity of easement, profit a 
prendre, restriction or 
positive covenant to be 
created and referred to in the 
plan 

Burdened 
lot(s) or 
parcel(s) 

Benefited lot(s) Road(s), 
bodies or Prescribed 
Authorities 

l Easement to drain water 0.9 
wide 

Lot 2 Lot 1 

Name of Persons and/or Authority having 
the power to release, vary or modify Terms 
of Restrictions firstly referred to in the plan: Maitland City Council 

Dated this day of 2009 

SoL&— /%&-£- • 

Signature oL0wp^r Name of Owner Signature of Witness 

56 s PrVri-irD >!r.,^ 

CTvMc 

Address of Witness 

Signed for and on behalf of 
Maitland City Council 

ALBTOALIA AND NEW ZEALAND 
BANKING GROUP UMI1E0 

Signature of Witness 

REGISTERED 18-09-2009 



Certificate No.:  PC/2025/3425
Certificate Date:  29/09/2025

Fee Paid:  $71.00
Receipt No.:  

Your Reference:  SE:AW:44475

SECTION 10.7 PLANNING CERTIFICATE
Environmental Planning and Assessment Act, 1979 as amended

APPLICANT: Tranter Lawyers 

admin@tranterlawyers.com.au

PROPERTY DESCRIPTION: 71A Ballydoyle Drive ASHTONFIELD NSW 2323

PARCEL NUMBER: 89641

LEGAL DESCRIPTION: Lot 2 SP 90727

IMPORTANT:  Please read this Certificate carefully.

The information provided in this Certificate relates only to the land described above.  If 
you need information about an adjoining property or nearby land, a separate certificate 
will be required. 

All information provided is correct as at the date of issue of this Certificate.  However, it  
is possible for changes to occur at any time after the issue of this Certificate. 

For more information on the Planning Certificate please contact our Customer Experience 
team on 4934 9700.

Rectangle
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SECTION 10.7(2) 

The following matters relate to the land, as required by section 10.7(2) of the 
Environmental Planning and Assessment Act (1979) (“the Act”) and clause 284 and 
Schedule 2 of the Environment Planning and Assessment Regulation 2021. 

ITEM 1 - Names of relevant planning instruments and development control 
plans 

The following environmental planning instruments and development control plans apply 
to the carrying out of development on the land: 

State Environmental Planning Policies

The Minister for Planning has notified that the following State Environmental 
Planning Policies (SEPPs) shall be specified on Certificates under Section 10.7 of 
the Environmental Planning and Assessment Act, 1979.

The land is affected by the following State Environmental Planning Policies:

 SEPP65 Design Quality of Residential Apartment Development

 SEPP (Biodiversity and Conservation) 2021 

 SEPP (Industry and Employment) 2021 

 SEPP (Primary Production) 2021

 SEPP (Planning Systems) 2021 

 SEPP (Housing) 2021

 SEPP Building Sustainability Index: BASIX 2004

 SEPP (Exempt and Complying Development Codes) 2008

 SEPP (Resources and Energy) 2021 

 SEPP (Transport and Infrastructure) 2021 

 SEPP (Resilience and Hazards) 2021

Local Environmental Plan (LEP)

Maitland LEP 2011, published 16 December 2011, applies to the land.

Development Control Plan prepared by Council

Maitland Development Control Plan 2011 applies to the land.

Draft Environmental Planning Instruments and Draft Development Control 
Plans

The following proposed environmental planning instruments and draft development 
control plans are or have been the subject of community consultation or on public 
exhibition under the Environmental Planning and Assessment Act 1979, apply to 
the carrying out of development on the land:

Planning Proposal for a Local Environmental Plan

No draft local Environmental Plans that have been on public exhibition under the 
Act are applicable to the land.  
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Detailed information on draft environmental planning instruments is available at 
the NSW Department of Planning and Environment Current LEP Proposals website; 
or Maitland City Council’s website.

Draft Development Control Plans 

The draft Maitland Development Control Plan 2025 is, or has been, on public 
exhibition under the Act and is applicable to the land. 

Draft State Environmental Planning Policies

No draft State Environmental Planning Policy(s) applying to the land is, or has 
been publicised the subject of community consultation or on public exhibition under 
the Act.

ITEM 2 – Zoning and land use under relevant planning instruments

For each environmental planning instrument or proposed instrument referred to in 
clause 1 (other than a State Environmental Planning Policy or proposed State 
Environmental Planning Policies) 

Zone and Land Use Table from Local Environmental Plan
 

R1 General Residential

1 Objectives of zone

•  To provide for the housing needs of the community
•  To provide for a variety of housing types and densities
•  To enable other land uses that provide facilities or services to meet the day to 
day needs of residents

2 Permitted without Consent

Home occupations

3 Permitted with Consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Building 
identification signs; Business identification signs; Centre-based child care facilities; 
Community facilities; Dwelling houses; Group homes; Home-based child care; 
Home industries; Hostels; Hotel or motel accommodation; Multi dwelling housing; 
Neighbourhood shops; Oyster aquaculture; Places of public worship; Pond-based 
aquaculture; Residential flat buildings; Respite day care centres; Roads; Semi-
detached dwellings; Seniors housing; Serviced apartments; Shop top housing; 
Tank-based aquaculture; Any other development not specified in item 2 or 4

4 Prohibited

Agriculture; Air transport facilities; Airstrips; Amusement centres; Animal boarding 
or training establishments; Biosolids treatment facilities; Boat building and repair 
facilities; Boat launching ramps; Boat sheds; Camping grounds; Car parks; 
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Caravan parks; Cemeteries; Charter and tourism boating facilities; Commercial 
premises; Correctional centres; Crematoria; Depots; Eco-tourist facilities; 
Entertainment facilities; Extractive industries; Farm buildings; Forestry; Freight 
transport facilities; Function centres; Heavy industrial storage establishments; 
Helipads; Highway service centres; Home occupations (sex services); Industrial 
retail outlets; Industrial training facilities; Industries; Information and education 
facilities; Jetties; Marinas; Mooring pens; Moorings; Mortuaries; Open cut mining; 
Passenger transport facilities; Public administration buildings; Recreation facilities 
(indoor); Recreation facilities (major); Registered clubs; Research stations; 
Restricted premises; Rural industries; Rural workers’ dwellings; Service stations; 
Sewage treatment plants; Sex services premises; Signage; Storage premises; 
Tourist and visitor accommodation; Transport depots; Truck depots; Vehicle body 
repair workshops; Vehicle repair stations; Veterinary hospitals; Warehouse or 
distribution centres; Waste or resource management facilities; Water recreation 
structures; Water recycling facilities; Wharf or boating facilities; Wholesale 
supplies.

 

Detailed information on the land zone mapping is available at the NSW Department 
of Planning and Environment ePlanning Spatial Viewer website; or Maitland City 
Council’s website.

Note: Detailed information on the local environmental plan is available at NSW 
Legislation – In force legislation.

Whether development standards applying to the land fix minimum 
land dimensions for the erection of a dwelling house on the land 
and, if so, the fixed minimum land dimensions.

For the land zoned R1 General Residential the Maitland LEP 2011 does not contain 
a development standard specifying the land dimensions required to permit the 
erection of a dwelling house on the land. 

Is the land in an area of outstanding biodiversity value under the 
Biodiversity Conservation Act 2016?

The land IS NOT identified in an area of outstanding biodiversity value under the 
Biodiversity Conservation Act.

Is the land within a conservation area, however described?

The land IS NOT in a Heritage Conservation Area.

Is there an item of environmental heritage in a local environmental 
plan?

The land does NOT contain an item of Environmental Heritage.

Note: An item of environmental heritage, namely Aboriginal heritage, listed on 
the Aboriginal Heritage Information Management System (AHIMS), may be 
situated on the land. Contact the Department of Climate Change, Energy, the 
Environment and Water, 

Environment and Heritage Division for further information. 

ITEM 3 – Contribution plans
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The name of each contributions plan under the Act, Division 7.1 applying 
to the land, including draft contributions plans.

 Maitland S94A Levy Contributions Plan 2006

 Maitland City Wide Section 94 Contributions Plan 2016

 Maitland S94 Contributions Plan (City Wide) 2006

If the land is in a special contributions area under the Act, Division 7.1, 
the name of the area.

The land IS NOT in a special contributions area.

Note: In addition to the above developer contribution plans, Development 
Servicing Plans for water and sewer connection may be applicable, attracting 
additional contributions for the development, particularly where development will 
connect to water and/or sewer services.

ITEM 4 – Complying Development 

If the land is land on which complying development may be carried out 
under each of the complying development codes under State 
Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008, because of that Policy, clause 1.17A(1)(c)–(e), (2), (3) or 
(4), 1.18(1)(c3) or 1.19.

Complying development under the Housing Code may be carried out on the land. 

Complying development under the Low Rise Housing Code may be carried out on 
the land. Complying development under the Greenfield Housing Code may be 
carried out on the land, but only if the land is identified on the Greenfield Housing 
Code Area Map issued by the NSW Department of Planning and Environment. 

Complying development under the Rural Housing Code may not be carried out 
on the land as it is not within an applicable zone. 

Complying development under the Housing Alterations Code may be carried out 
on the land. 

Complying development under the General Development Code may be carried 
out on the land. 

Complying development under the Commercial and Industrial Alterations 
Code may be carried out on the land. 

Complying development under the Commercial and Industrial (New Buildings 
and Additions) Code may not be carried out on the land as it is not within an 
applicable zone. 

Complying development under the Subdivisions Code may be carried out on the 
land.
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Complying development under the Demolition Code may be carried out on the 
land.

Complying development under the Fire Safety Code may be carried out on the 
land. 

Complying development under the Container Recycling Facilities Code may not 
be carried out on the land.
Note:  Despite the above provisions, if only part of a lot is subject to an 
exclusion or exemption under Clause 1.17A or Clause 1.19 of State 
Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013, complying development may be carried out on that part of 
the lot that is not affected by the exclusion or exemption.
The complying development may not be carried out on the land because of 
the following provisions of Clauses 1.17A(1)(c) to (e), (2), (3) and (4), 
1.18(1)(c3) and 1.19 of the Policy. 

The provisions of Clauses 1.17A(1)(c) to (e), (2), (3) and (4), 1.18(1)(c3) and 
1.19 are not identified on the land. Complying development may be undertaken in 
accordance with the State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008 as amended.

Note: This information needs to be read in conjunction with the whole of the State 
Environment Planning Policy. If an identification, restriction or characteristic of land 
referred to above is not located on or does not comprise, the whole of the relevant 
land, complying development may be carried out on any part of the land not so 
identified, restricted or characterised.

Note:  Information regarding whether the property is affected by flood related 
development controls or is bushfire prone land is identified in other sections of this 
certificate. If your property is identified as being impacted by bushfire or flooding, 
a specific technical assessment of these issues will be required as part of any 
Complying Development Certificate application under the State Environment 
Planning Policy, or a development application for any other type of development 
requiring consent from Council.

Note: Despite any references above advising that Complying Development may be 
undertaken on the land, certain Complying Development may be precluded from 
occurring on the land due to requirements contained in the remainder of State 
Environment Planning Policy (Exempt and Complying Development Codes) 2008. It 
is necessary to review the State Environment Planning Policy in detail to ensure 
that specific types of complying development may be undertaken on the land.

If the council does not have sufficient information to ascertain the extent 
to which complying development may or may not be carried out on the 
land, a statement that 

(a) a restriction applies to the land, but it may not apply to all of the 
land,
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(b) and that council does not have sufficient information to ascertain the 
extent to which complying development may or may not be carried 
out on the land. 

If the complying development codes are varied, under that Policy, clause 
1.12, in relation to the land.

There are no variations to the exempt development codes within the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
that apply in the Maitland Local Government Area.

For further information on complying development, please refer to the Department 
of Planning, Housing and Infrastructure.

ITEM 5 – Exempt Development 

If the land is land on which exempt development may be carried out under 
each of the exempt development codes under State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008, 
because of that Policy, clause 1.16(1)(b1)–(d) or 1.16A.

If exempt development may not be carried out on the land because of 1 of 
those clauses, the reasons why it may not be carried out under the clause.

If the council does not have sufficient information to ascertain the extent 
to which exempt development may or may not be carried out on the land, 
a statement that 

a) a restriction applies to the land, but it may not apply to all of the 
land, and

b) the council does not have sufficient information to ascertain the 
extent to which exempt development may or may not be carried 
out on the land. 

If the exempt development codes are varied, under that Policy, clause 
1.12, in relation to the land.

Council does not have sufficient information to determine the extent to which 
exempt development may or may not be carried out.

ITEM 6 – Affected building notices and building product rectification orders

Whether the council is aware that – 

The Council IS NOT aware of any affected building notice which is in force in 
respect of the land.

The Council is NOT aware of any building product rectification order which is in 
force in respect of the land and that has not been fully complied with.

The Council IS NOT aware of any notice of intention to make a building product 
rectification order being given in respect of the land and that is outstanding.

ITEM 7 - Land Reserved for Acquisition
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Whether an environmental planning instrument or proposed 
environmental planning instrument referred to in section 1 makes 
provision in relation to the acquisition of the land by an authority of the 
State, as referred to in the Act, section 3.15.

No environmental planning instrument, deemed environmental planning instrument 
or draft environmental planning instrument applying to the land provides for the 
acquisition of the land by a public authority, as referred to in section 3.15 of the 
Act.

ITEM 8 – Road widening and road realignment 

Whether the land is affected by road widening or road realignment under – 

a) The land is NOT affected by road widening under Division 2 of Part 3 of the 
Roads Act 1993.

b) The land is NOT affected by road widening under any environmental planning 
instrument

c) The land is NOT affected by any road-widening or realignment under any 
resolution of the Council

d) The land is NOT affected by road-widening or realignment under a resolution of 
the Council

Note: This item relates to Council’s road proposals only. Other authorities, 
including Transport for NSW may have road widening proposals. 

ITEM 9 – Flood related development controls 

The land or part of the land IS NOT within the flood planning area and subject to 
flood related development controls. 

The land or part of the land IS NOT between the flood planning area and the 
probable maximum flood and subject to flood related development controls.

The Maitland DCP 2011 identifies the flood planning level (FPL) as the level of a 
1:100 ARI flood event plus 0.5m freeboard. The Maitland LEP 2011 does not 
provide a FPL measure. The probable maximum flood has the same meaning as the 
Flood Risk Management Manual. 

Note in this section – flood planning area has the same meaning as in the 
Floodplain Development Manual. Flood Risk Management Manual means the 
Flood Risk Management Manual (ISBN 978-1-923076-17-4) published by the NSW 
Government in June 2023. Probable maximum flood has the same meaning as 
in Flood Risk Management Manual.

Note: The information provided in item 9 is based on the data and information 
presently available to the Council and on development controls in force as at the 
date of this certificate. The identification of land as not being subject to flood 
related development controls does not mean that the land is not, or may not be, 
subject to flooding or that the land will not in the future be subject to flood related 
development controls, as additional data and information regarding the land 
become available. 
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ITEM 10 – Council and other public authority policies on hazard risk restrictions

Whether any of the land is affected by an adopted policy that restricts the 
development of the land because of the likelihood of land slip, bush fire, 
tidal inundation, subsidence, acid sulfate soils, contamination, aircraft 
noise, salinity, coastal hazards, sea level rise or another risk, other than 
flooding. 

All land within the Maitland Local Government Area has the potential to contain 
acid sulfate soils.  Clause 7.1 of the Maitland Local Environmental Plan 2011 
generally applies.  Development consent is required where works described in the 
Table to this clause are proposed on land shown on the Maitland LEP 2011 Acid 
Sulfate Soils Map as being of the class specified for those works.

The Council has adopted by resolution a policy on contaminated land which may 
restrict the development of the land to which this certificate relates. This policy is 
implemented when zoning or land use changes are proposed on lands which:

 are considered to be contaminated; or 
 which have previously been used for certain purposes; or
 which have previously been used for certain purposes but Council’s 

records do not have sufficient information about previous use of the land 
to determine whether the land is contaminated; or

 have been remediated for a specific use.

Consideration of Council’s adopted policy and the application of provisions under 
relevant State legislation is warranted.

Note in this section – 
adopted policy means a policy adopted – 
a) by the council,or
b) by another public authority, if the public authority has notified the council that 

the policy will be included in a planning certificate issued by council.

ITEM – 11 Bush fire prone land

If any of the land is bush fire prone land, designated by the Commissioner of the 
NSW Rural Fire Service under the Act, section 10.3, a statement that all or some of 
the land is bush fire prone land.

The land is mapped as bushfire prone land and as such restrictions may apply to 
new development on this land.

Note – In accordance with the Environmental Planning and Assessment Act 1979, 
bush fire prone land, in relation to area, means land recorded for the time being as 
bush fire prone on a bush fire prone land map for the area. This mapping is subject 
to periodic review. 

Note – The identification of land as not being bushfire prone does not mean that 
the land is not, or may not be affected by bushfire or that the land will not in the 
future be subject to bushfire related development controls, as additional data and 
information regarding the land become available. 

ITEM – 12 Loose-fill asbestos insulation

If the land includes residential premises, within the meaning of the Home 
Building Act 1989, Part 8, Division 1A, that are listed on the Register kept 
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under that Division, a statement to that effect. 

There are no premises on the subject land listed on the register.

ITEM – 13 Mine subsidence

Whether the land is declared to be a mine subsidence district, within the 
meaning of the Coal Mine Subsidence Compensation Act 2017.

The land is within a proclaimed Mine Subsidence District under section 20 of the 
Coal Mine Subsidence Compensation Act 2017. The approval of Subsidence 
Advisory NSW is required for all subdivision and building, except for certain minor 
structures. Surface development controls are in place to prevent damage from old, 
current or future mining. It is strongly recommended prospective purchasers 
consult with Subsidence Advisory NSW regarding mine subsidence and any surface 
development guidelines. The Board can assist with information about mine 
subsidence and advise whether existing structures comply with the requirements of 
the Act.

ITEM – 14 Paper subdivision information 

There is no development plan that applies to the: 

1) Land or that is proposed to be subject to a consent ballot

2) There is no subdivision order that applies to the land.

ITEM – 15 Property vegetation plans 

If the land in relation to which a property vegetation plan is approved and 
in force under the Native Vegetation Act 2003, Part 4, a statement to that 
effect, but only if the council has been notified of the existence of the plan 
by the person or body that approved the plan under that Act. 

The Council has not received any notification from Hunter Local Land Services that 
this land is affected by a property vegetation plan under Part 4 of the Native 
Vegetation Act 2003 (and that continues in force).

ITEM – 16 Biodiversity stewardship sites

If the land is a biodiversity stewardship site under a biodiversity 
stewardship agreement under the Biodiversity Conservation Act 2016, Part 
5, a statement to that effect, but only if the council has been notified of 
the existence of the agreement by the biodiversity Conservation Trust. 

The Council is not aware if the land is a biodiversity stewardship site under a 
biodiversity stewardship agreement under part 5 of the Biodiversity Conservation 
Act 2016.

Note – Biodiversity stewardship agreements include biobanking agreements under 
the Threatened Species Conservation Act 1995, Part 7A that are taken to be 
biodiversity stewardship agreements under the Biodiversity Conservation Act 2016, 
Part 5. 

ITEM 17 – Biodiversity certified land
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If the land is biodiversity certified land under the Biodiversity 
Conservation Act 2016, Part 8, a statement to that effect. 

The land is not biodiversity certified land under Part 8 of the Biodiversity 
Conservation Act 2016.

Note – Biodiversity certified land includes land certified under the Threatened 
Species Conservation Act 1995, Part 7AA that is taken to be certified under the 
Biodiversity Conservation Act 2016, Part 8.

ITEM 18 – Orders under Trees (Disputes Between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between 
Neighbours) Act 2006 to carry out work in relation to a tree on the land, 
but only if the council has been notified or the order. 

Council has NOT received notification from the Land and Environment Court of 
NSW that the land is affected by an Order under Trees – (Disputes Between 
Neighbours) Act 2006.

ITEM 19 – Annual charges under Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection works

If the Coastal Management Act 2016 applies to the council, whether the 
owner, or a previous owner, of the land has given written consent to the 
land being subject to annual charges under the Local Government Act 
1993, section 496B, for coastal protection services that relate to existing 
coastal protection works. 

The owner (or any previous owner) of the land has NOT consented in writing to the 
land being subject to annual charges under section 496B of the Local Government 
Act 1993 for coastal protection services that relate to existing coastal protection 
works (within the meaning of section 553B of that Act).

Note - In this section existing coastal protection works has the same meaning as 
in the Local Government Act 1993, section 553B.

Note – Existing coastal protection works are works to reduce the impact of coastal 
hazards on land, such as seawalls, revetments, groynes and beach nourishment, 
that existed before 1 January 2011 

ITEM 20 – Western Sydney Aerotropolis

The State Environmental Planning Policy (Precincts – Western Parkland City) 2021 
does not apply to land within the Maitland City Council local government area.

ITEM 21 – Development consent conditions for seniors housing 

If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 
applies to the land, any conditions of a development consent granted after 
11 October 2007 in relation to the land that are of the kind set out in that 
Policy, section 88(2).

Clause 88(2) of the State Environmental Planning Policy (Housing) 2021 restricts 
occupation of development approved for seniors housing to:
a) Seniors or people who have a disability
b) People who live in the same household with seniors or people who have a 

disability, 
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c) Staff employed to assist in the administration and provision of services to 
housing provided under this Part. 

ITEM 22 – Site compatibility certificates and development consent conditions 
for affordable rental housing

Whether there is a current site compatibility certificate under State 
Environmental Planning Policy (Housing) 2021, or a former site 
compatibility certificate, of which the council is aware, in relation to 
proposed development on the land and, if there is a certificate – 

a) the period for which the certificate is current, and
b) that a copy may be obtained from the Department. 

If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, 
Division 1 or 5 applies to the land, any conditions of a development 
consent in relation to the land that are of a kind referred to in that Policy, 
section 21(1) or 40(1). 

Any conditions of a development consent in relation to land that are kind referred 
to in State Environmental Planning Policy (Affordable Rental Housing) 2009, clause 
17(1) or 38(1).

Note - No Seniors Housing development consent conditions apply to this land.

Note - In this section – Former site compatibility certificate means a site 
compatibility certificate issued under State Environmental Planning Policy 
(Affordable Rental Housing) 2009. 

Council is unaware if a Site Compatibility Certificate (Affordable Rental Housing) 
has been issued in accordance with State Environmental Planning Policy 
(Affordable Rental Housing) 2009.

ITEM 23 – Water or Sewerage services

If water or sewerage services are, or are to be, provided to the land under the 
Water Industry Competition Act 2006, a statement to that effect.

Water and/or sewerage services are NOT, and are NOT planned to be, provided to the 
land under the Water Industry Competition Act 2006.

Note –
A public water utility may not be the provider of some or all of the services to the land. 
If a water or sewerage service is provided to the land by a licensee under the Water 
Industry Competition Act 2006, a contract for the service will be deemed to have been 
entered into between the licensee and the owner of the land. A register relating to 
approvals and licenses necessary for the provision of water or sewerage services under 
the Water Industry Competition Act 2006 is maintained by the Independent Pricing and 
Regulatory Tribunal and provides information about the areas serviced, or to be 
serviced, under that Act. Purchasers should check the register to understand who will 
service the property. Outstanding charges for water or sewerage services provided under 
the Water Industry Competition Act 2006 become the responsibility of the purchaser. 

Note.  The following matters are prescribed by section 59(2) of the 
Contaminated Land Management Act 1997 as additional matters to be specified 
in a planning certificate.
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Contaminated Land

a) The land to which this certificate relates is NOT significantly contaminated land 
within the meaning of the Contaminated Land Management Act 1997.

b) The land to which this certificate relates is NOT subject to a management order 
within the meaning of the Contaminated Land Management Act 1997.

c) The land to which this certificate relates is NOT the subject of an approved 
voluntary management proposal within the meaning of the Contaminated Land 
Management Act 1997.

d) The land to which this certificate relates is NOT the subject to an ongoing 
maintenance order within the meaning of the Contaminated Land Management 
Act 1997.

e) Council has NOT been provided with a site audit statement, within the meaning of 
the Contaminated Land Management Act 1997, for the land to which this 
Certificate relates.

Jeff Smith 
General Manager
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