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Contract for the sale and purchase of land 2022 edition 
TERM MEANING OF TERM NSW DAN:       

vendor’s agent Stone Real Estate - Seaforth 
551 Sydney Road, Seaforth, NSW 2092 

Phone: (02) 9949 2822 
Ref: Maria Cassarino 

co-agent   

vendor Nathan Peter Mackay and Candice Marie Lachmi Mackay 
29 Montauban Avenue, Seaforth, NSW 2092 

vendor’s solicitor Edney Ryan Legal 
Level 2, 357 Military Road, Mosman NSW 
2088 
PO Box 408, Cremorne NSW 2090 

Phone: 02 9908 9888 
Email:
 andrew.odonnell@edneyryan.com.a
u 
Fax: 02 9908 9889 
Ref: AO:TMK:264161 

date for completion 29 July 2024 (clause 15) 

land (address,  
plan details and  
title reference) 

29 Montauban Avenue, Seaforth, New South Wales 2092 
Registered Plan: Lot 91 Plan DP 15377 
Folio Identifier 91/15377 

     VACANT POSSESSION       ☐ subject to existing tenancies 

improvements  HOUSE garage ☐carport ☐ home unit ☐carspace ☐storage space 

☐ none other: swimming pool 

attached copies documents in the List of Documents as marked or as numbered:       

 ☐other documents:       

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

inclusions  air conditioning ☐ clothes line  fixed floor coverings ☐ range hood 

   blinds  curtains  insect screens  ☐ solar panels 

   built-in wardrobes  dishwasher ☐ light fittings  stove 

 ceiling fans  ☐ EV charger  pool equipment ☐ TV antenna 

   other: integrated Fisher & Paykel fridge, pool cabana surfboard rack, outdoor inbuilt 
daybed cushions 

exclusions See Annexure A 

purchaser  
 

purchaser’s solicitor   

price 

deposit 

balance 

$ 

$  (10% of the price, unless otherwise stated) 

$ 

contract date       (if not stated, the date this contract was made) 
 

  Where there is more than one purchaser ☐ JOINT TENANTS    

  ☐ tenants in common ☐ in unequal shares, specify:       

GST AMOUNT (optional)  The price includes GST of: $  

    

   buyer’s agent         
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Note:  Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies 

unless a different choice is marked.” 

 
 

 

 

SIGNING PAGE 

VENDOR PURCHASER 

Signed by  

 

_____________________________ 

Vendor 

 

 

_____________________________ 

Vendor 

 

 

 

Signed by  

 

_____________________________ 

Purchaser 

 

 

_____________________________ 

Purchaser 

 

 

 

VENDOR (COMPANY) PURCHASER (COMPANY) 

Signed by __________________________ 

in accordance with s127(1) of the Corporations Act 2001 by the 

authorised person(s) whose signature(s) appear(s) below: 

 

Signed by __________________________ 

in accordance with s127(1) of the Corporations Act 2001 by the 

authorised person(s) whose signature(s) appear(s) below: 

__________________________ 

Signature of authorised person 

__________________________ 

Name of authorised person 

__________________________ 

Office held 

 

__________________________ 

Signature of authorised person 

__________________________ 

Name of authorised person 

__________________________ 

Office held 

__________________________ 

Signature of authorised person 

__________________________ 

Name of authorised person 

__________________________ 

Office held 

________________________ 

Signature of authorised person 

________________________ 

Name of authorised person 

________________________ 

Office held 
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Choices 

Vendor agrees to accept a deposit-bond NO ☐yes 

Nominated Electronic Lodgment Network (ELN) (clause 4): PEXA  

Manual transaction (clause 30) NO ☐yes 

 (if yes, vendor must provide further details,including 
any applicable exception, in the space below): 
      

 

Tax information (the parties promise this is correct as far as each party is aware) 

Land tax is adjustable NO ☐yes 

GST: Taxable supply NO  ☐yes in full  ☐yes to an extent 

Margin scheme will be used in making the taxable supply NO ☐yes  

This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 ☐ not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 

 ☐ by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 

 ☐ GST-free because the sale is the supply of a going concern under section 38-325 

 ☐ GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 

  input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

 

Purchaser must make a GSTRW payment  ☒ NO  ☐ yes (if yes, vendor must provide 

(GST residential withholding payment)   further details) 

 If the further details below are not fully completed at the 
contract date, the vendor must provide all these details in a 
separate notice at least 7 days before the date for completion. 

 

GSTRW payment (GST residential withholding payment) – further details 

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which 
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant 
in a GST joint venture. 

Supplier’s name:  

Supplier’s ABN:  

Supplier’s GST branch address (if applicable):       

Supplier’s business address:  

Supplier’s representative:  

Supplier’s contact phone number:  

Supplier’s proportion of GSTRW payment:  

 If more than one supplier, provide the above details for each supplier. 

Amount purchaser must pay – price multiplied by the GSTRW rate (residential withholding rate):   

Amount must be paid:  ☐AT COMPLETION  ☐ at another time (specify):       

Is any of the consideration not expressed as an amount in money?  ☐ NO ☐yes 

 If “yes”, the GST inclusive market value of the non-monetary consideration:  $      

Other details (including those required by regulation or the ATO forms): 
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List of Documents 

General 

  1 property certificate for the land 

  2 plan of the land 

☐  3 unregistered plan of the land 

☐  4 plan of land to be subdivided 

☐  5 document to be lodged with a relevant plan 

  6 section 10.7(2) planning certificate under 
 Environmental Planning and Assessment Act 
 1979 
  7 additional information included in that certificate 
 under section 10.7(5) 
  8 sewerage infrastructure location diagram  
 (service location diagram) 
  9 sewer lines location diagram (sewerage service 
 diagram) 

☐ 10 document that created or may have created an 

easement, profit à prendre, restriction on use or 
positive covenant disclosed in this contract 

☐ 11 planning agreement 

☐ 12 section 88G certificate (positive covenant) 

☐ 13 survey report 

☐ 14 building information certificate or building 

 certificate given under legislation 
 15 occupation certificate 

☐ 16  lease (with every relevant memorandum or 

 variation) 

☐ 17 other document relevant to tenancies 

☐ 18 licence benefiting the land 

☐ 19 old system document 

☐ 20 Crown purchase statement of account 

☐ 21 building management statement 

 22 form of requisitions  

☐ 23 clearance certificate 

 24 land tax certificate 

Home Building Act 1989 

 25 insurance certificate 

☐ 26 brochure or warning 

 27 evidence of alternative indemnity cover 

Swimming Pools Act 1992 

☐ 28 certificate of compliance 

 29 evidence of registration 

☐ 30 relevant occupation certificate  

☐ 31 certificate of non-compliance 

☐ 32 detailed reasons of non-compliance 

 

Strata or community title (clause 23 of the contract) 

☐ 33 property certificate for strata common property 

☐ 34 plan creating strata common property 

☐ 35 strata by-laws 

☐ 36 strata development contract or statement 

☐ 37 strata management statement 

☐ 38 strata renewal proposal 

☐ 39 strata renewal plan 

☐ 40 leasehold strata - lease of lot and common 

 property 

☐ 41 property certificate for neighbourhood property 

☐ 42 plan creating neighbourhood property 

☐ 43 neighbourhood development contract 

☐ 44 neighbourhood management statement 

☐ 45 property certificate for precinct property 

☐ 46 plan creating precinct property 

☐ 47 precinct development contract 

☐ 48 precinct management statement 

☐ 49 property certificate for community property 

☐ 50 plan creating community property 

☐ 51 community development contract 

☐ 52 community management statement 

☐ 53 document disclosing a change of by-laws 

☐ 54 document disclosing a change in a development 

 or management contract or statement 

☐ 55 document disclosing a change in boundaries 

☐ 56 information certificate under Strata Schemes 

 Management Act 2015 

☐ 57 information certificate under Community Land 

 Management Act 1989 

☐ 58 disclosure statement - off the plan contract 

☐ 59 other document relevant to off the plan contract 

Other 

☐ 60       

 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address, email address and telephone 
number 
 
 

 



 

 

Section 66W Certificate 

 

I, .....................................................................  of      , certify as follows: 

1. I am a . 

2. I am giving this certificate in accordance with section 66W of the Conveyancing Act 1919 
with reference to a contract for the sale of property at 29 Montauban Avenue, Seaforth, 
from Nathan Mackay and Candice Mackay to        in 
order that there is no cooling off period in relation to that contract. 

3. I do not act for Nathan Mackay and Candice Mackay and am not employed in the legal 
practice of a solicitor acting for Nathan Mackay and Candice Mackay nor am I a member or 
employee of a firm of which a solicitor acting for Nathan Mackay and Candice Mackay is a 
member or employee. 

4. I have explained to : 

(a) the effect of the contract for the purchase of that property; 

(b) the nature of this certificate; and 

(c) the effect of giving this certificate to the vendor, that is there is no cooling off 
period in relation to the contract. 

 

Dated:  ___________________________________  

 

 

 

 ________________________________________  
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS 
Before signing this contract you should ensure that you understand your 
rights and obligations, some of which are not written in this contract but 
are implied by law. 
 

 
WARNING—SMOKE ALARMS 
The owners of certain types of buildings and strata lots must have smoke 
alarms, or in certain cases heat alarms, installed in the building or lot in 
accordance with regulations under the Environmental Planning and 
Assessment Act 1979.  It is an offence not to comply.  It is also an offence 
to remove or interfere with a smoke alarm or heat alarm.  Penalties apply. 
 

 

WARNING—LOOSE-FILL ASBESTOS INSULATION 
Before purchasing land that includes residential premises, within the 
meaning of the Home Building Act 1989, Part 8, Division 1A, built before 
1985, a purchaser is strongly advised to consider the possibility that the 
premises may contain loose-fill asbestos insulation, within the meaning of 
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser 
should— 

(a) search the Register required to be maintained under the Home 
Building Act 1989, Part 8, Division 1A, and 

(b) ask the relevant local council whether it holds records showing that 
the residential premises contain loose-fill asbestos insulation. 

For further information about loose-fill asbestos insulation, including areas 
in which residential premises have been identified as containing loose-fill 
asbestos insulation, contact NSW Fair Trading. 
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Cooling off period (purchaser’s rights) 
1 This is the statement required by the Conveyancing Act 1919, section 

66X. This statement applies to a contract for the sale of residential 
property. 
 

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser 
may rescind the contract before 5pm on— 

 (a) for an off the plan contract—the tenth business day after the day 
on which the contract was made, or 

 (b) in any other case—the fifth business day after the day on which 
the contract was made. 

   

3 There is NO COOLING OFF PERIOD— 
 (a) if, at or before the time the contract is made, the purchaser gives 

to the vendor, or the vendor’s solicitor or agent, a certificate that 
complies with the Act, section 66W, or 

 (b) if the property is sold by public auction, or 
 (c) if the contract is made on the same day as the property was 

offered for sale by public auction but passed in, or 
 (d) if the contract is made in consequence of the exercise of an 

option to purchase the property, other than an option that is void 
under the Act, section 66ZG. 

   

4 A purchaser exercising the right to cool off by rescinding the contract 
forfeits 0.25% of the purchase price of the property to the vendor. 
 

5 The vendor is entitled to recover the forfeited amount from an amount 
paid by the purchaser as a deposit under the contract. The purchaser 
is entitled to a refund of any balance. 
 

 
DISPUTES 

If you get into a dispute with the other party, the Law Society and Real Estate 
Institute encourage you to use informal procedures such as negotiation,  
independent expert appraisal, the Law Society Conveyancing Dispute 
Resolution Scheme or mediation (for example mediation under the Law 
Society Mediation Program). 
 

 
AUCTIONS 

Regulations made under the Property and Stock Agents Act 2002 prescribe a 
number of conditions applying to sales by auction. 
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WARNINGS 

1. Various Acts of Parliament and other matters can affect the rights of the parties to 
this contract.  Some important matters are actions, claims, decisions, licences, 
notices, orders, proposals or rights of way involving: 

 APA Group 
Australian Taxation Office 
Council 
County Council 
Department of Planning and Environment 
Department of Primary Industries 
Electricity and gas 
Land and Housing Corporation 
Local Land Services 

NSW Department of Education 
NSW Fair Trading 
Owner of adjoining land 
Privacy 
Public Works Advisory 
Subsidence Advisory NSW 
Telecommunications 
Transport for NSW 
Water, sewerage or drainage authority 

 If you think that any of these matters affects the property, tell your solicitor. 

2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential 
Tenancies Act 2010 or the Retail Leases Act 1994. 

3. If any purchase money is owing to the Crown, it will become payable before 
obtaining consent, or if no consent is needed, when the transfer is registered. 

4. If a consent to transfer is required under legislation, see clause 27 as to the 
obligations of the parties. 

5. The vendor should continue the vendor’s insurance until completion.  If the vendor 
wants to give the purchaser possession before completion, the vendor should first 
ask the insurer to confirm this will not affect the insurance. 

6. Most purchasers will have to pay transfer duty (and, sometimes, if the purchaser is 
not an Australian citizen, surcharge purchaser duty) on this contract. Some 
purchasers may be eligible to choose to pay first home buyer choice property tax 
instead of transfer duty. If a payment is not made on time, interest and penalties may 
be incurred. 

7. If the purchaser agrees to the release of deposit, the purchaser’s right to recover the 
deposit may stand behind the rights of others (for example the vendor’s mortgagee). 

8. The purchaser should arrange insurance as appropriate. 

9. Some transactions involving personal property may be affected by the Personal 
Property Securities Act 2009. 

10. A purchaser should be satisfied that finance will be available at the time of 
completing the purchase. 

11. Where the market value of the property is at or above a legislated amount, the 
purchaser may have to comply with a foreign resident capital gains withholding 
payment obligation (even if the vendor is not a foreign resident). If so, this will affect 
the amount available to the vendor on completion. 

12. Purchasers of some residential properties may have to withhold part of the purchase 
price to be credited towards the GST liability of the vendor. If so, this will also affect 
the amount available to the vendor. More information is available from the ATO. 
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3 
Conveyancing Act 1919, subject to any legislation that cannot be excluded. 

1 Definitions (a term in italics is a defined term) 
1.1 In this contract, these terms (in any form) mean – 
 adjustment date the earlier of the giving of possession to the purchaser or completion; 

 adjustment figures details of the adjustments to be made to the price under clause 14; 

 authorised Subscriber a Subscriber (not being a party’s solicitor) named in a notice served by a party as 

being authorised for the purposes of clause 20.6.8; 

 bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a 

bank, a building society or a credit union; 

 business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday; 

 cheque a cheque that is not postdated or stale; 

 clearance certificate a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers 

one or more days falling within the period from and including the contract date to 

completion; 

 completion time the time of day at which completion is to occur; 

 conveyancing rules the rules made under s12E of the Real Property Act 1900; 

 deposit-bond a deposit bond or guarantee with each of the following approved by the vendor –  

●   the issuer; 

●   the expiry date (if any); and 

●   the amount; 

 depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's 

solicitor, or if no vendor’s solicitor is named in this contract, the buyer’s agent); 

 discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose 
provision of a Digitally Signed discharge of mortgage, discharge of charge or 
withdrawal of caveat is required in order for unencumbered title to the property to 
be transferred to the purchaser; 

 document of title document relevant to the title or the passing of title; 
 ECNL the Electronic Conveyancing National Law (NSW); 
 electronic document a dealing as defined in the Real Property Act 1900 which may be created and 

Digitally Signed in an Electronic Workspace; 
 electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal 

representatives as Subscribers using an ELN and in accordance with the ECNL 

and the participation rules; 
 electronic transfer a transfer of land under the Real Property Act 1900 for the property to be prepared 

and Digitally Signed in the Electronic Workspace established for the purposes of 

the parties’ Conveyancing Transaction; 
 FRCGW percentage the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as 

at 1 July 2017); 
 FRCGW remittance  a remittance which the purchaser must make under s14-200 of Schedule 1 to the 

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if 

any) and the amount specified in a variation served by a party; 
 GST Act A New Tax System (Goods and Services Tax) Act 1999; 
 GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition 

- General) Act 1999 (10% as at 1 July 2000); 
 GSTRW payment a payment which the purchaser must make under s14-250 of Schedule 1 to the TA 

Act (the price multiplied by the GSTRW rate); 
 GSTRW rate the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at 

1 July 2018, usually 7% of the price if the margin scheme applies, 1/11th if not); 
 incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the 

property and to enable the purchaser to pay the whole or part of the price; 

 legislation an Act or a by-law, ordinance, regulation or rule made under an Act; 

 manual transaction a Conveyancing Transaction in which a dealing forming part of the Lodgment Case 

at or following completion cannot be Digitally Signed; 

 normally subject to any other provision of this contract; 

 participation rules the participation rules as determined by the ECNL; 

 party each of the vendor and the purchaser; 

 property the land, the improvements, all fixtures and the inclusions, but not the exclusions; 

 planning agreement a valid voluntary agreement within the meaning of s7.4 of the Environmental 
Planning and Assessment Act 1979 entered into in relation to the property; 

 populate to complete data fields in the Electronic Workspace; 
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 requisition an objection, question or requisition (but the term does not include a claim); 

 rescind rescind this contract from the beginning; 

 serve serve in writing on the other party; 

 settlement cheque an unendorsed cheque made payable to the person to be paid and – 

  ● issued by a bank and drawn on itself; or 

  ● if authorised in writing by the vendor or the vendor's solicitor, some other 

cheque; 

 solicitor in relation to a party, the party's solicitor or licensed conveyancer named in this 

contract or in a notice served by the party; 

 TA Act Taxation Administration Act 1953; 

 terminate terminate this contract for breach; 

 title data the details of the title to the property made available to the Electronic Workspace by 

the Land Registry; 

 variation a variation made under s14-235 of Schedule 1 to the TA Act; 

 within in relation to a period, at any time before or during the period; and 

 work order a valid direction, notice or order that requires work to be done or money to be spent 

on or in relation to the property or any adjoining footpath or road (but the term does 

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of 

the Swimming Pools Regulation 2018). 

1.2 Words and phrases used in this contract (italicised and in Title Case, such as Conveyancing Transaction, 

Digitally Signed, Electronic Workspace, ELN, ELNO, Land Registry, Lodgment Case and Subscriber) have the 

meanings given in the participation rules. 

2 Deposit and other payments before completion 
2.1 The purchaser must pay the deposit to the depositholder as stakeholder. 
2.2 Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential. 
2.3 If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential. 
2.4 The purchaser can pay any of the deposit by – 
 2.4.1 giving cash (up to $2,000) to the depositholder; 
 2.4.2 unconditionally giving a cheque to the depositholder or to the vendor, vendor's agent or vendor's  

solicitor for sending to the depositholder; or 

 2.4.3 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor 
or the depositholder, providing evidence of that transfer.  

2.5 The vendor can terminate if –  
 2.5.1 any of the deposit is not paid on time; 
 2.5.2 a cheque for any of the deposit is not honoured on presentation; or 
 2.5.3 a payment under clause 2.4.3 is not received in the depositholder’s nominated account by 5.00 pm  

on the third business day after the time for payment. 
 This right to terminate is lost as soon as the deposit is paid in full. 
2.6 If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply. 
2.7 If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance. 
2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor 

directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion, 
subject to any existing right. 

2.9 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit 
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, 
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all 
proper government taxes and financial institution charges and other charges. 

3 Deposit-bond  
3.1 This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it). 
3.2 The purchaser must provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or 

before the making of this contract and this time is essential. 
3.3 If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the 

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The 
time for service is essential. 

3.4 The vendor must approve a replacement deposit-bond if –  
 3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and  
 3.4.2 it has an expiry date at least three months after its date of issue. 
3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as – 
 3.5.1 the purchaser serves a replacement deposit-bond; or 
 3.5.2 the deposit is paid in full under clause 2. 
3.6 Clauses 3.3 and 3.4 can operate more than once. 
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3.7 If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond. 
3.8 The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5. 
3.9 The vendor must give the purchaser any original deposit-bond – 
 3.9.1 on completion; or 
 3.9.2 if this contract is rescinded. 
3.10 If this contract is terminated by the vendor – 
 3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or 
 3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the 

vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as 
stakeholder. 

3.11 If this contract is terminated by the purchaser – 
 3.11.1 normally, the vendor must give the purchaser any original deposit-bond; or 
 3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the 

vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as 
stakeholder. 

4 Electronic transaction 
4.1 This Conveyancing Transaction is to be conducted as an electronic transaction unless – 
 4.1.1 the contract says this transaction is a manual transaction, giving the reason, or 
 4.1.2 a party serves a notice stating why the transaction is a manual transaction, in which case the 

parties do not have to complete earlier than 14 days after service of the notice, and clause 21.3 
does not apply to this provision, 

 and in both cases clause 30 applies. 
4.2 If, because of clause 4.1.2, this Conveyancing Transaction is to be conducted as a manual transaction – 
 4.2.1 each party must – 
  ● bear equally any disbursements or fees; and 
  ● otherwise bear that party’s own costs; 
  incurred because this Conveyancing Transaction was to be conducted as an electronic transaction; 

and 
 4.2.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne 

equally by the parties, that amount must be adjusted under clause 14.  
4.3 The parties must conduct the electronic transaction – 
 4.3.1 in accordance with the participation rules and the ECNL; and 
 4.3.2 using the nominated ELN, unless the parties otherwise agree. This clause 4.3.2 does not prevent a 

party using an ELN which can interoperate with the nominated ELN.  
4.4 A party must pay the fees and charges payable by that party to the ELNO and the Land Registry. 
4.5 Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace 

with title data and the date for completion, and invite the purchaser to the Electronic Workspace. 
4.6 If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may 

create and populate an Electronic Workspace and, if it does so, the purchaser must invite the vendor to the 
Electronic Workspace. 

4.7 The parties must, as applicable to their role in the Conveyancing Transaction and the steps taken under 
clauses 4.5 or 4.6 – 

 4.7.1 promptly join the Electronic Workspace after receipt of an invitation; 
 4.7.2 create and populate an electronic transfer; 
 4.7.3 invite any discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and 
 4.7.4 populate the Electronic Workspace with a nominated completion time. 
4.8 If the transferee in the electronic transfer is not the purchaser, the purchaser must give the vendor a direction 

signed by the purchaser personally for that transfer. 
4.9 The vendor can require the purchaser to include a covenant or easement in the electronic transfer only if this 

contract contains the wording of the proposed covenant or easement, and a description of the land burdened 
and benefited. 

4.10 If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the 
Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the 
Deputy Commissioner of Taxation at least 2 business days before the date for completion.  

4.11 Before completion, the parties must ensure that –  
 4.11.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are 

populated and Digitally Signed;  
 4.11.2 all certifications required by the ECNL are properly given; and 
 4.11.3 they do everything else in the Electronic Workspace which that party must do to enable the 

electronic transaction to proceed to completion.  
4.12 If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of 

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this 
contract for that reason is not a default under this contract on the part of either party.  
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4.13 

 
If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by 
the parties, and the parties choose that financial settlement is to occur despite this, then on financial 
settlement occurring – 

 4.13.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal 
of caveat or other electronic document forming part of the Lodgment Case for the electronic 
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or 
the purchaser’s mortgagee at the time of financial settlement together with the right to deal with the 
land; and 

 4.13.2 the vendor is taken to have no legal or equitable interest in the property. 
4.14 If the parties do not agree about the delivery before completion of one or more documents or things that 

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things – 
 4.14.1 holds them on completion in escrow for the benefit of; and  
 4.14.2 must immediately after completion deliver the documents or things to, or as directed by; 
 the party entitled to them. 

5 Requisitions 
5.1 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions. 
5.2 If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by 

serving it –  
 5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days 

after the contract date; 
 5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date 

and that service; and 
 5.2.3 in any other case - within a reasonable time. 

6 Error or misdescription 
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in 

this contract (as to the property, the title or anything else and whether substantial or not). 
6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing 

or giving rise to the error or misdescription. 
6.3 However, this clause does not apply to the extent the purchaser knows the true position. 

7 Claims by purchaser 
 Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by 

serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before 
completion – 

7.1 the vendor can rescind if in the case of claims that are not claims for delay –  
 7.1.1 the total amount claimed exceeds 5% of the price; 
 7.1.2 the vendor serves notice of intention to rescind; and 
 7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and 
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed –  
 7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and 

held by the depositholder until the claims are finalised or lapse; 
 7.2.2 the amount held is to be invested in accordance with clause 2.9; 
 7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not 

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society 
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing 
Arbitration Rules approved by the Law Society as at the date of the appointment); 

 7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and 
the costs of the purchaser; 

 7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount 
held is paid; and 

 7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an 
arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor. 

8 Vendor's rights and obligations 
8.1 The vendor can rescind if –  
 8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition; 
 8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; 

and 
 8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service. 
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8.2 If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the 
purchaser can terminate by serving a notice. After the termination – 

 8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this 
contract; 

 8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and 
 8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment. 

9 Purchaser's default 
 If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, 

the vendor can terminate by serving a notice. After the termination the vendor can –  

9.1 keep or recover the deposit (to a maximum of 10% of the price); 
9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under this 

clause – 
 9.2.1 for 12 months after the termination; or 
 9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings 

are concluded; and 
9.3 sue the purchaser either – 
 9.3.1 where the vendor has resold the property under a contract made within 12 months after the 

termination, to recover – 
  ● the deficiency on resale (with credit for any of the deposit kept or recovered and after 

allowance for any capital gains tax or goods and services tax payable on anything recovered 

under this clause); and 

  ● the reasonable costs and expenses arising out of the purchaser's non-compliance with this 

contract or the notice and of resale and any attempted resale; or 

 9.3.2 to recover damages for breach of contract. 

10 Restrictions on rights of purchaser 
10.1 The purchaser cannot make a claim or requisition or rescind or terminate in respect of –  
 10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991; 
 10.1.2 a service for the property being a joint service or passing through another property, or any service 

for another property passing through the property (‘service’ includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service); 

 10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an 
easement for support or not having the benefit of an easement for support; 

 10.1.4 any change in the property due to fair wear and tear before completion; 
 10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or 

referred to in this contract; 
 10.1.6 a condition, exception, reservation or restriction in a Crown grant; 
 10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum; 
 10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or 

any non-compliance with the easement or restriction on use; or 
 10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage, 

priority notice or writ). 
10.2 The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions. 
10.3 Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to 

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified 
title, or to lodge a plan of survey as regards limited title). 

11 Compliance with work orders 
11.1 Normally, the vendor must by completion comply with a work order made on or before the contract date and if 

this contract is completed the purchaser must comply with any other work order. 
11.2 If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay 

the expense of compliance to the purchaser. 

12 Certificates and inspections 
 The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant –  
12.1 to have the property inspected to obtain any certificate or report reasonably required; 
12.2 to apply (if necessary in the name of the vendor) for – 
 12.2.1 any certificate that can be given in respect of the property under legislation; or 
 12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property 

given under legislation, even if given after the contract date; and 
12.3 to make 1 inspection of the property in the 3 days before a time appointed for completion. 
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13 Goods and services tax (GST) 
13.1 Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the 

GST Act have the same meaning in this clause. 
13.2 Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to 

be added to the price or amount. 
13.3 If under this contract a party must make an adjustment or payment for an expense of another party or pay an 

expense payable by or to a third party (for example, under clauses 14 or 20.7) – 
 13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but 
 13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or 

payment (or the representative member of a GST group of which that party is a member) is entitled 
to an input tax credit for the expense; and 

 13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount 
for GST must be added at the GST rate. 

13.4 If this contract says this sale is the supply of a going concern –  
 13.4.1 the parties agree the supply of the property is a supply of a going concern; 
 13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on 

the land in a proper and business-like way; 
 13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the 

purchaser must pay on completion, in addition to the price, an amount being the price multiplied by 
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt 
with as follows – 

  ● if within 3 months of completion the purchaser serves a letter from the Australian Taxation 
Office stating the purchaser is registered with a date of effect of registration on or before 
completion, the depositholder is to pay the retention sum to the purchaser; but 

  ● if the purchaser does not serve that letter within 3 months of completion, the depositholder is 

to pay the retention sum to the vendor; and 
 13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the 

vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the 
amount of GST assessed. 

13.5 Normally, the vendor promises the margin scheme will not apply to the supply of the property. 
13.6 If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the 

margin scheme is to apply to the sale of the property. 
13.7 If this contract says the sale is not a taxable supply – 
 13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does 

not intend the property (or any part of the property) to be used in a way that could make the sale a 
taxable supply to any extent; and 

 13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by 
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of – 

  ● a breach of clause 13.7.1; or 
  ● something else known to the purchaser but not the vendor. 
13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the 

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if – 
 13.8.1 this sale is not a taxable supply in full; or 
 13.8.2 the margin scheme applies to the property (or any part of the property). 
13.9 If this contract says this sale is a taxable supply to an extent –  
 13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable 

supply; and 
 13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant 

payment by the proportion of the price which represents the value of that part of the property to 
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any 
evidence of value must be obtained at the expense of the vendor. 

13.10 Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply 
by the vendor by or under this contract. 

13.11 The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable 
supply. 

13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before 
completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability. 

13.13 If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not 
have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this 
provision. 

13.14 If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date 
for completion, serve evidence of submission of a GSTRW payment notification form to the Australian 
Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by 
the transferee named in the transfer the subject of that direction. 
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14 Adjustments 
14.1 Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and 

drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the 
adjustment date after which the purchaser will be entitled and liable. 

14.2 The parties must make any necessary adjustment on completion, and – 
 14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the 

date for completion; and 
 14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for 

completion. 
14.3 If an amount that is adjustable under this contract has been reduced under legislation, the parties must on 

completion adjust the reduced amount. 
14.4 The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any 

other land tax for the year current at the adjustment date –  
 14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor 

in title) and this contract says that land tax is adjustable; 
 14.4.2 by adjusting the amount that would have been payable if at the start of the year –  
  ● the person who owned the land owned no other land; 
  ● the land was not subject to a special trust or owned by a non-concessional company; and 
  ● if the land (or part of it) had no separate taxable value, by calculating its separate taxable 

value on a proportional area basis. 
14.5 The parties must not adjust any first home buyer choice property tax. 
14.6 If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the 

parties must adjust it on a proportional area basis. 
14.7 If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the 

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the 
period then multiplying by the number of unbilled days up to and including the adjustment date. 

14.8 The vendor is liable for any amount recoverable for work started on or before the contract date on the property 
or any adjoining footpath or road. 

15 Date for completion  
 The parties must complete by the date for completion and, if they do not, a party can serve a notice to 

complete if that party is otherwise entitled to do so. 

16 Completion 
 ● Vendor 
16.1 Normally, on completion the vendor must cause the legal title to the property (being the estate disclosed in this 

contract) to pass to the purchaser free of any charge, mortgage or other interest, subject to any necessary 
registration. 

16.2 The legal title to the property does not pass before completion. 
16.3 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration, 

the vendor must pay the lodgment fee to the purchaser. 
16.4 If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do 

all things and pay all money required so that the charge is no longer effective against the land. 
 ● Purchaser 
16.5 On completion the purchaser must pay to the vendor – 
 16.5.1 the price less any – 
  ● deposit paid; 
  ● FRCGW remittance payable; 
  ● GSTRW payment; and 
  ● amount payable by the vendor to the purchaser under this contract; and 
 16.5.2 any other amount payable by the purchaser under this contract. 
16.6 If any of the deposit is not covered by a deposit-bond, at least 1 business day before the date for completion 

the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account 
to the vendor for the deposit, to be held by the vendor in escrow until completion. 

16.7 On completion the deposit belongs to the vendor. 

17 Possession 
17.1 Normally, the vendor must give the purchaser vacant possession of the property on completion. 
17.2 The vendor does not have to give vacant possession if – 
 17.2.1 this contract says that the sale is subject to existing tenancies; and 
 17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease 

and any relevant memorandum or variation). 
17.3 Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is 

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act 
2010). 
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18 Possession before completion 
18.1 This clause applies only if the vendor gives the purchaser possession of the property before completion. 
18.2 The purchaser must not before completion – 
 18.2.1 let or part with possession of any of the property; 
 18.2.2 make any change or structural alteration or addition to the property; or 
 18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or 

order affecting the property. 
18.3 The purchaser must until completion – 
 18.3.1 keep the property in good condition and repair having regard to its condition at the giving of 

possession; and 
 18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable 

times. 
18.4 The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into 

possession. 
18.5 If the purchaser does not comply with this clause, then without affecting any other right of the vendor –  
 18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and 
 18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at 

the rate prescribed under s101 Civil Procedure Act 2005. 
18.6 If this contract is rescinded or terminated the purchaser must immediately vacate the property. 
18.7 If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable. 

19 Rescission of contract 
19.1 If this contract expressly gives a party a right to rescind, the party can exercise the right –  
 19.1.1 only by serving a notice before completion; and 
 19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any 

arbitration, litigation, mediation or negotiation or any giving or taking of possession. 
19.2 Normally, if a party exercises a right to rescind expressly given by this contract or any legislation – 
 19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded; 
 19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;  
 19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and 
 19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses. 

20 Miscellaneous 
20.1 The parties acknowledge that anything stated in this contract to be attached was attached to this contract by 

the vendor before the purchaser signed it and is part of this contract. 
20.2 Anything attached to this contract is part of this contract. 
20.3 An area, bearing or dimension in this contract is only approximate. 
20.4 If a party consists of 2 or more persons, this contract benefits and binds them separately and together. 
20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is 

to be paid to another person. 
20.6 A document under or relating to this contract is –  
 20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under 

clause 4.8 or clause 30.4); 
 20.6.2 served if it is served by the party or the party's solicitor; 
 20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died; 
 20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919; 
 20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received; 
 20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; 
 20.6.7 served at the earliest time it is served, if it is served more than once; and 
 20.6.8 served if it is provided to or by the party’s solicitor or an authorised Subscriber by means of an 

Electronic Workspace created under clause 4. However, this does not apply to a notice making an 
obligation essential, or a notice of rescission or termination. 

20.7 An obligation to pay an expense of another party of doing something is an obligation to pay –  
 20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or 
 20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable. 
20.8 Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights 

continue. 
20.9 The vendor does not promise, represent or state that the purchaser has any cooling off rights. 
20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.  
20.11 A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to 

any corresponding later legislation. 
20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this 

contract. 
20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title. 
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20.14 

 
The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each 
party's knowledge, true, and are part of this contract. 

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is 
marked. 

20.16 Each party consents to – 
 20.16.1 any party signing this contract electronically; and 
 20.16.2 the making of this contract by the exchange of counterparts delivered by email, or by such other 

electronic means as may be agreed in writing by the parties. 
20.17 Each party agrees that electronic signing by a party identifies that party and indicates that party's intention to 

be bound by this contract. 

21 Time limits in these provisions 
21.1 If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time. 
21.2 If there are conflicting times for something to be done or to happen, the latest of those times applies. 
21.3 The time for one thing to be done or to happen does not extend the time for another thing to be done or to 

happen. 
21.4 If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does 

not exist, the time is instead the last day of the month. 
21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to 

the next business day, except in the case of clauses 2 and 3.2. 
21.6 Normally, the time by which something must be done is fixed but not essential. 

22 Foreign Acquisitions and Takeovers Act 1975 
22.1 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer 

under the Foreign Acquisitions and Takeovers Act 1975. 
22.2 This promise is essential and a breach of it entitles the vendor to terminate. 

23 Strata or community title 
 ● Definitions and modifications 
23.1 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community 

scheme (or on completion is to be a lot in a scheme of that kind). 
23.2 In this contract – 
 23.2.1 'change', in relation to a scheme, means – 
  ● a registered or registrable change from by-laws set out in this contract;  

  ● a change from a development or management contract or statement set out in this contract; or 

  ● a change in the boundaries of common property; 
 23.2.2 'common property' includes association property for the scheme or any higher scheme; 
 23.2.3 'contribution' includes an amount payable under a by-law; 
 23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015 

and s171 Community Land Management Act 2021; 
 23.2.5 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015 

and an association interest notice under s20 Community Land Management Act 2021; 
 23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating 

expenses usually payable from the administrative fund of an owners corporation for a scheme of 
the same kind; 

 23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher 
scheme; 

 23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and 
 23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected 

expenses, except to the extent they are –  
  ● normal expenses; 
  ● due to fair wear and tear; 
  ● disclosed in this contract; or 
  ● covered by moneys held in the capital works fund. 
23.3 Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by 

it. 
23.4 Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis. 
 ● Adjustments and liability for expenses 
23.5 The parties must adjust under clause 14.1 – 
 23.5.1 a regular periodic contribution; 
 23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and 
 23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners 

corporation to the extent the owners corporation has not paid the amount to the vendor. 

29
 M

ONT
AU

BA
N 

AV
E,

 S
EA

FO
RT

H 
20

92



 

17 
Land – 2022 edition 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

 

23.6 If a contribution is not a regular periodic contribution and is not disclosed in this contract – 
 23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by 

instalments; and 
 23.6.2 the purchaser is liable for all contributions determined after the contract date. 
23.7 The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for 

which the vendor is liable under clause 23.6.1. 
23.8 Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of – 
 23.8.1 an existing or future actual, contingent or expected expense of the owners corporation; 
 23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under 

clause 6; or 
 23.8.3 a past or future change in the scheme or a higher scheme. 
23.9 However, the purchaser can rescind if – 
 23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of 

the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a 
higher scheme is involved, added together), less any contribution paid by the vendor, are more 
than 1% of the price; 

 23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit 
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit 
entitlement at the contract date or at any time before completion; 

 23.9.3 a change before the contract date or before completion in the scheme or a higher scheme 
materially prejudices the purchaser and is not disclosed in this contract; or 

 23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to 
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at 
the contract date and there is not attached to this contract a strata renewal proposal or the strata 
renewal plan. 

 ● Notices, certificates and inspections 
23.10 Before completion, the purchaser must serve a copy of an interest notice addressed to the owners corporation 

and signed by the purchaser. 
23.11 After completion, the purchaser must insert the date of completion in the interest notice and send it to the 

owners corporation. 
23.12 The vendor can complete and send the interest notice as agent for the purchaser. 
23.13 The vendor must serve at least 7 days before the date for completion, an information certificate for the lot, the 

scheme or any higher scheme which relates to a period in which the date for completion falls. 
23.14 The purchaser does not have to complete earlier than 7 days after service of the information certificate and 

clause 21.3 does not apply to this provision. On completion the purchaser must pay the vendor the prescribed 
fee for the information certificate. 

23.15 The vendor authorises the purchaser to apply for the purchaser's own information certificate. 
23.16 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in 

the custody or control of the owners corporation or relating to the scheme or any higher scheme. 
 ● Meetings of the owners corporation 
23.17 If a general meeting of the owners corporation is convened before completion – 
 23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and 
 23.17.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the 

purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the 
lot at the meeting. 

24 Tenancies 
24.1 If a tenant has not made a payment for a period preceding or current at the adjustment date – 
 24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and 
 24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further 

assignment at the vendor's expense. 
24.2 If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be 

adjusted as if it were rent for the period to which it relates. 
24.3 If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion – 
 24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy 

inspected and audited and to have any other document relating to the tenancy inspected; 
 24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser 

before or after completion; and 
 24.3.3 normally, the purchaser can claim compensation (before or after completion) if – 
  ● a disclosure statement required by the Retail Leases Act 1994 was not given when required; 
  ● such a statement contained information that was materially false or misleading; 
  ● a provision of the lease is not enforceable because of a non-disclosure in such a statement; or 
  ● the lease was entered into in contravention of the Retail Leases Act 1994. 
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24.4 If the property is subject to a tenancy on completion – 
 24.4.1 the vendor must allow or transfer – 
  ● any remaining bond money or any other security against the tenant's default (to the extent the 

security is transferable); 
  ● any money in a fund established under the lease for a purpose and compensation for any 

money in the fund or interest earnt by the fund that has been applied for any other purpose; 
and 

  ● any money paid by the tenant for a purpose that has not been applied for that purpose and 
compensation for any of the money that has been applied for any other purpose;  

 24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement 
security to issue for the benefit of the purchaser and the vendor must hold the original security on 
trust for the benefit of the purchaser until the replacement security issues; 

 24.4.3 the vendor must give to the purchaser – 
  ● at least 2 business days before the date for completion, a proper notice of the transfer (an 

attornment notice) addressed to the tenant, to be held by the purchaser in escrow until 
completion; 

  ● any certificate given under the Retail Leases Act 1994 in relation to the tenancy; 
  ● a copy of any disclosure statement given under the Retail Leases Act 1994; 
  ● a copy of any document served on the tenant under the lease and written details of its service, 

if the document concerns the rights of the landlord or the tenant after completion; and 
  ● any document served by the tenant under the lease and written details of its service, if the 

document concerns the rights of the landlord or the tenant after completion; 
 24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be 

complied with by completion; and 
 24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the 

obligation is disclosed in this contract and is to be complied with after completion. 

25 Qualified title, limited title and old system title 
25.1 This clause applies only if the land (or part of it) – 
 25.1.1 is under qualified, limited or old system title; or 
 25.1.2 on completion is to be under one of those titles. 
25.2 The vendor must serve a proper abstract of title within 7 days after the contract date. 
25.3 If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to 

the purchaser before the contract date, the abstract or part is served on the contract date. 
25.4 An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or 

codicil) in date order, if the list in respect of each document – 
 25.4.1 shows its date, general nature, names of parties and any registration number; and 
 25.4.2 has attached a legible photocopy of it or of an official or registration copy of it. 
25.5 An abstract of title – 
 25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means 

30 years old at the contract date); 
 25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease; 
 25.5.3 normally, need not include a Crown grant; and 
 25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900. 
25.6 In the case of land under old system title – 
 25.6.1 in this contract 'transfer' means conveyance; 
 25.6.2 the purchaser does not have to serve the transfer until after the vendor has served a proper 

abstract of title; and 
 25.6.3 each vendor must give proper covenants for title as regards that vendor's interest. 
25.7 In the case of land under limited title but not under qualified title – 
 25.7.1 normally, the abstract of title need not include any document which does not show the location, 

area or dimensions of the land (for example, by including a metes and bounds description or a plan 
of the land); 

 25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and 
 25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan 

(whether in registrable form or not). 
25.8 On completion the vendor must give the purchaser any document of title that relates only to the property. 
25.9 If on completion the vendor has possession or control of a document of title that relates also to other property, 

the vendor must produce it as and where necessary. 
25.10 The vendor must give a proper covenant to produce where relevant. 
25.11 The vendor does not have to produce or covenant to produce a document that is not in the possession of the 

vendor or a mortgagee. 
25.12 If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a 

photocopy from the Land Registry of the registration copy of that document. 
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26 Crown purchase money 
26.1 This clause applies only if purchase money is payable to the Crown, whether or not due for payment.  
26.2 The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.  
26.3 To the extent the vendor is liable for it, the vendor is liable for any interest until completion. 
26.4 To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14. 

27 Consent to transfer 
27.1 This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a 

planning agreement. 
27.2 The purchaser must properly complete and then serve the purchaser's part of an application for consent to 

transfer of the land (or part of it) within 7 days after the contract date. 
27.3 The vendor must apply for consent within 7 days after service of the purchaser's part. 
27.4 If consent is refused, either party can rescind. 
27.5 If consent is given subject to one or more conditions that will substantially disadvantage a party, then that 

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions. 
27.6 If consent is not given or refused – 
 27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can 

rescind; or 
 27.6.2 within 30 days after the application is made, either party can rescind. 
27.7 Each period in clause 27.6 becomes 90 days if the land (or part of it) is – 
 27.7.1 under a planning agreement; or 
 27.7.2 in the Western Division.  
27.8 If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the 

later of the time and 35 days after creation of a separate folio for the lot. 
27.9 The date for completion becomes the later of the date for completion and 14 days after service of the notice 

granting consent to transfer. 

28 Unregistered plan 
28.1 This clause applies only if some of the land is described as a lot in an unregistered plan. 
28.2 The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, 

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or 
made under legislation. 

28.3 If the plan is not registered within that time and in that manner – 
 28.3.1 the purchaser can rescind; and 
 28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any 

legislation governing the rescission. 
28.4 Either party can serve notice of the registration of the plan and every relevant lot and plan number. 
28.5 The date for completion becomes the later of the date for completion and 21 days after service of the notice.  
28.6 Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered. 

29 Conditional contract 
29.1 This clause applies only if a provision says this contract or completion is conditional on an event. 
29.2 If the time for the event to happen is not stated, the time is 42 days after the contract date. 
29.3 If this contract says the provision is for the benefit of a party, then it benefits only that party. 
29.4 If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to 

cause the event to happen. 
29.5 A party can rescind under this clause only if the party has substantially complied with clause 29.4. 
29.6 If the event involves an approval and the approval is given subject to a condition that will substantially 

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party 
serves notice of the condition. 

29.7 If the parties can lawfully complete without the event happening – 
 29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the 

provision can rescind within 7 days after the end of that time; 
 29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the 

benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and 
 29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest 

of – 
  ● either party serving notice of the event happening; 
  ● every party who has the benefit of the provision serving notice waiving the provision; or 
  ● the end of the time for the event to happen. 
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29.8 If the parties cannot lawfully complete without the event happening – 
 29.8.1 if the event does not happen within the time for it to happen, either party can rescind; 
 29.8.2 if the event involves an approval and an application for the approval is refused, either party can 

rescind; 
 29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party 

serves notice of the event happening. 
29.9 A party cannot rescind under clauses 29.7 or 29.8 after the event happens. 

30 Manual transaction 
30.1 This clause applies if this transaction is to be conducted as a manual transaction. 
 ● Transfer 
30.2 Normally, the purchaser must serve the transfer at least 7 days before the date for completion. 
30.3 If any information needed for the transfer is not disclosed in this contract, the vendor must serve it. 
30.4 If the purchaser serves a transfer and the transferee is not the purchaser, the purchaser must give the vendor 

a direction signed by the purchaser personally for that transfer. 
30.5 The vendor can require the purchaser to include a covenant or easement in the transfer only if this contract 

contains the wording of the proposed covenant or easement, and a description of the land burdened and 
benefited. 

 ● Place for completion 
30.6 Normally, the parties must complete at the completion address, which is – 
 30.6.1 if a special completion address is stated in this contract - that address; or 
 30.6.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually 

discharge the mortgage at a particular place - that place; or 
 30.6.3 in any other case - the vendor's solicitor's address stated in this contract. 
30.7 The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must 

pay the purchaser's additional expenses, including any agency or mortgagee fee. 
30.8 If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the 

purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee. 
 ● Payments on completion 
30.9 On completion the purchaser must pay to the vendor the amounts referred to in clauses 16.5.1 and 16.5.2, by 

cash (up to $2,000) or settlement cheque. 
30.10 Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an 

amount adjustable under this contract and if so – 
 30.10.1 the amount is to be treated as if it were paid; and 
 30.10.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the 

cheque relates only to the property or by the vendor in any other case). 
30.11 If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque. 
30.12 If the purchaser must make a GSTRW payment the purchaser must – 
 30.12.1 produce on completion a settlement cheque for the GSTRW payment payable to the Deputy 

Commissioner of Taxation; 
 30.12.2 forward the settlement cheque to the payee immediately after completion; and 
 30.12.3 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date 

confirmation form submitted to the Australian Taxation Office. 
30.13 If the purchaser must pay an FRCGW remittance, the purchaser must – 
 30.13.1 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy 

Commissioner of Taxation; 
 30.13.2 forward the settlement cheque to the payee immediately after completion; and 
 30.13.3 serve evidence of receipt of payment of the FRCGW remittance. 

31 Foreign Resident Capital Gains Withholding 
31.1 This clause applies only if – 
 31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act; 

and 
 31.1.2 a clearance certificate in respect of every vendor is not attached to this contract. 
31.2 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier 

than 5 business days after that service and clause 21.3 does not apply to this provision. 
31.3 The purchaser must at least 2 business days before the date for completion, serve evidence of submission of 

a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under 
either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that 
direction. 

31.4 The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses 
4.10 or 30.13. 

31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent, 
clauses 31.3 and 31.4 do not apply. 
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32 Residential off the plan contract 
32.1 This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the 

Conveyancing Act 1919 (the Division). 
32.2 No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division. 
32.3 If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3 

to the Conveyancing (Sale of Land) Regulation 2022 – 
 32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a 

claim under clauses 6 or 7; and 
 32.3.2 the claim for compensation is not a claim under this contract. 
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SPECIAL CONDITIONS 
 
 

33. Amendments to Standard Contract 
 

The following clauses in the 2022 standard Contract for the Sale of Land are amended as 
follows: 
 

33.1 Delete clause 7.1.1. 
 
33.2 Clause 7.2.4 – delete “and the costs of the Purchaser”. 
 
33.3 Clause 8.1 – delete “on reasonable grounds”. 
 
33.4 Delete clauses 11.1 and 11.2. 
 
33.5 Clause 14.4.2 is amended by deleting the existing clause and substituting with the words 

“the amount to be adjusted for land tax is the amount of land tax actually paid or payable in 
respect of the land”. 

 
33.6 Clause 20.10 is amended by deleting the words “attached Survey Report” and substituting 

the word “attachments”. 
 

33.7 Clause 23.9.1 is amended by replacing “1%” with “5%”. 
 

33.8 Delete clause 24.3.1. 
 
34. Vendor’s agent 
 

The Purchaser warrants that it was introduced to the property by the agent first-named in 
this Contract and by no other agent.  The Purchaser hereby indemnifies the Vendor against 
any claim for commission which may be made by any other agent resulting from an 
introduction forming a breach of this warranty and against all actions, proceedings, 
expenses, legal costs and expenses which may be incurred by the Vendor in relation to 
such claim.  The benefit of this clause shall not merge on completion but shall continue for 
the benefit of the Vendor.  The Vendor warrants that he has not signed an exclusive selling 
agreement with any agent other than the agent named herein. 

 
35. Rescission on Death/Liquidation 
 

35.1 Without in any way limiting, negating or restricting any rights or remedies which would have 
been available to either party at law or in equity had this clause not been included, if either 
party (and if more than one person comprises that first party (except in the case of a vendor 
comprising a joint tenancy) then any one of them) prior to completion: 

(a) dies or becomes mentally ill, then the other party may rescind this contract by written 
notice to the first party’s solicitor and thereupon this contract will be at an end and the 
provisions of clause 19 apply; or 

(b) being a company, has a summons or application for its winding up presented or has 
a liquidator, receiver or voluntary administrator of it appointed, or enters into any 
deed of company arrangement or scheme of arrangement with its creditors, then the 
first party will be in default under this contract. 

35.2 The Purchaser promises that the Purchaser has the legal capacity to enter into this 
Contract. 

 



 

 

36. Present condition and warranties 
 
36.1 The Purchaser acknowledges that: 

 
(a) The property, including all fixtures included in and forming part of the sale, are being 

purchased in their present condition and state of repair and with all faults and defects 
(apparent or latent) and subject to any infestation and dilapidation.  The Purchaser 
acknowledges that it buys the property relying on its own knowledge, inspections and 
investigations and enquiries, and does not rely on any warranties or representations 
made by or on behalf of the Vendor as to: 

 
(i) the condition or state of repair of the property (including the fixtures); 
 
(ii) as to the fitness for purpose of the whole or any part of the property (including 

the fixtures); or 
 
(iii) the use to which the property may be used; 
 
other than as expressly set out in the Contract. 
 

36.2 Without limiting the generality of clause 36.1, any warranties by or on behalf of the Vendor, 
express or implied, as to any purpose for which the property or as to any building which is 
or may be erected on the property can be used, are hereby expressly negatived. 

 
36.3 The Purchaser cannot require the Vendor to effect any work or repairs to the property 

(including the fixtures) either before or after completion except only, and if at all, expressly 
provided for in the Contract. 
 

36.4 Subject to any warranties which may apply by virtue of legislation, the Purchaser 
acknowledges that he is purchasing the property and shall take title to the property subject 
to any existing or proposed services (if any), as defined in clause 10.1.2 of the Contract.  
The Purchaser acknowledges that it may not make any objection, requisition or claim for 
compensation with regard to the following matters: 
 
(a) the location, nature, availability or non-availability of any service; 
 
(b) whether the property is subject to any service or mains, pipes or connections for any 

service; 
 
(c) whether or not the property has the benefit of any rights or easements in respect of 

any service or mains, pipes or connections for any service; 
 
(d)  in respect of any defects in services; 
 
(e) if any underground or surface stormwater drain passes through or over the property; 
 
(f) if any manhole or vent is on the property; and 
 
(g) if any rainwater pipe is connected to the sewer. 

 
36.5 The Purchaser acknowledges that it has inspected any sewer service diagram which is 

annexed to this Contract.  The Purchaser shall not make any objection, requisition or claim 
for compensation in respect of any matter referred to in such diagram. 
 

37. Fencing 
 

The property is sold and the Purchaser takes title to the property subject to the present 



 

 

boundary fences and boundary walls.  No requisition or claim can be made by the 
Purchaser about any boundary of the property not being fenced or any boundary fence or 
wall not being upon or within such boundary. 

 

38. Completion and Interest 
 
38.1 It is an essential term of this Contract that if completion does not take place on or by the 

completion date, the Purchaser shall pay to the Vendor on completion, in addition to the 
balance of purchase monies and any other monies payable to the Vendor, interest on the 
balance of purchase monies calculated at the rate of 10% per annum computed from the 
date specified for completion and calculated up until completion (but not including any 
period for which the Vendor was responsible for completion not occurring).  It is an 
essential term of this Contract that if this Contract is not completed on the completion date, 
any such interest shall be paid by the Purchaser to the Vendor on completion of this 
Contract. 

 
38.2 The parties agree that fourteen (14) days’ notice shall be sufficient time for the giving of any 

notice, including any notice to complete this Contract and making time of the essence of 
this Contract at the date of expiry of such notice. 

 
39. Purchaser’s right to object 
 

The Purchaser shall not be entitled to object, requisition or make any claim for 
compensation in respect of any matter disclosed in the Contract including any document 
pursuant to the Conveyancing Act 1919 (NSW) and Conveyancing (Sale of Land) 
Regulation 2022. 

 
40. Survey  
 

The Vendor has no survey certificate nor any information as to whether or not there are any 
encroachments by or upon the property or whether or not there is any contravention of the 
Local Government Act or the Ordinances or the Regulations thereunder and the Purchaser 
shall be deemed to have satisfied himself in respect of the matters referred to in this special 
condition before signing this Contract and shall take title subject thereto and shall not raise 
any requisition, objection or claim for compensation in respect of any matter or thing 
referred to in this special condition. 

 
41. Building Certificate, Building Information Certificate or Occupation Certificate  

 
 In the event the Vendor provides a building certificate pursuant to the Environmental 

Planning and Assessment Act 1979, a building information certificate issued under the 
provisions of the Local Government Act or an occupation certificate pursuant to section 
109M of the Environmental Planning & Assessment Act 1979 in respect of the subject 
property and attached a copy of same to the Contract, the Purchaser shall not be entitled to 
make any objection or requisition or claim for compensation, rescind or terminate the 
Contract or delay completion in respect of any matter affecting the subject property or 
impacting upon the value of the property which are disclosed in the said building certificate, 
building information certificate or occupation certificate. 

 
42. Swimming Pool 
 

If there is a swimming pool on the property, the Vendor warrants that they have registered 
the swimming pool with the Local Council in accordance with the Swimming Pools 
(Amendment) Act 2012 and have attached a notice of registration to this Contract.  The 
Vendor further warrants that the swimming pool on the property has been inspected and 
that: 
 



 

 

(a) a certificate of compliance is attached to this Contract; or 
 

(b) a certificate of non-compliance, together with accompanying Section 22E or 
Regulation 18B Notice (“Notice”) issued by the swimming pool inspector is 
attached to this Contract, which states the issues of non-compliance and 
rectification works, which are required to be complied with by the purchaser 
following completion.  The purchaser warrants that they will attend to such 
rectification works in compliance with the Notice within 90 days of completion of the 
sale. 

 
The Purchaser may not make any claim or raise any requisition whatsoever in relation to 
the swimming pool or any non-compliance with the Swimming Pools Act 1992, or any other 
relevant legislation.  This clause shall not merge on completion. 

 
43. Disclosure 
 

The Purchaser specifically acknowledges and agree that for the purpose of Section 52A of 
the Conveyancing Act 1919 and the Conveyancing (Sale of Land) Regulation 2022, the 
substance of a matter shall be deemed to have been disclosed in this Contract if that 
matter appears in any document or writing attached to this document. 

 
44. Claim for compensation 
 

Notwithstanding anything to the contrary herein contained, the Vendor and the Purchaser 
hereby expressly agree that any claim by the Purchaser for compensation whether under 
clause 7 or otherwise shall be deemed to be a requisition for the purposes of clause 8 of 
this Contract. 

 
45. Zoning 
 
45.1 To the extent permitted by law, the Purchaser will be deemed to have satisfied his/her/itself 

as to the manner in which the property is affected by any environmental planning 
instrument (actual or deemed) under the Environmental Planning & Assessment Act 1979 
(as amended from time to time) or any other restriction or prohibition whether statutory or 
otherwise relating to the zoning of the property or development on the property or the use 
to which the property may be put and any existing proposals for realignment, widening or 
siting of a road by any authority and the Purchaser must not make any claim by reason of 
any of those matters. 

 
45.2 The Vendor discloses and the Purchaser acknowledges that the section 10.7(2) certificate 

annexed to this Contract may not be a current section 10.7(2) certificate.  The Purchaser 
acknowledges this disclosure and shall make no objection, requisition, claim for 
compensation or have any right of rescission in relation to this disclosure. 

 
46. Severability 
 

If the whole or any part of a provision of this Contract is invalid or unenforceable, the 
validity or enforceability of the remaining provisions is not affected. 

 
47. Tax File Number 
 
 The parties acknowledge that: 
 
 (a) they are aware of the tax file number provisions contained in Part IVA of the Income 

Tax Assessment Act (Commonwealth); 
 



 

 

 (b) the stakeholder of the deposit will not be required to invest the deposit (if the 
Contract so provides) if the stakeholder does not receive the tax file number of each 
party to this Contract prior to the making of this Contract; and 

 
 (c) if the stakeholder has not received the tax file number of each party prior to the 

making of this Contract, tax will be deducted from the interest earned on the deposit, 
calculated at the highest marginal tax rate or as may otherwise be specified under 
the Income Tax Assessment Act. 

 
48. Requisitions 
 
 For the purpose of clause 5.1 of the Contract, the requisitions on title about the property or 

the title may only be in the form of the requisitions on title attached to this Contract. 
 
49. Electronic Payment of Deposit 
 
 Clause 2 of this Contract is amended as follows to facilitate payment of the deposit by 

electronic means: 
 
49.1 Clause 2.4 is amended to include the words “or by electronic funds transfer on making of 

the Contract by transferring the deposit to the depositholder immediately and provision of a 
remittance of payment to the vendor, vendor’s agent or vendor’s solicitor” after the words 
“the depositholder” at the end of the paragraph. 

 
49.2 Clause 2.5 is amended to include the words “or an electronic funds transfer is not received 

by the depositholder, vendor, vendor’s agent or the vendor’s solicitor on or before 5:00pm 
two (2) business days after the date of the making of the Contract” after the words “on 
presentation”. 

 
 
50. Investment of Deposit 
 

Unless otherwise agreed in writing, the Vendor and Purchaser agree that the inclusion of 
this clause in the Contract is a direction to the Depositholder that it must invest the deposit 
in accordance with clause 2.9 of the Contract. 

 
51. Electronic Transaction 
 

For the purposes of the Electronic Transactions Act 2000 (NSW) and the Electronic 
Transactions Act 1999 (Cth), each party consents to the electronic exchange and 
completion of this Contract and any notices to be served or received under this Contract 
and warrants it has full authority to provide such consent and enter into binding agreements 
under this legislation. 

 
52. Guarantee where Purchaser a Proprietary Company 
 
52.1 The provisions of this clause apply if the purchaser is a corporation other than a public 

company listed on an Australian stock exchange. 
 
52.2 Guarantor means the person who has signed this contract as guarantor. 
 
52.3 In consideration of the vendor entering this contract at the Guarantor’s request, the 

Guarantor unconditionally and irrevocably guarantees to the vendor: 
 
(a) the payment of all money payable by the purchaser under this contract; and 
 
(b) the performance of all the purchaser’s other obligations under this contract. 



 

 

 
52.4 The Guarantor: 

 
(a) indemnifies the vendor against any claim, action, loss, damage, cost, liability, 

expense or payment incurred by the vendor in connection with or arising from any 
breach or default or attempted breach or default by the purchaser of its 
obligations under this contract; and 

 
(b) must pay on demand any money due to the vendor under this indemnity. 

 
52.5 The Guarantor is jointly and severally liable with the purchaser to the vendor for: 

 
(a) the purchaser’s performance of its obligations under this contract; and 
 
(b) any damage incurred by the vendor as a result of the purchaser’s failure to  

perform its obligations under this contract, or the termination of this contract by 
the vendor. 

 
52.6 Until the vendor has received all money payable to it under this contract, and the 

purchaser and the Guarantor have performed all their obligations under this contract, 
neither the purchaser nor the Guarantor may: 
 
(a) claim or receive the benefit of a dividend or distribution, a payment of the estate 

or assets, or a payment in the liquidation, winding-up or bankruptcy of a person 
liable jointly with the purchaser or Guarantor to the vendor or liable under a 
security for money payable by the purchaser or the Guarantor; or 

 
(b) prove in an estate or in relation to an asset in a liquidation, winding-up or 

bankruptcy in competition with the vendor unless the amount the vendor is 
entitled to will not be reduced as a result. 

 
52.7 The Guarantor must pay the vendor on written demand by the vendor all expenses 

incurred by the vendor in respect of the vendor’s exercise or attempted exercise of any 
right under this clause. 

 
52.8 The Guarantor’s obligations are not affected if: 

 
(a) the vendor releases or enters into a composition with the purchaser; 
 
(b) a payment made to the vendor is later avoided; or 
 
(c) the vendor assigns or transfers the benefit of this contract. 

 
52.9 If the vendor assigns or transfers the benefit of this contract, the transferee receives the 

benefit of the Guarantor’s obligations under this clause. 
 
52.10 The Guarantor’s obligations under this clause are not released, discharged or otherwise 

affected by: 
 
(a) the grant of any time, waiver, covenant not to sue or other indulgence; 
 
(b) the release (including a release as part of a novation) or discharge of any person; 
 
(c) an arrangement, composition or compromise entered into by the vendor, the 

purchaser, the Guarantor or any other person; 
 



 

 

(d) an extinguishment, failure, loss, release, discharge, abandonment, impairment, 
compound, composition or compromise, in whole or in part of any document or 
agreement; 

 
(e) any moratorium or other suspension of a right, power, authority, discretion or 

remedy conferred on the vendor by this contract, a statute, a court or otherwise; 
 
(f) payment to the vendor, including a payment which at or after the payment date is 

illegal, void, voidable, avoided, or unenforceable; or  
 
(g) the winding-up of the purchaser. 

 
52.11 The Guarantor guarantees to the vendor the payment of all money by the purchaser on 

the dates specified in the contract and the Guarantor must pay that money to the vendor 
on the due dates if required by the vendor irrespective of whether the contract has been 
completed or title has been transferred to the purchaser provided that upon payment the 
vendor will transfer the property to the purchaser in accordance with the contract. 

 
52.12 If there is more than 1 Guarantor, the obligations and indemnities provided by the 

Guarantor under this clause, apply jointly and severally to each and every Guarantor. 
 
SIGNED by  ) 
(Guarantor) in the presence of: ) …………………………………….. 
  Signature 
 
…………………………………….. 
Signature of Witness 
 
 
…………………………………….. 
(Print) Name of Witness 
 
 
SIGNED by  ) 
(Guarantor) in the presence of: ) …………………………………….. 
  Signature 
 
…………………………………….. 
Signature of Witness 
 
 
…………………………………….. 
(Print) Name of Witness 



 

 

Annexure A - Exclusions 

 

Outdoor furniture 

Outdoor pot plants/trees 

Mirror in pool house 

Art 

Washer/dryer 

Nest security cameras 

Lounge TV and soundbar 

Pool cabana TV 

Garage metal storage 

Garage surfboard and bike rack 

Microwave 
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Applicant: InfoTrack 

 GPO Box 4029 
SYDNEY  NSW  2001 

 
 
 
 
 
Reference: 264161 
Date:  05/04/2024 
Certificate No.  ePLC2024/02598 
  
Address of Property:  29 Montauban Avenue SEAFORTH  NSW  2092 
Description of Property: Lot 91 DP 15377 
 

 

Planning Certificate – Part 2 
 
The following certificate is issued under the provisions of Section 10.7(2) of the Environmental 
Planning and Assessment Act 1979 (as amended – formerly Section 149). The information 
applicable to the land is accurate as at the above date. 
 

1. Relevant planning instruments and Development Control Plans 

 

(1) The name of each environmental planning instrument and development 
control plan that applies to the carrying out of development on the land: 

 

(a) Local Environmental Plan  

Manly Local Environmental Plan 2013  
 

(b) State Environmental Planning Policies and Regional Environmental Plans 

State Environmental Planning Policy (Housing) 2021 

State Environmental Planning Policy (Primary Production) 2021 
Chapters 1,2 

State Environmental Planning Policy (Resources and Energy) 2021 
Chapters 1, 2 

State Environmental Planning Policy (Resilience and Hazards) 2021 
Chapters 1, 3, 4 

State Environmental Planning Policy (Industry and Employment) 2021 
Chapters 1, 3 

State Environmental Planning Policy (Transport and Infrastructure) 2021 
Chapters 1, 2, 3 

State Environmental Planning Policy (Biodiversity and Conservation) 2021 
Chapters 1, 2, 3, 4, 6, 7 
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State Environmental Planning Policy (Planning Systems) 2021 
Chapters 1, 2 

State Environmental Planning Policy (Precincts – Eastern Harbour City) 2021 
Chapters 1, 2 

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

SEPP 65 – Design Quality of Residential Apartment Development  

SEPP (Building Sustainability Index: BASIX) 

State Environmental Planning Policy (Biodiversity and Conservation) 2021 
Chapter 10 

 

(c) Development Control Plans 

Manly Development Control Plan 2013 
 

(2) Draft Environmental Planning Instruments 

The name of each proposed environmental planning instrument and draft development control 
plan, which is or has been subject to community consultation or public exhibition under the Act, 
that will apply to the carrying out of development on the land. 
 

(a) Draft Local Environmental Plans 

 
 

(b) Draft State Environmental Planning Policies  

Draft State Environmental Planning Policy (Environment) 

Draft Remediation of Land State Environmental Planning Policy (intended to replace State 
Environmental Planning Policy 55) 

 
 

(c) Draft Development Control Plans  

 
 

2. Zoning and land use under relevant planning instruments 

The following matters for each environmental planning instrument or draft environmental planning 
instrument that includes the land in a zone, however described— 
 

(1) Zoning and land use under relevant Local Environmental Plans 

(a), (b) 

The following information identifies the purposes for which development may be carried out with or 
without development consent and the purposes for which the carrying out of development is 
prohibited, for all zones (however described) affecting the land to which the relevant Local 
Environmental Plan applies. 
 
 ZONE R2 Low Density Residential 
 
(b)  Land uses for land within Zone R2 that can be carried out without development 
consent: 

Home-based child care; Home occupations. 
(c)  Land uses for land within Zone R2 that can be carried out only with development 
consent: 
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Attached dwellings; Bed and breakfast accommodation; Boat launching ramps; Boat sheds; 
Centre-based child care facilities; Community facilities; Dual occupancies; Dwelling houses; 
Emergency services facilities; Environmental protection works; Flood mitigation works; 
Group homes; Health consulting rooms; Home businesses; Home industries; Hostels; 
Information and education facilities; Jetties; Multi dwelling housing; Neighborhood shops; 
Oyster aquaculture; Places of public worship; Pond-based aquaculture; Recreation areas; 
Recreation facilities (indoor); Respite day care centres; Roads; Secondary dwellings; Semi-
detached dwellings; Shop top housing; Signage; Tank-based aquaculture; Water recreation 
structures; Water recycling facilities; Water supply systems. 

(d)  Land uses for land within Zone R2 that are prohibited: 
Advertising structures; Water treatment facilities; Any development not specified in item (b) 
and (c); 

 

(c) Additional permitted uses 

Additional permitted uses, if any, for which development is permissible with development consent 
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:  
 
Refer to Schedule 1 of Manly Local Environmental Plan 2013. 

 

(d) Minimum land dimensions 

 
The Manly Local Environmental Plan 2013 contains no development standard that fixes minimum 
land dimensions for the erection of a dwelling house on the land. 
 

(e) Outstanding biodiversity value 

 
The land is not in an area of outstanding biodiversity value under the Biodiversity Conservation Act 
2016  
 
 

(f) Conservation areas 

 
The land is not in a heritage conservation area.  
 
  

(g) Item of environmental heritage 

 
The land does not contain an item of environmental heritage. 
 

(2) Zoning and land use under draft Local Environmental Plans  

For any proposed changes to zoning and land use, see Part 1.2 (a)  
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434. 

 
 

3. Contribution plans 

(1) The name of each contributions plan under the Act, Division 7.1 applying to the land, including 
draft contributions plans. 

Northern Beaches Section 7.12 Contributions Plan 2022 - in force 1 June 2022. 
 
 

https://legislation.nsw.gov.au/view/html/inforce/current/act-2016-063
https://legislation.nsw.gov.au/view/html/inforce/current/act-2016-063
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(2) If the land is in a region within the meaning of the Act, Division 7.1, Subdivision 4 - the name of 
the region, and the name of the Ministerial planning order in which the region is identified. 

Housing and Productivity Contribution  

The subject land is within the Greater Sydney area to which the Environmental Planning and 
Assessment (Housing and Productivity Contribution) Order 2023 applies. 
 
(3) If the land is in a special contributions area to which a continued 7.23 determination applies, the 
name of the area. 

Nil 
 

4. Complying Development 

If the land is land on which complying development may or may not be carried out under each of 
the complying development codes under State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008, because of that Policy, clause 1.17A(1)(c)–(e), (2), (3) or 
(4), 1.18(1)(c3) or 1.19. 
 

Part 3 Housing Code 

Complying Development under the Housing Code may be carried out on all of the land.  
 

Part 3A Rural Housing Code 

Complying Development under the Rural Housing Code may be carried out on all of the land.  
 

Part 3B Low Rise Housing Diversity Code 

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of 
the land.  
 

Part 3C Greenfield Housing Code 

Complying Development under the Greenfield Housing Code may not be carried out on all of the 
land. 
 

Part 3D Inland Code 

Complying Development under the Inland Code does not apply to the land.  

Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’. Northern 
Beaches local government area is not defined as an ‘inland local government area’ by State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008. 

 

Part 4 Housing Alterations Code 

Complying Development under the Housing Alterations Code may be carried out on all of the land. 
 

Part 4A General Development Code 

Complying Development under the General Development Code may be carried out on all of the 
land. 
 

Part 5 Industrial and Business Alterations Code 

Complying Development under the Industrial and Business Alterations Code may be carried out on 
all of the land. 
 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
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Part 5A Industrial and Business Buildings Code 

Complying Development under the Industrial and Business Buildings Code may be carried out on 
all of the land.  
 

Part 5B Container Recycling Facilities Code 

Complying Development under the Container Recycling Facilities Code may be carried out on all of 
the land.  
 

Part 6 Subdivisions Code 

Complying Development under the Subdivisions Code may be carried out on all of the land. 
 

Part 7 Demolition Code 

Complying Development under the Demolition Code may be carried out on all of the land. 
 

Part 8 Fire Safety Code 

Complying Development under the Fire Safety Code may be carried out on all of the land. 
 

(4) Complying Development Codes varied under Clause 1.12 of the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008  

No complying codes are varied under this clause in relation to the land.  
 
 

5. Exempt Development 

If the land is land on which exempt development may or may not be carried out under each of the 
exempt development codes under State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008, because of that Policy, clause 1.16(1)(b1)–(d) or 1.16A. 
 

Part 2 Exempt Development Codes 

Exempt Development under the Exempt Development Codes may be carried out on all of the land. 
 

(4) Exempt Development Codes varied under Clause 1.12 of the State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008  

No exempt development codes are varied under this clause in relation to the land.  
 
 

6. Affected building notices and building product rectification 
orders 

(a) There is not an affected building notice of which the council is aware that is in force in respect 
of the land. 

(b) There is not a building product rectification order of which the council is aware that is in force in 
respect of the land and has not been fully complied with, and 

(c) There is not a notice of intention to make a building product rectification order of which the 
council is aware has been given in respect of the land and is outstanding. 

 
In this section— 

affected building notice has the same meaning the Building Products (Safety) Act 2017, Part 4. 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
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building product rectification order has the same meaning as in the Building Products (Safety) Act 
2017. 

 
 

7. Land reserved for acquisition 

Environmental planning instrument referred to in Clause 1 does not make provision in relation to 
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.  
 
 

8. Road widening and road realignment 

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3 
of the Roads Act 1993. 

(b) The land is not affected by a road widening or re-alignment proposal under an environmental 
planning instrument. 

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of 
Council.    

 
 

9. Flood related development controls 

(1) The land is not within the flood planning area and subject to flood related development controls. 

(2) The land or part of the land is not between the flood planning area and the probable maximum 
flood and subject to flood related development controls. 

In this section— 

flood planning area has the same meaning as in the Flood Risk Management Manual. 

Flood Risk Management Manual means the Flood Risk Management Manual, ISBN 978-1-923076-
17-4, published by the NSW Government in June 2023.  

probable maximum flood has the same meaning as in the Flood Risk Management Manual. 

 
 

10. Council and other public authority policies on hazard risk 
restriction 

(a) Council has adopted policies that restrict the development of the land because of the likelihood 
of land slip, bush fire, tidal inundation, subsidence, acid sulfate soils, contamination, aircraft noise, 
salinity, coastal hazards, sea level rise or another risk, other than flooding (for flooding – see 9). 
The identified hazard or risk, if any, are listed below: 

Geotechnical Risk (Landslip)  
Development on all of the land is affected by Clause 4.1.8 - Manly Development Control Plan 
2013. 
Contaminated Lands  
Council has adopted a contaminated land policy which may restrict the development of land. This 
policy is expressed to apply when zoning or land use changes are proposed on lands which are 
considered to be contaminated, or on lands which have been remediated for a specific use. 
 
 
 
(b) The following information applies to any policy as adopted by any other public authority and 
notified to the Council for the express purpose of its adoption by that authority being referred to in a 
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planning certificate issued by the Council. The identified hazard or risk and the respective Policy 
which affect the property, if any, are listed below: 

Nil 
 
 

11. Bush fire prone land 

The land is not bush fire prone land. 

 
 

12. Loose-fill asbestos insulation 

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos 
Insulation Register as containing loose-fill asbestos ceiling insulation. 
 
This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home 
Building Act 1989) that are listed in the register that is required to be maintained under that 
Division. 
 
Contact NSW Fair Trading for more information. 
 
 

13. Mine Subsidence 

The land is not declared to be a mine Subsidence (Mine Subsidence) district within the meaning of 
section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961. 
 
 

14. Paper subdivision information 

There is no current paper subdivision, of which council is aware, in respect of this land according to 
Part 10 of the Environmental Planning and Assessment Regulation 2021 and Schedule 7 of the 
Environmental Planning & Assessment Act 1997 No 203. 
 
 

15. Property vegetation plans 

The Council has not been notified that the land is land to which a vegetation plan under the Native 
Vegetation Act 2003 applies.  
 
 

16. Biodiversity Stewardship Sites 

The Council has not been notified by the Biodiversity Conservation Trust that the land is a 
biodiversity stewardship site under a biodiversity stewardship agreement under Part 5 of the 
Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement under Part 7A 
of the repealed Threatened Species Conservation Act 1995 relates). 
 
 

17. Biodiversity certified land 

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016 
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act 
1995). 
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18. Orders under Trees (Disputes Between Neighbours) Act 2006 

Council has not been notified of the existence of an order made under the Trees (Disputes 
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.  
 
 

19. Annual charges under Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection works 

The owner of the land (or any previous owner) has not consented in writing to the land being 
subject to annual charges under section 496B of the Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection works (within the meaning of section 
553B of that Act). 
 
Note— 
Existing coastal protection works are works to reduce the impact of coastal hazards on land, such as 
seawalls, revetments, groynes and beach nourishment, that existed before 1 January 2011. 

 
 

20. Western Sydney Aerotropolis 

Under State Environmental Planning Policy (Precincts – Western Parkland City) 2021, Chapter 4 
the land is –  

(a) not in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, section 4.17, 
or 

(b) not shown on the Lighting Intensity and Wind Shear Map, or 

(c) not shown on the Obstacle Limitation Surface Map, or 

(d) not in the “public safety area” on the Public Safety Area Map, or 

(e) not in the “3 kilometre wildlife buffer zone” or the “13 kilometre wildlife buffer zone” on the 
Wildlife Buffer Zone Map. 

 
 

21. Development consent conditions for seniors housing 

No condition of development consent granted after 11 October 2007 in relation to the land applies 
to the property that are of the kind set out in that Policy, section 88(2) of State Environmental 
Planning Policy (Housing) 2021. 
 
 

22. Site compatibility certificate and conditions for affordable rental 
housing 

 
(1) There is not a current site compatibility certificate of which the council is aware, in respect of 
proposed development on the land. 

 
 
(2) No condition of development consent in relation to the land applies to the property that are of 
the kind set out in section 21(1) or 40(1) of State Environmental Planning Policy (Housing) 2021.  

 

https://legislation.nsw.gov.au/view/html/inforce/current/sl-2020-0545/maps
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2020-0545/maps
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2020-0545/maps
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2020-0545/maps
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0714
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0714
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0714
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(3) No condition of development consent in relation to the land applies to the property that are of 
the kind set out in clause 17(1) or 38(1) of State Environmental Planning Policy (Affordable Rental 
Housing) 2009. 

 
 

Additional matters under the Contaminated Land Management Act 
1997 

 
Note. The following matters are prescribed by section 59 (2) of the Contaminated Land Management Act 
1997 as additional matters to be specified in a planning certificate: 

 
(a) the land to which the certificate relates is not significantly contaminated land within the meaning 
of that Act 

(b) the land to which the certificate relates is not subject to a management order within the 
meaning of that Act 

(c) the land to which the certificate relates is not the subject of an approved voluntary management 
proposal within the meaning of that Act 

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within 
the meaning of that Act 

(e) the land to which the certificate relates is not the subject of a site audit statement 

 
If contamination is identified above please contact the Environmental Protection Authority (EPA) for 
further information. 
 
 

Planning Certificate – Part 5  
 
 
The following is information provided in good faith under the provisions of Section 10.7(5) of the 
Environmental Planning and Assessment Act 1979 (as amended – formerly Section 149) and lists 
relevant matters affecting the land of which Council is aware. The Council shall not incur any 
liability in respect of any such advice. 
 
Persons relying on this certificate should read the environmental planning instruments referred to 
in this certificate. 
 

Company Title Subdivision  

 
Clause 4.1 of the Pittwater Local Environmental Plan 2014, Warringah Local Environmental Plan 
2011 or Manly Local Environmental Plan 2013 provides that land may not be subdivided except 
with the consent of the Council. This includes subdivision by way of company title schemes. 
Persons considering purchasing property in the Northern Beaches local government area the 
subject of a company title scheme are advised to check that the land has been subdivided with the 
consent of the Council. 
 

https://legislation.nsw.gov.au/view/html/repealed/current/epi-2009-0364
https://legislation.nsw.gov.au/view/html/repealed/current/epi-2009-0364
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District Planning  

Under the Greater Sydney Regional Plan – A Metropolis of Three Cities 2018, the Greater Sydney 
Commission sets a planning framework for a metropolis of three cities across Greater Sydney 
which reach across five Districts. Northern Beaches is located within the ‘Eastern Harbour City’ 
area and is in the North District which forms a large part of the Eastern Harbour City. The North 
District Plan sets out planning priorities and actions for the growth of the North District, including 
Northern Beaches. Northern Beaches Council’s Local Strategic Planning Statement gives effect to 
the District Plan based on local characteristics and opportunities and Council’s own priorities in the 
community. The Local Strategic Planning Statement came into effect on 26 March 2020. 
 

Council Resolution To Amend Environmental Planning Instrument  

 
The following instrument or resolution of Council proposes to vary the provisions of an 
environmental planning instrument, other than as referred to in the Planning Certificate – Part 2: 
 
Nil 

Additional Information Applying To The Land  

 
Additional information, if any, relating to the land the subject of this certificate: 
 
Geotechnical Planning Controls 
Council is currently undertaking a study to review geotechnical planning controls across the Local 
Government Area. Information from a draft study indicates geotechnical considerations may affect 
a greater number of properties and may present an increased risk to properties than that shown on 
published hazard maps. Council’s Development Engineering & Certification team can be contacted 
for further information. 
 
 

 

General Information 

Termites 
You are advised that Australian Standard 3660.1 - Protection of Buildings Against Subterranean 
Termites, recommends that buildings are inspected and maintained in order to achieve total termite 
control. In the regard, you should contact a licensed pest control contractor to ensure all necessary 
termite controls are achieved. 
 
Flood 
Information available to Council indicates properties within the catchments of Manly Ocean Beach, 
North Head, North Harbour, Manly Lagoon and Middle Harbour, may be flood affected. This 
includes parts of the suburbs of Balgowlah Heights, Clontarf, Manly, Manly Vale, Fairlight, 
Balgowlah and Seaforth. It is important to note this information may be used by Council for 
development assessment purposes. Please contact Northern Beaches Council for further 
information. 
 
Climate Change 
Recent evidence indicates that climate change as a result of global warming is occurring much 
more rapidly than previously expected. Climate change will vary in its effects across Australia. As 
well as affecting homes, climate change may affect infrastructure, commercial and industrial 
buildings and other physical assets. Climate change may affect coastal areas, in particular, through 
sea-level rise, increased temperatures, and changed storm events. The effects of climate change 
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may impact on the future use and development potential of the land that is the subject of this 
certificate. 
 
Coastal Hazards 
Information available to Council indicates properties within the suburbs of Manly, Fairlight, 
Balgowlah, Balgowlah Heights, Clontarf and Seaforth may be affected by coastal hazards. Please 
contact Northern Beaches Council for further information. 
 

 
Scott Phillips 
Chief Executive Officer 
05/04/2024 
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Sydney Water Corporation ABN 49 776 225 038
1 Smith St Parramatta 2150 | PO Box 399 Parramatta 2124 | T 13 20 92 | sydneywater.com.au

Follow us on: 

Infotrack Pty Limited 

Reference number: 8002812973

Property address: 29 Montauban Ave Seaforth NSW 2092

Service location print is not available 

Unfortunately, we don't have a Service location print available for this property.

The fee you paid has been used to cover the cost of searching our records. 

Yours sincerely

Jodie Gray 
Manager Customer Accounts
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Sydney Water Corporation ABN 49 776 225 038
1 Smith St Parramatta 2150 | PO Box 399 Parramatta 2124 | T 13 20 92 | sydneywater.com.au

Follow us on: 

Infotrack Pty Limited 

Reference number: 8002812986

Property address: 29 Montauban Ave Seaforth NSW 2092

Certificate under Section 88G of the Conveyancing Act 1919

Sydney Water Corporation has a Positive Convenant* on Lot 91 DP 15377.

We certify that:

a)  there is no money payable to us because of an owner's failure to comply with the terms of the 
Positive Convenant

b)  we have not done any work on the land that the owner needs to pay for under the terms of the 
Postive Convenant.

*This Section 88G certificate is applicable only where Sydney Water has registered a Positive Convenant on land.
Any Positive Convenant is shown on the title.

Yours sincerely

Jodie Gray 
Manager Customer Accounts



 

  
Land Tax Certificate under section 47 of the Land Tax Management Act, 1956. 
  
Property Tax status Certificate under section 49 of the Property Tax (First Home Buyer Choice) Act, 2022.  
This information is based on data held by Revenue NSW. 

  

  
There is no land tax (including surcharge land tax) charged on the land up to and including the 2024 tax year.      
If the property is opted in, the owner of the land will need to arrange for the charge to be removed. Please call us on 1300 135 195. 

 
 
 
 

Enquiry ID 4094555
Agent ID 81429403
Issue Date 05 Apr 2024
Correspondence ID 1783423534
Your reference 264161

INFOTRACK PTY LIMITED
GPO Box 4029
SYDNEY  NSW  2001

Land ID Land address Taxable land value Property Tax Status

D15377/91 29 MONTAUBAN AVE SEAFORTH 2092 $2 083 333 Not Opted In

Yours sincerely,

Scott Johnston

Chief Commissioner of State Revenue

Revenue NSW
GPO Box 4042, Sydney NSW 2001 | DX 456 Sydney
T 02 7808 6900 | revenue.nsw.gov.au



Important information Contact details

Who is protected by a clearance certificate?
A clearance certificate states whether there is any land tax (including
surcharge land tax) owing on a property. The certificate protects a
purchaser from outstanding land tax liability by a previous owner, however
it does not provide protection to the owner of the land.

When is a certificate clear from land tax?
A certificate may be issued as 'clear' if:
■  the land is not liable or is exempt from land tax
■  the land tax has been paid
■  Revenue NSW is satisfied payment of the tax is not at risk, or
■  the owner of the land failed to lodge a land tax return when it was due,
   and the liability was not detected at the time the certificate was issued.

Note: A clear certificate does not mean that land tax was not payable, or
that there is no land tax adjustment to be made on settlement if the
contract for sale allows for it.

When is a certificate not clear from land tax?
Under section 47 of the Land Tax Management Act 1956, land tax is a
charge on land owned in NSW at midnight on 31 December of each year.
The charge applies from the taxing date and does not depend on the issue
of a land tax assessment notice. Land tax is an annual tax so a new
charge may occur on the taxing date each year.

How do I clear a certificate?
A charge is removed for this property when the outstanding land tax
amount is processed and paid in full. Payment can be made during
settlement via an accepted Electronic Lodgement Network or at an
approved settlement room.

To determine the land tax amount payable, you must use one of the
following approved supporting documents:
■  Current year land tax assessment notice. This can only be used if the
   settlement date is no later than the first instalment date listed on the
   notice. If payment is made after this date interest may apply.
■  Clearance quote or settlement letter which shows the amount to clear.

The charge on the land will be considered removed upon payment of the
amount shown on these documents

How do I get an updated certificate?
A certificate can be updated by re-processing the certificate through your
Client Service Provider (CSP), or online at
www.revenue.nsw.gov.au/taxes/land/clearance.

Please allow sufficient time for any payment to be processed prior to
requesting a new version of the clearance certificate.

Land value, tax rates and thresholds
The taxable land value shown on the clearance certificate is the value used
by Revenue NSW when assessing land tax. Details on land tax rates and
thresholds are available at www.revenue.nsw.gov.au.

Read more about Land Tax and use our
online servce at www.revenue.nsw.gov.au

1300 139 816*

Phone enquiries

8:30 am - 5:00 pm, Mon. to Fri.

* Overseas customers call +61 2 7808 6906

Help in community languages is available.



NSW SWIMMING POOL REGISTER

Certificate of Registration

Section 30C – Swimming Pools Act 1992

Pool No: 7ec44d1c

Property Address: 29 MONTAUBAN AVENUE SEAFORTH

Date of Registration: 20 July 2020

Type of Pool: An outdoor pool that is not portable or inflatable

Description of Pool: In ground pool

The

swimming pool at the above premises has been registered in accordance with Section 30B of the 

Swimming Pools Act 1992.

The issue of this certificate does not negate the need for regular maintenance of the pool.

Please remember:

• Children should be supervised by an adult at all times when using your pool

• Regular pool barrier maintenance

• Pool gates must be closed at all times

• Don't place climbable articles against your pool barrier

• Remove toys from the pool area after use

You may be required to obtain a Pool Compliance Certificate before you lease or sell your property.

Contact your council for further information.

This is NOT a Certificate of Compliance



NSW SWIMMING POOL REGISTER

Certificate of Compliance

Section 22D – Swimming Pools Act 1992

Pool No: 7ec44d1c

Property Address: 29 MONTAUBAN AVENUE SEAFORTH

Expiry Date: 13 October 2026

Issuing Authority: Northern Beaches Council

Complied with AS1926.1 (2012).

The swimming pool at the above property complies with Part 2 of the Swimming Pools Act 1992. The

issue of this certificate does not negate the need for regular maintenance of the swimming pool

barrier to ensure it is compliant with the Swimming Pools Act 1992.

This certificate ceases to be valid if a direction is issued pursuant to Section 23 of the Swimming

Pools Act 1992.

The swimming pool at the above property is not required to be inspected under the inspection

program of the local authority while this certificate of compliance remains valid pursuant to Section

22B(3) of the Swimming Pools Act 1992.

Please remember:

• Children should be supervised by an adult at all times when using your pool

• Regular pool barrier maintenance

• Pool gates must be closed at all times

• Don't place climbable articles against your pool barrier

• Remove toys from the pool area after use



6/30/2020 HBC Check

https://hbccheck.nsw.gov.au/#/dashboard/details/2092/29 MONTAUBAN AVENUE SEAFORTH NSW 2092/HBCF17039117 1/2

Disclaimer
The informa�on contained in this register is the informa�on that SIRA is currently required to maintain
under sec�on 102A of the Home Building Act 1989.

Please note also that the informa�on published in HBC Check is informa�on supplied to SIRA by providers
of insurance or alterna�ve indemnity products (AIP). For this reason, SIRA makes no representa�ons or
warran�es about its accuracy, currency or completeness.

Cer�ficate No.: HBCF17039117
Issue date : 24/07/2017 

Cer�ficate No.: HBCF17038959
Issue date : 21/07/2017

Builder

Name: Minckai Pty Ltd

Licence No.: 296575C
(h�ps://onegov.nsw.gov.au/PublicRegister/#/publicregisterdetails/?
licenceNo=296575C&licenceGroup=Trades)

Descrip�on of work

Single Dwelling Altera�ons / Addi�ons - Structural



(https://www.mapb

29 MONTAUBAN AVENUE SEAFORTH NSW 2092 

Feedback   

https://onegov.nsw.gov.au/PublicRegister/#/publicregisterdetails/?licenceNo=296575C&licenceGroup=Trades
https://www.mapbox.com/


6/30/2020 HBC Check

https://hbccheck.nsw.gov.au/#/dashboard/details/2092/29 MONTAUBAN AVENUE SEAFORTH NSW 2092/HBCF17039117 2/2

Consequently, to the extent permi�ed by law, SIRA disclaims all responsibility and all liability for all
expenses, losses, damages and costs which might incur as a result of using informa�on in the register, or
for it being inaccurate or incomplete in any way, and for any reason.

29 MONTAUBAN AVENUE SEAFORTH NSW 2092 

Feedback   
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https://hbccheck.nsw.gov.au/#/dashboard/details/2092/29 MONTAUBAN AVENUE SEAFORTH NSW 2092/HBCF17039117 1/2

Disclaimer
The informa�on contained in this register is the informa�on that SIRA is currently required to maintain
under sec�on 102A of the Home Building Act 1989.

Please note also that the informa�on published in HBC Check is informa�on supplied to SIRA by providers
of insurance or alterna�ve indemnity products (AIP). For this reason, SIRA makes no representa�ons or
warran�es about its accuracy, currency or completeness.

Cer�ficate No.: HBCF17039117
Issue date : 24/07/2017

Builder

Name: COASTSIDE POOLS PTY LIMITED

Licence No.: 65311C (h�ps://onegov.nsw.gov.au/PublicRegister/#/publicregisterdetails/?
licenceNo=65311C&licenceGroup=Trades)

Descrip�on of work

Swimming Pools



Cer�ficate No.: HBCF17038959
Issue date : 21/07/2017 

(https://www.mapb

29 MONTAUBAN AVENUE SEAFORTH NSW 2092 

Feedback   

https://onegov.nsw.gov.au/PublicRegister/#/publicregisterdetails/?licenceNo=65311C&licenceGroup=Trades
https://www.mapbox.com/
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https://hbccheck.nsw.gov.au/#/dashboard/details/2092/29 MONTAUBAN AVENUE SEAFORTH NSW 2092/HBCF17039117 2/2

Consequently, to the extent permi�ed by law, SIRA disclaims all responsibility and all liability for all
expenses, losses, damages and costs which might incur as a result of using informa�on in the register, or
for it being inaccurate or incomplete in any way, and for any reason.

29 MONTAUBAN AVENUE SEAFORTH NSW 2092 

Feedback   



icareTM  |  Insurance and Care NSW 2020

Certificate in respect of 
insurance for residential 

building work
Policy No:  Policy Date: 

A contract of insurance complying with sections 92 and 96 of the Home Building Act 1989 (the Act) has been issued 
by Insurance and Care NSW (icare) for the insurer, the NSW Self Insurance Corporation (Home Building Compensation 
Fund). icare provides services to the NSW Self Insurance Corporation under section 10 of the State Insurance and 
Care Governance Act 2015.

Period of Insurance The contract of insurance provides cover for both the construction 
period and the warranty period

In respect of

Description of construction as advised 
by builder^

At

Site plan number^

Site plan type^

Homeowner

Carried out by

Licence number

Builder job number^

Contract amount^

Contract date^

Premium paid

Cost of additional products or services 
under contract

Nil - no additional services

Price (including GST and Stamp Duty)
Note: The total price does not include any brokerage 
or other costs to arrange the insurance contract.

^Additional information

Subject to the Act, the Home Building Regulation 2014 and the conditions of the insurance contract, cover will be 
provided to a beneficiary described in the contract and successors in title to the beneficiary. This Certificate is to 
be read in conjunction with the policy wording current as at the policy date and available at the icare website at 
www.icare.nsw.gov.au

There are absolute limits on what you can be paid under this insurance, both in respect of non-completion of the works 
and as a total policy limit. Please review the policy wording closely for those limits. In summary, the total limit of the policy 
in any case (including the non-completion of building work, defective building work and any other costs covered by the 
policy) is $340,000 per dwelling, with a sub-limit in respect of the non-completion of the building work of 20% of the 
contract price (as varied). This policy will never pay more than 20% of the contract price (as varied) in respect of the non-
completion of building work, and never more than $340,000 per dwelling for all loss, damage, costs and liabilities covered.

Certificate No:  Issued on: 

Nathan Agius, General Manager, General Lines Underwriting 
Signed on behalf of the insurer

This certificate may only be cancelled within two (2) years of the policy date and only where no work has commenced and no 
monies have been paid under the building contract.
IMPORTANT NOTE Your contractor must give you either: (a) a certificate of combined cover OR (b) 2 certificates, one covering 
construction period cover and a second certificate covering the warranty period for the work.

http://www.icare.nsw.gov.au


















































































FINAL INSPECTION REPORT Sheet 1 of  

ADDRESS

CONTACT q REPORT EMAILED TO APPLICANT/BUILDER

CC/CDC No DA No

Req’d CERTIFICATES/ITEMS REQUIRED TO ISSUE OC (indicated by ticks q ) Rec’d

q Wet Area Certification for 
from an appropriately qualified person, in accordance with AS3740 and Part 3.8.1 of the NCC/BCA

q

q Structural Engineers Certification for     q Geotech Engineer q

q Smoke Alarm Certification from a licensed Electrician, in accordance with Part 3.7.2 of the NCC/BCA q

q Glazing Certification in accordance with AS1288, AS2047 and (if applicable) AS3959 BAL level 
for   q windows    q doors    q balustrades    q pool barrier    q other 

q

q Termite Control Certification from a licensed Pest Controller, in accordance with AS3660.1 q

q BASIX Compliance Certification from Builder, confirming all requirements have been satisfied q

q Stormwater Certification from an appropriately qualified   q NPER Civil Engineer   q Licensed Plumber q

q Survey Certification from a Registered Surveyor confirming the set-out of building & finished ridge height q

q Pool Plumbing Certification in accordance with AS1926.3 q

q Non-slip Stair Tread/Nose Finish Certification from Applicator, in accordance with AS4586 q

q Childsafe Locks on bedrooms q Continuous Handrail to stairs q Non-slip Finish applied to stairs

OTHER

q q

q q

q q

q q

q q

q q

q q

q q

q q

q q

q q

q q
INSPECTION RESULT: q PASS q REINSPECTION REQUIRED

NOTE: • NO DRIP FEEDING OF DOCUMENTS - PLEASE PROVIDE THE ABOVE IN ONE BUNDLE WITHIN 3 MONTHS;
•	 It	is	the	policy	of	Form	Building	Certifiers	Pty	Ltd	that	an	Occupation	Certificate	will	NOT BE ISSUED	after	the	expiration
of	TWELVE	(12)	MONTHS	from	the	date	of	this	Final	Inspection	Report.	

ACCREDITED CERTIFIER   BPB No   DATE 

FORM Building Certifiers Pty Ltd  ABN 76 134 030 710  |  57 Carawa Road, Cromer NSW 2099  |  +61 2 9982 4882  |  admin@formbc.com  |  www.formbc.com

✔

... ... ...

00124           /18



 

 

www.twobrotherstiling.com.au                                                                                                                                                                                    
ABN: 36303326998 LIC: 322253C                                                                                                                                       Marty Beesley 0417459966 

 

6th May 2020 

Waterproofing – Main Bathroom and Ensuite 

 

Alicia Nees 

29 Montauban Ave, Seaforth 

                                                   

To whom it may concern, 

The aforementioned areas were waterproofed by us using Davco K10 plus waterproofing 

materials and installed according to manufacturer’s instructions. 

These areas were waterproofed according to Australian Standards AS3740 - 2010 for the 

waterproofing of wet areas in residential buildings. 

 

Marty Beesley 

Director 

 

 

 

 

 

 

http://www.twobrotherstiling.com.au/


 

 

www.twobrotherstiling.com.au                                                                                                                                                                                    
ABN: 36303326998 LIC: 322253C                                                                                                                                       Marty Beesley 0417459966 

 

10th January 2018 

Waterproofing – Poolside Bathroom, Laundry and Powder Room 

 

Alicia Nees 

29 Montauban Ave, Seaforth 

                                                   

To whom it may concern, 

The aforementioned areas were waterproofed by us using Davco K10 plus waterproofing 

materials and installed according to manufacturer’s instructions. 

These areas were waterproofed according to Australian Standards AS3740 - 2010 for the 

waterproofing of wet areas in residential buildings. 

 

Marty Beesley 

Director 

 

 

 

 

 

 

http://www.twobrotherstiling.com.au/


Tuesday, 30 June 2020   

COASTSIDE POOLS PTY LTD, 159 OCEAN ST NARRABEEN N.S.W 2101 ABN 78 067 826 788 
PH: 02 99137915 M:0416165356 E:peter@coastsidepools.com.au                  License 65311C 
www.coastsidepools.com.au 

   

 
 
 
To: Alicia Nees 
Address: 29 Montauban Ave Seaforth NSW 2092 
 
 
 
The swimming pool construction at the above address including all equipment, plumbing 
and fittings is in accordance with AS 1926.3 compliance. 
 
Pool back wash and overflow will be connected to the Sydney sewerage system 
 
 
 
 
 
 
 
 
 
 
 
 
Regards 
Coastside Pools Pty Ltd 
 
 
 
 
 
Peter Loughland 
Director 



 

 

Warranty Certificate for Building Design & Specification 
 

Property Address:  29 Montouban Avenue, Seaforth   
 

Description of Components Certified: Supply & Fix 23.4LM Frameless 12mm toughened 

glass, 1200mm high 

Including 1 x 8mm toughened self latching glass gate with Soft Close Hinges 

Including 2 x 12mm toughened glass Raked Panel 

Including Duplex 2205 Square Mirror Stainless Steel Spigots & Stainless Steel Pins to hold the 

glass 

 

Basis of Certification: All pool fencing by Dimension One Glass Fencing is 

manufactured in accordance with and tested to conform to Australian Standards.  

 

We offer the below warranties which are valid from the date on this certificate:  

- 7 Year Structural Warranty on Workmanship (if our structure fails on its own 

without ground or deck movement) 

- 3 Year Nickel Sulphide Inclusion in Glass (if glass shatters on its own) 

- 1 Year Component Warranty on Spigots, Posts, Clamps,  

- 1 Year warranty on spring hinges and latches  

- 2 Year Manufacturer Warranty on Softclos Hinges (need to be registered 

online)  

 

This warranty does not cover the below:  

- Abnormal wear and tear on hinges that has been caused by non-lubrication 

- Repaired products  

- Owner neglect or abuse 

- Impact damage & accidental breakage of glass (if it is accidently hit by 

something)  

- Glass or Structure movement to fence that installed on decking that is built by 

other 

- Glass or Structure movement to fence that is caused by ground movement  

 

Our goods come with guarantees that cannot be excluded under the Australian 

Consumer Law. The benefits under our warranty are in addition to other rights under 

a law in relation to the goods/service.  

 

Please Note: There is a service fee charge for any maintenance calls that are out of 

warranty or any work that is not covered by this warranty.  

There is also a labour fee for our technicians to attend site and repair any issues 

covered & not covered under this warranty.  

 

For further information about nickel sulphide inclusion, maintenance advice & tea 

staining please see our Maintenance Guide and other documents sent to you upon 

completion.  

 

Competent Person Details: Name: Darren Scott     Company: Dimension One Glass  

Mobile: 0412 044 455                    License Number: 248500C      

Email: sales@dimension1glass.com.au             

Postal Address: PO Box 4370, Pitt Town 2756          

Competent Person Signature:      Date: 21/03/2018 



 

 

 

Compliance Certificate for Building Design or Specification  

 

Property 

Description  

Street Address:  

 

29 Montouban Avenue, Seaforth   

 

Description of 

Component 

Certified  

 

Supply & Fix 23.4LM Frameless 12mm toughened glass, 1200mm high 

Including 1 x 8mm toughened self latching glass gate with Soft Close Hinges 

Including 2 x 12mm toughened glass Raked Panel 

Including Duplex 2205 Square Mirror Stainless Steel Spigots & Stainless Steel 

Pins to hold the glass 

 

Basis of 

Certification 

  

8mm, 10mm, 12mm Toughened Glass Complies with AS/NZ 2208-1996 Safety 

Glazing in materials; and AS 1288 -2006 Glass in Buildings; and AS 2047-2014 

Windows in Buildings. 

Glass clamp and stainless steel clamp complies to AS 1926.1 Swimming pool 

safety standard; and AS 1170 Structural Design Actions. Aluminium Flat Top 

bar pool fencing complies with AS/ NZ 1926.1. Glass Balustrade complies to 

AS/ NZ 1288-2006 Glass in Buildings and Part 3.9.2 from the BCA. Frameless 

Glass Pool Fencing System is installed to comply with AS/NZ 1926.1 Swimming 

Pool Safety Standard. Semi Frameless Glass Pool Fencing System is installed to 

comply with AS/NZ 1926.1 Swimming Pool Safety Standard. 

 

 

 

Competent  

Person Details 

 

Name: Darren Scott 

Contact Person: Darren Scott  Company Name: Dimension One Glass Fencing  

Mobile Number: 0412 044 455  Phone Number: 1300 314 527                                      

Email Address:  darren@dimension1glass.com.au 

Post Address:  

PO Box 4370, Pitt Town NSW 

2756 

License or Registration Number:  

248500C 

 

Signature of 

Competent  

Person 

 

Signature                                                                                     Date: 21/03/2018  

 



Warranty Service Proceedures    11/2017

Once the hinges are installed correctly & are working soft closing consistently at least 10 times .

1. Purchaser/client/owner is to complete warranty registration always to validate warranty ,    
keeping a copy of the warranty card is also advised .

2. If a hinge happens to become faulty for any reason the purchaser/client/owner will need to 
login to the auswarranties web site with their details , complete &  send a warranty request e 
mail through the server . 

3. Within 48 hrs they will be contacted by technical staff to either solve problem or make an 
appointment for a site visit to repair/replace the faulty product/s.

4. The previous warranty will continue & will not be extended into the replacement product
5. In the event that job is in a high traffic or qualifies to as “ urgent “ due to danger of self  closing 

failure,  technical staff phone numbers are provided on warranty web page once warranty 
request is made .

6. In the event the hinges are faulty before or during installation , installer is advised either to get 
a new set of hinges from supplier IF CONVENIENT . But if not please call Primero Industries 
technical  staff immediately & we will trouble shoot or organise a replacement product to be  
delivered asap .  

 TECHNICAL STAFF 24HRS

02 9618 6881
+61 406909889
nikf@primeroindustries.com

®
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NCC & AS COMPLIANCES SPECIFICATIONS

- EARTHWORKS: METHOD OF EXCAVATION AND FILL - PART 3.1.1 OF NCC
- SURFACE SUBSOIL-STORMWATER DRAINAGE - PART 3.1.2 OF NCC

- TERMITE-RISK MANAGEMENT - PART 3.1.3 OF NCC
- FOOTINGS & SLAB - PART 3.2 OF NCC INCLUDING AS2870

- MASONRY CONSTRUCTION - PART 3.3 OF NCC INCLUDING AS3700
- SUB FLOOR VENTILATION - PART 3.4.1 OF NCC

- FRAMING - PART 3.4 OF NCC
- ROOF, WALL-CLADDING, GUTTERS & DOWNPIPES - PART 3.5 OF NCC

- GLAZING - PART 3.6 OF NCC INCLUDING AS1288
- FIRE SEPARATION - PART 3.7.1 OF NCC
- SMOKE ALARMS - PART 3.7.2 OF NCC

- HEATING APPLIANCES - PART 3.7.3 OF NCC
- WET AREAS-PROTECTION OF WALLS & FLOORS - PART 3.8.1 OF NCC

- MINIMUM ROOF HEIGHTS - PART 3.8.3 OF NCC
- FACILITIES REQUIRRED & SANITARY DOOR CONSTRUCTION - PART 3.8.3 OF NCC

- LIGHT: NATURAL AND ARTIFICIAL - PART 3.8.4 OF NCC
- VENTILATION & LOCATION OF TOILETS - PART 3.8.5 OF NCC

- SOUND INSULATION - PART 3.8.6 OF NCC
- STAIR CONSTRUCTION INCLUDING DIMENSIONS - PART 3.9.1 OF NCC

- BALUSTRADES & OTHER BARRIERS - PART 3.9.2 OF NCC
- FENCING & OTHER PROVISIONS - REGS & AS1926

- DEMOLITION WORKS - AS2601-1991 THE DEMOLITION OF STRUCTURES.
- ALL WATERPROOF MEMBRANES TO COMPLY WITH WITH AS 3740-2004

- ALL PLUMBING & DRAINAGE WORK TO COMPLY WITH AS 3500
- SITE CLASSIFICATION AS TO AS 2870

- ALL PLASTERBOARD WORK TO COMPLY WITH AS 2588-1998
- ALL STRUCTURAL STEEL WORK TO COMPLY WITH AS 4100 & AS 1554

- ALL CONCRETE WORK TO COMPLY WITH AS 3600
- ALL ROOF SHEETING WORK TO COMPLY WITH AS 1562-1992

- ALL SKYLIGHTS TO COMPLY WITH WITH AS 4285-2007
- ALL CERAMIC TILING TO COMPLY WITH AS 3958.1-2007 & 3958.2-1992

- ALL GLAZING ASSEMBLIES TO COMPLY WITH AS2047 & 1288
- ALL TIMBER RETAINING WALLS ARE TO COMPLY WITH AS 1720.1-2010,

  AS 1720.2-2006, AS 1720.4-2006, AS 1170.1-1989 & AS 1170.4-1993
- ALL RETAINING WALLS ARE TO COMPLY WITH 3700 - 2011 & AS 3600 -2001

- ALL CONSTRUCTION TO COMPLY TO AS3959- 1991

29 Mountauban Avenue,
Seaforth, NSW 2092
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• APPROVED MEANS BY THE ‘RELEVANT LOCAL AUTHORITY’ OR COUNCIL
• THE OWNER WILL DIRECTLY PAY THE FEES ASSOCIATED WITH THE FOLLOWING:
BUILDING APPROVAL FROM COUNCIL, FOOTPATH AND KERB DEPOSITS WITH THE LOCAL COUNCIL, INSURANCE FEE TO BUILDING SERVICES CORPORATION, LONG SERVICE LEAVE SERVICE LEVY FEE AND APPROVAL FEE
BY WATER AND SEWERAGE AUTHORITY. ALL OTHER FEES ARE TO BE PAID BY THE BUILDER. THE AMOUNT OF ANY LOCAL AUTHORITY DEPOSITS WHICH ARE FORFEITED DUE TO DAMAGE OR OTHER CAUSE WILL BE
DEDUCTED FROM THE PAYMENTS DUE TO THE BUILDER.
• THE BUILDER IS TO PROVIDE AT HIS/HER OWN EXPENSE ADEQUATE PUBLIC RISK INSURANCE AND ARRANGE INDEMNIFICATION UNDER THE WORKERS COMPENSATION ACT. WORKS INSURANCE TO BE STATED IN
THE CONTRACT CONDITIONS.
• ALL WORK TO BE CARRIED OUT IN A TRADESMEN LIKE MANNER AND IN ACCORDANCE WITH THE STANDARDS CODES AND REGULATIONS OF THE STANDARDSS ASSOCIATION OF AUSTRALIA, BUILDING CODE OF
AUSTRALIA AND ANY STATUTORY AUTHORITY HAVING JURISDICTION OVER THE WORK.
• ALL TENDERERS ARE TO VISIT THE SITE TO SATISFY THEMSELVES AS TO THE NATURE AND EXTENT OF THE WORKS, FACILITIES AVAILABLE AND DIFFICULTIES ENTAILED IN THE WORKS AS VARIATIONS WILL NOT BE
ALLOWED DUE TO WORK ARISING OWING TO NEGLECT OF THIS CLAUSE.
• ALL WORK AND MATERIALS TO COMPLY WITH THE CURRENT AUSTRALIAN STANDARDS AT THE TIME OF COMMENCEMENT WERE APPLICABLE.
• THESE DRAWINGS SHALL BE READ IN CONJUNCTION WITH ALL STRUCTURAL AND OTHER CONSULTANTS DRAWINGS AND SPECIFICATIONS AND WITH ANY SUCH WRITTEN INSTRUCTIONS AS MAY BE ISSUED
DURING THE COURSE OF THE CONTRACT.
• SET OUT DIMENSIONS SHOWN ON THIS DRAWING SHALL BE VARIFIED BY THE BUILDER ON SITE BEFORE COMMENCEMENT OF ANY WORK. DIMENSIONS SHOULD NOT BE OBTAINED BY SCALING THE DRAWINGS.
USE ONLY FIGURED DIMENSIONS. ALL DIMENSIONS ARE IN MILLIMETRES.
• THE BUILDER IS TO ENSURE ALL CONSTRUCTION, LEVELS AND OTHER ITEMS COMPLY WITH THE CONDITIONS OF THE BUILDING APPROVAL.
• THE BUILDER IS TO COMPLY WITH ALL ORDINANCES, LOCAL AUTHORITY REGULATIONS AND THE REQUIREMENTS OF ALL SERVICES SUPPLY AUTHORITIES HAVING JURISDICTION OVER THE WORKS.
• ALL PLUMBING AND DRAINAGE WORK TO BE INSTALLED AND COMPLETED BY A LICENCED TRADESMAN AND IN ACCORDANCE WITH THE STATUTORY BODY HAVING AUTHORITY OVER THE WORKS. CONNECT ALL
WASTE TO SYDNEY WATER SEWER LINE
• ALL NEW DOWNPIPES ARE TO BE CONNECTED TO THE EXISTING STORM WATER SYSTEM.
• ALL POWER AND STORMWATER OUTLET LOCATIONS SHALL BE DETERMINED ONSITE BY THE OWNER.
• SMOKE DETECTOR ALARM TO BE INSTALLED IN ACCORDANCE WITH AS3786 AND THE BUILDING CODE OF AUSTRALIA.
• ELECTRICAL WORK TO BE IN ACCORDANCE WITH SAA WIRING RULES AND BE DONE BY A LICENCED TRADESMAN
• ANY DETAILING IN ADDITION TO WHAT IS SUPPLIED SHALL BE RESOLVED BETWEEN THE OWNER AND THE BUILDER TO THE OWNERS APPROVAL, EXCEPT FOR ANY STRUCTURAL DETAILS OR DESIGN WHICH IS
SUPPLIED BY THE ENGINEER.
• ALL TIMBER SIZES AND CONCRETE DETAILS TO BE CONFIRMED BY THE BUILDER PRIOR TO COMMENCEMENT OF ANY WORK.
• ALL STRUCTURAL WORK IS TO BE IN ACCORDANCE WITH THE STRUCTURAL DETAILS PREPARED BY A STRUCTURAL ENGINEER(i.e.)PIERS, FOOTINGS, CONCRETE SLABS, RETAINING WALLS, STEELWORK, FORMWORK,
UNDERPINNING, ADDITIONAL STRUCTURAL LOADS, TIMBER FRAMING, WIND BRACING AND ASSOCIATED CONNECTIONS. BUILDER TO OBTAIN PRIOR TO FINALISING TENDER.
• ANY WORK INDICATED ON THE PLANS BUT NOT SPECIFIED, AND ANY ITEM NOT SHOWN ON THE PLAN WHICH IS OBVIOUSLY NECESSARY AS A PART OF CONSTRUCTION AND/OR FINISH IS TO BE CONSIDERED AS
SHOWN AND SPECIFIED, AND IS TO BE DONE AS PART OF THE CONTRACT. VARIATIONS WILL NOT BE PERMITTED WITHOUT THE WRITTEN CONSENT OF THE OWNER.
• THE BUILDER SHALL PROVIDE SEDIMENT AND SILTRATION CONTROL MEASURES AS REQUIRED BY COUNCIL AND MAINTAIN THEM THROUGH THE DURATION OF THE WORKS.
• A LEGIBLE COPY OF THE PLANS BEARING APPROVAL STAMPS MUST BE MAINTAINED ON THE JOB AT ALL TIMES. HOURS OF CONSTRUCTION WILL BE RESTRICTED TO THE TIMES AS REQUIRED BY THE BUILDING
APPROVAL.
• THE BUILDER IS TO ARRANGE FOR ALL INSPECTIONS REQUIRED BY THE AUTHORITIES AND LENDING INSTITUTIONS TO THEIR REQUIREMENTS.
• THE BUILDER IS TO OBTAIN APPROVAL FOR INTERUPTIONS TO EXISTING SERVICES AND MINIMISE THE DURATION AND NUMBER OF INTERUPTIONS. ANY INTERRUPTIONS WITH EXISTING SERVICES AND
EQUIPMENT TO BE ATTENDED TO BY THE APPROPRIATELY SKILLED TRADESMEN.
• THE BUILDER SHALL RESTORE, REINSTATE OR REPLACE ANY DAMAGE CAUSED TO EXISTING STRUCTURES OR LANDSCAPING BY CONSTRUCTION WORK OR WORKMEN. PROVIDE PROTECTION TO EXISTING TREES
TO REMAIN AS REQUIRED BY APPROVAL CONDITIONS.
• ALL BRICKWORK IS TO BE SELECTED BY OWNER AND IS TO COMPLY WITH AS1640
• ALL MASONRY TO COMPLY WITH AS3700
• ALL METALWORK AND FLASHING ITEMS NECESSARY TO SATISFACTORY COMLPETE WORK SHALL BE PROVIDED.
• ALL GUTTERS, DOWNPIPES TO BE COLORBOND.
• ALL TIMBER CONSTRUCTION TO BE IN ACCORDANCE WITH THE AUSTRALIAN STANDARD 1684 “TIMBER FRAMING CODE”
• ALL GLAZING INSTALLED TO COMPLY WITH AS1288, 2047 AND IN ACCORDANCE WITH MANUFACTURERS RECOMMENDATION
• ALL WALL AND CEILING LININGS TO BE PLASTERBOARD OR CEMENT RENDER AS SELECTED AND VILLA BOARD IN WET AREAS, TO COMPLY WITH THE RELEVANT AUSTRALIAN STANDARDS OR INSTALLED IN
ACCORDANCE WITH MANUFACTURERS SPECIFICATION.
• ALL BATHROOMS AND WET AREAS TO BE ADEQUATELY WATERPROOFED TO MANUFACTURERS SPECIFATION AND AS3740 AND PART 3.8.1 OF THE BUILDING CODE OF AUSTRALIA HOUSING PROVISIONS
• TRAIRS AND BALISTRADES TO COMPLYWITH PART 3.9.1 & 3.9.2 OF THE BUILDING CODE OF AUSTRALIA HOUSING PROVISION.
• TERMITE PROTECTION MEASURES TO COMPLY WITH AS 3660 AND BE INSTALLED TO MANUFACTURERS SPECIFICATION.
• ANY DETAILING ADDITIONAL TO THAT SUPPLIED , SHALL BE RESOLVED BETWEEN THE OWNER AND THE BUILDER TO THE OWNERS APPROVAL. EXCEPT FOR ANY STRUCTURAL DETAILS OR DESIGN WHICH IS TO BE
SUPPLIED BY THE STRUCTURAL ENGINEER.

NOTES
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3000L Rainwater tank as per BASIX

S01S02

NO. 31
SINGLE STOREY

BRICK RESIDENCE
TILED ROOF

NO. 31 MONTAUBAN AVENUE
LOT C DP 162702

NO. 29 MONTAUBAN AVENUE
LOT 91 DP 15377

SITE AREA : 605.1m²

NO. 29
TWO STOREY

RENDERED RESIDENCE
TILED ROOF

NO. 31 MONTAUBAN AVENUE
LOT C DP 162702

NO. 27 MONTAUBAN AVENUE
LOT 92 DP 15377

NO. 27 MONTAUBAN AVENUE
LOT 92 DP 15377LOT 1 DP 134656

LOT 1 DP 120430

LOT 3 DP 134651 LOT 4 DP 134651

GARDEN SHED

NO. 29
SINGLE STOREY

BRICK RESIDENCE
TILED & METAL ROOF

TILED DECK

ga
te

LEVELED LAWN AREA

LEVELED LAWN AREA

CABANA /STORAGE

GRASS

SEDIMENT EROSION CONTROL FENCE

M
O

U
N

TA
U

BA
N

 A
VE

N
U

E

Leveled paved area
RL +91,500

Leveled paved area
RL +92,455

CONTROL REQUIRED  EXISTING PROPOSED  CLAUSE

TOTAL LANDSCAPE AREA Required: 20% (121.02m²) 256.61m² 191.66m²  clause 3.24 (c)
 
LANDSCAPE AREA -
Front of Building Line  Required: 25% of   25% unchanged  clause 3.24 (3)
 area forward of building line
 
LANDSCAPE AREA - Rear Required: 50% of 20%  228.41m² 164.26m²  clause 3.24 (4) 

22.76m²

68.04m²

73.46m²

27.40m²

Skip Bin -
General waste

Skip Bin - Timber
to be recycled

Swimming Pool
Coping RL +92,455

DUST CONTROL :
TO REDUCE DUST GENERATED BY WIND ACTION, THE
REMOVAL OF THE TOP SOIL IS TO BE MINIMISED. TO
PREVENT DUST GENERATION, WATERING DOWN OF
THE SITE, ESPECIALLY DURING THE MOVEMENT OF
MACHINERY IS REQUIRED. WHERE EXCAVATING INTO
ROCK, KEEP THE SURFACE MOIST TO MINIMISE DUST.
CONSTRUCT A GRAVEL ENTRY/EXIT POINT USING BLUE
METAL AND RESTRICT ALL VEHICLE MOVEMENTS
WITHIN THE SITE TO A MINIMUM. ENSURE WIND
BREAKS, SUCH AS EXISTING FENCES ARE MAINTAINED
DURING THE CONSTRUCTION PHASE UNTIL NEW
LANDSCAPING IS PROVIDED OR REINSTATED.
PREVENT DUST BY COVERING STOCKPILES GUTTER PROTECTION :

PROVIDE PROTECTION TO DOWNHILL GRATE IN
GUTTER BY MEANS OF SAND BAGS OR BLUE METAL
WRAPPED IN GEOTEXTILE FABRIC. WHEN SOIL OR
SAND BUILDS UP AROUND THIS SEDIMENT BARRIER,
THE MATERIAL SHOULD BE RELOCATED BACK TO THE
SITE FOR DISPOSAL.

SEDIMENT NOTE :
1. ALL EROSION AND SEDIMENT CONTROL MEASURES
TO BE INSPECTED AND MAINTAINED DAILY BY THE SITE
MANAGER.
2. MINIMISE DISTURBED AREAS, REMOVE EXCESS SOIL
FROM EXCAVATED AREA AS SOON AS POSSIBLE.
3. ALL MATERIAL STOCKPILE TO BE CLEAR FROM
DRAINS, GUTTERS AND FOOTPATHS, OR WITHIN
SEDIMENT FENCE AREA.
4. DRAINAGE TO BE CONNECTED TO STORMWATER AS
SOON AS POSSIBLE. IF STORED ON SITE, IT MUST BE
FILTERED BEFORE RELEASING INTO STORMWATER
SYSTEM OR WATERWAYS.
5. ROADS AND FOOTPATHS TO BE SWEPT DAILY.

STOCKPILES :
ALL STOCKPILES ARE TO BE KEPT ON-SITE WHERE
POSSIBLE. ANY MATERIALS PLACED ON THE
FOOTPATHS OR NATURE STRIPS REQUIRE COUNCIL'S
PERMISSION.
ALL STOCKPILES ARE TO BE PLACED AWAY FROM THE
DRAINAGE LINES AND STREET GUTTERS. IT IS BEST
TO LOCATE THESE ON THE HIGHEST PART OF THE
SITE IF POSSIBLE. PLACE WATERPROOF COVERING
OVER STOCKPILES.
IF REQUIRED PROVIDE DIVERSION DRAIN & BANK
AROUND STOCKPILES.

3m MAX

DISTURBED AREA
DIRECTION OF

FLOW

0.6m
MAX

0.2m

DETAIL OF
OVERLAP

POSTS DRIVEN
0.6m INTO
GROUND

WIRE OR STEEL MESH
(WHERE REQUIRED)

UNDISTURBED
AREA

SEDIMENT FENCE

GEOTEXTILE FILTER

FABRIC

Pool and Spa Show on
DA Plans

Show on
CC/CDC
Plans &
specs

Certifier
Check

Rainwater tank

The applicant must install a rainwater tank of at least 2887 litres on the site. This rainwater tank must meet, and be installed in accordance
with, the requirements of all applicable regulatory authorities.

The applicant must configure the rainwater tank to collect rainwater runoff from at least 90 square metres of roof area.

The applicant must connect the rainwater tank to a tap located within 10 metres of the edge of the pool and outdoor spa.

Outdoor swimming pool

The swimming pool must be outdoors.

The swimming pool must not have a capacity greater than 45 kilolitres.

The swimming pool must have a pool cover.

The applicant must install a pool pump timer for the swimming pool.

The applicant must not incorporate any heating system for the swimming pool that is part of this development.

Outdoor spa

The spa must not have a capacity greater than 4 kilolitres.

The spa must have a spa cover.

The applicant must install a spa pump timer.

The applicant must install the following heating system for the outdoor spa that is part of this development: gas.

BASIX Certificate number: A283479 page 2 / 3

Planning & Infrastructure Building Sustainability Index www.basix.nsw.gov.au

SITE  PLAN1
1:200
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 Design Specification Building Code of Australia (BCA) requirement (for version of BCA applicable as on the date of submission of DA 

1. All glazing including decals shall comply with AS 
1288.1-2006, AS 2047-1999 and AS 1170.1-2002 

Part 3.6 Glazing, requires all glazing to comply with AS 1288-2006 and AS 2047-1999. The BCA requires glazing members to comply with Structural Loading Code AS 
2280.1-2002. Glass with a high potential for human impact shall strictly comply with the human impact safety requirements of the BCA 

2. Swimming Pool Safety Fencing Part 3.9.3, of the BCA specifies all requirements of swimming pool safety fencing. Compliance with As1926.1-2012, including 1800mm high boundary fencing acting as 
pool fence/barriers. 1200mm high pool fence/barriers shall surround the pool with no doors of building permitted to open onto pool areas. Any windows shall be 
sufficiently protected in accordance with AS1926.1-2012. NCZ shall be provided to all swimming pool safety fence/barriers in accordance with AS1926.1-2012. AS 1288 
2006 specifies glazing requirements when glass is incorporated into a pool fence/barrier. Certification post construction will be required. 

3. Swimming Pool Recirculation Systems Part 3.9.4. of the BCA specifies all requirements of swimming pool and spa recirculation systems. AS1926.3-2010 shall be complied with and certified post construction 
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BOUNDARY

STORAGE ROOM

BATHROOM

Lounge
CH 4500

RL +91,600
timber

Dining
CH 4500

RL +91,600
timber

Outdoor
Entertaining
RL +91,500
paved

Leveled lawn area
RL +92,455
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Pool Coping
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Swimming Pool
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Shallow End
1.2m

Deep End
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Concrete pool to engineers detail

Glass pool balustrade to AS1926.1 & 2,
swimming pool act 1992, swimming pool
amended act 2009 and swimming pool
regulation 2008

Boundary fence to AS1926.1 & 2,
swimming pool act 1992, swimming pool
amended act 2009 and swimming pool
regulation 2008

POOL COPING LEVEL
RL +92,455

Swimming Pool Spa

12
00

18
00

Glass infinity pool edge to engineers detail

Sump to rubble drain if required

Concrete pool to engineers detail

Glass pool balustrade to AS1926.1 & 2,
swimming pool act 1992, swimming pool
amended act 2009 and swimming pool
regulation 2008

Glass pool balustrade to AS1926.1 & 2,
swimming pool act 1992, swimming pool
amended act 2009 and swimming pool
regulation 2008

Boundary fence to AS1926.1 & 2,
swimming pool act 1992, swimming pool
amended act 2009 and swimming pool
regulation 2008

Toughened glass pool edge to engineers detail

POOL COPING LEVEL
RL +92,455

Storage

POOL CROSS SECTION 1 - 11
1:50

POOL LONG SECTION 2- 22
1:50
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RESIDENTIAL PROPERTY REQUISITIONS ON TITLE 
 
Vendor:  
Purchaser:  
Property:  
Dated:  

 

 
Possession and tenancies 

1. Vacant possession of the Property must be given on completion unless the Contract provides 
otherwise. 

2. Is anyone in adverse possession of the Property or any part of it? 
3.  

(a) What are the nature and provisions of any tenancy or occupancy? 
(b) If they are in writing, all relevant documentation should be produced, found in order 

and handed over on completion with notices of attornment. 
(c) Please specify any existing breaches. 
(d) All rent should be paid up to or beyond the date of completion. 
(e) Please provide details of any bond together with the Rental Bond Board’s reference 

number. 
(f) If any bond money is held by the Rental Bond Board, the appropriate transfer 

documentation duly signed should be handed over on completion. 
4. Is the Property affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the 

Residential Tenancies Act 2010 (NSW))?  If so, please provide details.  
5. If the tenancy is subject to the Residential Tenancies Act 2010 (NSW): 

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and 
Administrative Tribunal for an order? 

(b) have any orders been made by the NSW Civil and Administrative Tribunal?  If so, 
please provide details. 

 
Title 

6. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple 
of the Property free from all encumbrances and notations. 

7. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, 
withdrawn, cancelled or removed as the case may be or, in the case of a mortgage, caveat or 
priority notice, an executed discharge or withdrawal or removal handed over on completion. 

8. Are there any proceedings pending or concluded that could result in the recording of any writ 
on the title to the Property or in the General Register of Deeds?  If so, full details should be 
provided at least 14 days prior to completion. 

9. When and where may the title documents be inspected? 
10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any 

security interest under the Personal Property Securities Act 2009 (Cth)?  If so, details must be 
given and all indebtedness cleared and title transferred unencumbered to the vendor prior to 
completion. 

 
Adjustments 

11. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date 
of completion. 

12. Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged 
with land tax?  If so: 
(a) to what year has a return been made? 
(b) what is the taxable value of the Property for land tax purposes for the current year? 

13. If any land tax certificate shows a charge for land tax on the land, the vendor must produce 
evidence at completion that the charge is no longer effective against the land.  

 
Survey and building 

14. Subject to the Contract, the survey should be satisfactory and show that the whole of the Property 
is available and that there are no encroachments by or upon the Property and that all 
improvements comply with local government/planning legislation. 

15. Is the vendor in possession of a survey report?  If so, please produce a copy for inspection prior to 
completion.  The original should be handed over on completion. 

16.  
(a) Have the provisions of the Local Government Act 1993 (NSW), the Environmental 



 

 

 

Planning and Assessment Act 1979 (NSW) and their regulations been complied with? 
(b) Is there any matter that could justify the making of an upgrading or demolition order in 

respect of any building or structure? 
(c) Has the vendor a Building Information Certificate or a Building Certificate which relates 

to all current buildings or structures?  If so, it should be handed over on completion.  
Please provide a copy in advance. 

(d) Has the vendor a Final Occupation Certificate (as referred to in the former Section 
109C of the Environmental Planning and Assessment Act) or an Occupation Certificate 
as referred to in Section 6.4 of that Act for all current buildings or structures?  If so, it 
should be handed over on completion.  Please provide a copy in advance. 

(e) In respect of any residential building work carried out in the last 7 years: 
(i) please identify the building work carried out; 
(ii) when was the building work completed? 
(iii) please state the builder’s name and licence number; 
(iv) please provide details of insurance or any alternative indemnity product under 

the Home Building Act 1989 (NSW). 
17.  

(a) Has the vendor (or any predecessor) entered into any agreement with or granted any 
indemnity to the Council or any other authority concerning any development on the 
Property? 

(b) Is there any planning agreement or other arrangement referred to in Section 7.4 of the 
Environmental Planning and Assessment Act, (registered or unregistered) affecting the 
Property? If so please provide details and indicate if there are any proposals for 
amendment or revocation? 

18. If a swimming pool is included in the sale: 
(a) did its installation or construction commence before or after 1 August 1990? 
(b) has the swimming pool been installed or constructed in accordance with approvals 

under the Local Government Act 1919 (NSW) and Local Government Act 1993 
(NSW)? 

(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and 
regulations relating to access?  If not, please provide details or the exemptions 
claimed; 

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 
1992 (NSW) or regulations? 

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if 
not disclosed in the contract; 

(f) originals of certificate of compliance or non-compliance and occupation certificate 
should be handed over on settlement. 

19.  
(a) To whom do the boundary fences belong? 
(b) Are there any party walls? 
(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each 

party wall and produce any agreement.  The benefit of any such agreement should be 
assigned to the purchaser on completion. 

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party 
walls? 

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences 
Act 1991 (NSW) or the Encroachment of Buildings Act 1922 (NSW)? 

 
Affectations/Benefits 

20.  
(a) Is the vendor aware of any rights, licences, easements, covenants or restrictions as to 

use affecting or benefiting the Property other than those disclosed in the Contract? If a 
licence benefits the Property please provide a copy and indicate: 
(i) whether there are any existing breaches by any party to it; 
(ii) whether there are any matters in dispute; and 
(iii) whether the licensor holds any deposit, bond or guarantee.   

(b) In relation to such licence: 
(i) All licence fees and other moneys payable should be paid up to and beyond 

the date of completion; 
(ii) The vendor must comply with all requirements to allow the benefit to pass to 

the purchaser. 
21. Is the vendor aware of: 

(a) any road, drain, sewer or storm water channel which intersects or runs through the 
land? 



 

 

 

(b) any dedication to or use by the public of any right of way or other easement over any 
part of the land? 

(c) any latent defects in the Property? 
22. Has the vendor any notice or knowledge that the Property is affected by the following: 

(a) any resumption or acquisition or proposed resumption or acquisition? 
(b) any notice requiring work to be done or money to be spent on the Property or any 

footpath or road adjoining?  If so, such notice must be complied with prior to completion. 
(c) any work done or intended to be done on the Property or the adjacent street which may 

create a charge on the Property or the cost of which might be or become recoverable 
from the purchaser? 

(d) any sum due to any local or public authority?  If so, it must be paid prior to completion. 
(e) any realignment or proposed realignment of any road adjoining the Property? 
(f) the existence of any contamination including, but not limited to, materials or substances 

dangerous to health such as asbestos and fibreglass or polyethylene or other 
flammable or combustible material including cladding?  If the property is a building or 
part of a building to which external combustible cladding has been applied, has the 
owner provided to the Planning Secretary details of the building and the external 
combustible cladding and is the building recorded in the Register maintained by the 
Secretary?  

23.  
(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and 

telephone services? 
(b) If so, do any of the connections for such services pass through any adjoining land? 
(c) Do any service connections for any other Property pass through the Property? 

24. Has any claim been made by any person to close, obstruct or limit access to or from the Property 
or to an easement over any part of the Property? 

 
Capacity 

25. If the Contract discloses that the vendor is a trustee, evidence should be produced to establish 
the trustee's power of sale. 

 
Requisitions and transfer 

26. If not attached to the Contract and the transaction is not an excluded transaction, any clearance 
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) 
should be served on the purchaser at least 7 days prior to completion. 

27. The vendor should furnish completed details within the time specified in the contract, sufficient to 
enable the purchaser to make any GSTRW payment. 

28. If the transfer or any other document to be handed over on completion is executed pursuant to a 
power of attorney, then at least 7 days prior to completion a copy of the registered power of 
attorney should be produced and found in order. 

29. If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication 
Code must be provided 7 days prior to settlement.  

30. Searches, surveys, enquiries and inspection of title deeds must prove satisfactory. 
31. The purchaser reserves the right to make further requisitions prior to completion. 
32. Unless we are advised by you to the contrary prior to completion, it will be assumed that your 

replies to these requisitions remain unchanged as at the completion date. 
 

Off the plan contract 
33. If the Contract is an off the plan contract: 

(a) Is the vendor aware of any inaccuracy in the disclosure statement attached to the 
Contract?  If so, please provide particulars.  

(b) The vendor should before completion serve on the purchaser a copy of the registered 
plan and any document that was registered with the plan.  

(c) Please provide details, if not already given, of the holding of the deposit or any 
instalment as trust or controlled monies by a real estate agent, licensed conveyancer 
or law practice. 

 


	APPLICT
	APPLADDR
	REFERENCE
	DATE
	RAMID
	PROPERTY
	LEGAL
	LEP
	SEPP
	DCP
	DRAFTLEP
	draftsepp
	foreshore
	LANDUSE
	ADDUSE
	LANDDIM
	CRITHAB
	crithab1
	CONSERVATION
	conservation2
	HERITAGE
	CONTRIBUTIONS
	CONTRIBUTIONS2
	CDC3A
	CDC3aNote
	CDC3B
	CDC3bNote
	CDC_LOWRISEMEDDENS
	CDC3cNote
	GREENFIELD
	CDC3C
	CDC3D
	CDC3E
	CDC3F
	CDC3fNote
	CDC3G
	CDC3gNote
	CDC3H
	CDC3I
	CDC3J
	EXEMPT
	AFFBUILDNOTICE1
	AFFBUILDNOTICE2
	AFFBUILDNOTICE3
	ACQUISITION
	ROADWIDENING
	ROADWIDENING2
	roadwidening2a
	ROADWIDENING3
	roadwidening4
	roadwidening4a
	FLOODRELATED
	FLOODRELATED2
	HAZARDPOLICIES
	HAZARDPOLICIES2
	BUSHFIRE
	ASBESTOS
	MINESUBSIDENCE
	BIODIVERSITY2
	BIODIVERSITY
	TREEORDER
	ANNUALCHARGES
	SITECOMPAT3
	SITECOMPATAFF
	sitecompataff1
	SITECOMPATAFF2
	ADDITIONAL
	ADDITIONAL1
	ADDITIONAL2
	ADDITIONAL3
	ADDITIONAL4
	COUNCILRES
	AddInfo
	GENINFO
	DATE1
	29 MOUNTAUBAN AVENUE - COMPLYING DEVELOPMENT POOL
	7 CDC POOL
	CDC00 COVER
	CDC01 NOTATION
	CDC02 SITE PLAN
	CDC03 POOL PLAN
	CDC04 POOL SECTIONS


	1. Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
	2. Is anyone in adverse possession of the Property or any part of it?
	3.
	(a) What are the nature and provisions of any tenancy or occupancy?
	(b) If they are in writing, all relevant documentation should be produced, found in order and handed over on completion with notices of attornment.
	(c) Please specify any existing breaches.
	(d) All rent should be paid up to or beyond the date of completion.
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	7. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn, cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an executed discharge or withdrawal or removal h...
	8. Are there any proceedings pending or concluded that could result in the recording of any writ on the title to the Property or in the General Register of Deeds?  If so, full details should be provided at least 14 days prior to completion.
	9. When and where may the title documents be inspected?
	10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security interest under the Personal Property Securities Act 2009 (Cth)?  If so, details must be given and all indebtedness cleared and title transferred u...
	11. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of completion.
	12. Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land tax?  If so:
	(a) to what year has a return been made?
	(b) what is the taxable value of the Property for land tax purposes for the current year?

	13. If any land tax certificate shows a charge for land tax on the land, the vendor must produce evidence at completion that the charge is no longer effective against the land.
	14. Subject to the Contract, the survey should be satisfactory and show that the whole of the Property is available and that there are no encroachments by or upon the Property and that all improvements comply with local government/planning legislation.
	15. Is the vendor in possession of a survey report?  If so, please produce a copy for inspection prior to completion.  The original should be handed over on completion.
	16.
	(a) Have the provisions of the Local Government Act 1993 (NSW), the Environmental Planning and Assessment Act 1979 (NSW) and their regulations been complied with?
	(b) Is there any matter that could justify the making of an upgrading or demolition order in respect of any building or structure?
	(c) Has the vendor a Building Information Certificate or a Building Certificate which relates to all current buildings or structures?  If so, it should be handed over on completion.  Please provide a copy in advance.
	(d) Has the vendor a Final Occupation Certificate (as referred to in the former Section 109C of the Environmental Planning and Assessment Act) or an Occupation Certificate as referred to in Section 6.4 of that Act for all current buildings or structur...
	(e) In respect of any residential building work carried out in the last 7 years:
	(i) please identify the building work carried out;
	(ii) when was the building work completed?
	(iii) please state the builder’s name and licence number;
	(iv) please provide details of insurance or any alternative indemnity product under the Home Building Act 1989 (NSW).


	17.
	(a) Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the Council or any other authority concerning any development on the Property?
	(b) Is there any planning agreement or other arrangement referred to in Section 7.4 of the Environmental Planning and Assessment Act, (registered or unregistered) affecting the Property? If so please provide details and indicate if there are any propo...

	18. If a swimming pool is included in the sale:
	(a) did its installation or construction commence before or after 1 August 1990?
	(b) has the swimming pool been installed or constructed in accordance with approvals under the Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?
	(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations relating to access?  If not, please provide details or the exemptions claimed;
	(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992 (NSW) or regulations?
	(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not disclosed in the contract;
	(f) originals of certificate of compliance or non-compliance and occupation certificate should be handed over on settlement.

	19.
	(a) To whom do the boundary fences belong?
	(b) Are there any party walls?
	(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall and produce any agreement.  The benefit of any such agreement should be assigned to the purchaser on completion.
	(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?
	(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991 (NSW) or the Encroachment of Buildings Act 1922 (NSW)?

	20.
	(a) Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use affecting or benefiting the Property other than those disclosed in the Contract? If a licence benefits the Property please provide a copy and indicate:

	(i) whether there are any existing breaches by any party to it;
	(b) In relation to such licence:

	21. Is the vendor aware of:
	(a) any road, drain, sewer or storm water channel which intersects or runs through the land?
	(b) any dedication to or use by the public of any right of way or other easement over any part of the land?
	(c) any latent defects in the Property?

	22. Has the vendor any notice or knowledge that the Property is affected by the following:
	(a) any resumption or acquisition or proposed resumption or acquisition?
	(b) any notice requiring work to be done or money to be spent on the Property or any footpath or road adjoining?  If so, such notice must be complied with prior to completion.
	(c) any work done or intended to be done on the Property or the adjacent street which may create a charge on the Property or the cost of which might be or become recoverable from the purchaser?
	(d) any sum due to any local or public authority?  If so, it must be paid prior to completion.
	(e) any realignment or proposed realignment of any road adjoining the Property?
	(f) the existence of any contamination including, but not limited to, materials or substances dangerous to health such as asbestos and fibreglass or polyethylene or other flammable or combustible material including cladding?  If the property is a buil...

	23.
	(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and telephone services?
	(b) If so, do any of the connections for such services pass through any adjoining land?
	(c) Do any service connections for any other Property pass through the Property?

	24. Has any claim been made by any person to close, obstruct or limit access to or from the Property or to an easement over any part of the Property?
	25. If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the trustee's power of sale.
	26. If not attached to the Contract and the transaction is not an excluded transaction, any clearance certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be served on the purchaser at least 7 days prior ...
	27. The vendor should furnish completed details within the time specified in the contract, sufficient to enable the purchaser to make any GSTRW payment.
	28. If the transfer or any other document to be handed over on completion is executed pursuant to a power of attorney, then at least 7 days prior to completion a copy of the registered power of attorney should be produced and found in order.
	29. If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code must be provided 7 days prior to settlement.
	30. Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.
	31. The purchaser reserves the right to make further requisitions prior to completion.
	32. Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these requisitions remain unchanged as at the completion date.
	33. If the Contract is an off the plan contract:
	(a) Is the vendor aware of any inaccuracy in the disclosure statement attached to the Contract?  If so, please provide particulars.
	(b) The vendor should before completion serve on the purchaser a copy of the registered plan and any document that was registered with the plan.
	(c) Please provide details, if not already given, of the holding of the deposit or any instalment as trust or controlled monies by a real estate agent, licensed conveyancer or law practice.
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	PolicyNumber: HBCF21065482
	PolicyDate: 26/10/2021
	TypeOfBuildingWork: Single Dwelling Alterations / Additions - Structural
	DescriptionOfConstruction: New garage addition, new front deck and balcony, new driveway
	LotNoOrUnitNo:   
	AddressSiteName: 29 Mountauban Avenue
	Suburb: Seaforth New South Wales 2092 
	SitePlanNo: NA
	SitePlanType: NA
	HomeownerName1: Nathan Mackay 
	HomeownerName2: Candice Mackay
	BuilderNameDetails: Stony Creek Construction Pty Ltd
	LicenceNo: 370485C
	BuilderJobNo: 2
	ContractValue: $250,000.00
	Premium: $2,570.25
	Price: $3,081.72
	CertificateNumber: HBCF21065482
	DateOfIssue: 26/10/2021
	ContractDate: 21/10/2021


