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 2 CONTRACT OF SALE OF LAND AUGUST 2019 

Contract of Sale © Copyright August 2019 
 

IMPORTANT NOTICE TO PURCHASERS – COOLING-OFF 

Cooling-off period (Section 31 of the Sale of Land Act 1962) 

You may end this contract within 3 clear business days of the day 
that you sign the contract if none of the exceptions listed below 
applies to you. 

You must either give the vendor or the vendor’s agent written 
notice that you are ending the contract or leave the notice at the 
address of the vendor or the vendor’s agent to end this contract 
within this time in accordance with this cooling-off provision. 

You are entitled to a refund of all the money you paid EXCEPT for 
$100 or 0.2% of the purchase price (whichever is more) if you end 
the contract in this way. 

EXCEPTIONS: the 3-day cooling-off period does not apply if: 
• you bought the property at a publicly advertised auction or on the 

day on which the auction was held; or 
•   you bought the land within 3 clear business days before a publicly 

advertised auction was to be held; or 
•   you bought the land within 3 clear business days after a publicly 

advertised auction was held; or 
• the property is used primarily for industrial or commercial 

purposes; or 
• the property is more than 20 hectares in size and is used 

primarily for farming; or 
• you and the vendor previously signed a contract for the sale of 

the same land in substantially the same terms; or 
• you are an estate agent or a corporate body. 

 

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN 

Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962) 

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of 
the purchase price. 

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the 
registered proprietor of the lot.  

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on which you become 
the registered proprietor 

  

. 

 

Approval 

This contract is approved as a standard form of contract under section 53A of the Estate Agents Act 1980 by the Law 
Institute of Victoria Limited. The Law Institute of Victoria Limited is authorised to approve this form under the Legal 
Profession Uniform Law Application Act 2014. 

Copyright 

This document is published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd and is 

copyright. It may only be reproduced in accordance with an agreement with the Law Institute of Victoria Limited and the 

Real Estate Institute of Victoria Ltd for each specific transaction that is authorised. Any person who has purchased a paper 

copy of this document may only copy it for the purpose of documenting a specific transaction for the sale of a particular 

property. 

Disclaimer 

This document is a precedent intended for users with the knowledge, skill and qualifications required to use the precedent 

to create a document suitable for the transaction. 

Like all precedent documents it does not attempt and cannot attempt to include all relevant issues or include all aspects of 

law or changes to the law. Users should check for any updates including changes in the law and ensure that their 

particular facts and circumstances are appropriately incorporated into the document to achieve the intended use. 

To the maximum extent permitted by law, the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd 

and their respective contractors and agents are not liable in any way for any loss or damage (including special, indirect or 

consequential loss and including loss of business profits), arising out of or in connection with this document or its use. 
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 3 CONTRACT OF SALE OF LAND AUGUST 2019 

 

WARNING TO ESTATE AGENTS 
DO NOT USE THIS CONTRACT FOR SALES OF ‘OFF THE PLAN’ PROPERTIES 
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER © Copyright August 2019 

Contract of Sale  
 

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set 
out in this contract. 
The terms of this contract are contained in the – 
• particulars of sale; and 
• special conditions, if any; and 
• general conditions (which are in standard form: see general condition 6.1) 
 
in that order of priority. 

SIGNING OF THIS CONTRACT 

WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT. 

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract, 
“section 32 statement” means the statement required to be given by a vendor under section 32 of the Sale of Land Act 1962. 
 
The authority of a person signing –  
• under power of attorney; or 
• as director of a corporation; or 
• as agent authorised in writing by one of the parties – 
must be noted beneath the signature. 

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the 
terms of this contract. 

 

SIGNED BY THE PURCHASER:  .................................................................................................................................  

 ..........................................................................................................................................  on ............../…..………/2024 

Print names(s) of person(s) signing:  

State nature of authority, if applicable:  .......... .....................................................................................................................  

This offer will lapse unless accepted within [       ] clear business days (3 clear business days if none specified) 
In this contract, “business day” has the same meaning as in section 30 of the Sale of Land Act 1962 
 
 

SIGNED BY THE VENDOR:  .........................................................................................................................................  

 ..........................................................................................................................................  on ............../…..………/2024 

Print names(s) of person(s) signing: DEANNA ELIZABETH LEONE 

State nature of authority, if applicable:  .......... .....................................................................................................................  

The DAY OF SALE is the date by which both parties have signed this contract. 
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Particulars of Sale 

Vendor’s estate agent 

Name:  Harcourts 

Address: 

Email: sold@rataandco.com.au

Tel:  Mob: Fax: Ref: Rose Mickoska 

Vendor 

Name:  DEANNA ELIZABETH LEONE 

Address: 

ABN/ACN: 

Email:  

Vendor’s legal practitioner or conveyancer 

Name:  JLE Conveyancing Pty Ltd 

Address: 3/5 DEVONSHIRE ROAD, SUNSHINE Vic 3020 

Email: info@jleconveyancing.com.au 

Tel:  03 9363 2075 Mob: Fax: Ref: 13410 

Purchaser 

Name: 

Address: 

ABN/ACN: 

Email: 

Purchaser’s legal practitioner or conveyancer 

Name:  

Address: 

Email: 

Tel:   Mob:  Fax: Ref: 

Land (general conditions 7 and 13) 

The land is described in the table below – 

Certificate of Title reference being lot on plan 

Volume 11486 Folio 515 206 PS 703354U 

If no title or plan references are recorded in the table, the land is as described in the section 32 statement or 
the register search statement and the document referred to as the diagram location in the register search 
statement attached to the section 32 statement 

The land includes all improvements and fixtures. 
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Property address 

The address of the land is: Unit 214, 40 Bush Boulevard, Mill Park VIC 3082 

 
Goods sold with the land (general condition 6.3(f)) (list or attach schedule): All fixtures and fittings of a 
permanent nature as inspected.  

  Exclusion lists : N/A 

 

Payment 

Price $   

Deposit $  by                        (of which                    has been paid) 

Balance $  payable at settlement 

 

GST (general condition 19) 

Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked  

☐ GST (if any) must be paid in addition to the price if the box is checked 

☐ This sale is a sale of land on which a ‘farming business’ is carried on which the parties consider meets 

the requirements of section 38-480 of the GST Act if the box is checked  

☐ This sale is a sale of a ‘going concern’ if the box is checked 

☐ The margin scheme will be used to calculate GST if the box is checked 

Settlement (general conditions 17 & 26.2) 

is due on  

unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of: 

• the above date; and 

• the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of 
subdivision or occupancy permit is issued. 

Lease (general condition 5.1) 

At settlement the purchaser is entitled to vacant possession of the property 
unless the words ‘subject to lease’ appear in this box in which case refer to 
general condition 1.1. 

 subject to lease 

 

If ‘subject to lease’ then particulars of the lease are*: 

☐ a lease for a term ending on .......... / .......... /20.......... with [..........] options to renew, each of [..........] 

years 

OR 

☐ a residential tenancy for a fixed term ending on .......... / .......... /20.......... 

OR 

☐ a periodic tenancy determinable by notice 

Terms contract (general condition 30) 

☐ This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the box is 

checked. (Reference should be made to general condition 30 and any further applicable provisions should be 

added as special conditions) 

Loan (general condition 20): NOT APPLICABLE AT AUCTION  

☐ This contract is subject to a loan being approved and the following details apply if the box is checked: 

Lender:  

Loan amount: no more than   Approval 
date: 
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Building report -  NOT APPLICABLE AT AUCTION 

☐ General condition 21 applies only if the box is checked 

 

Pest report – NOT APPLICABLE AT AUCTION 

 

☐ General condition 22 applies only if the box is checked  

 

Special Conditions 

A special condition operates if the box next to it is checked or the parties otherwise agree in writing 

 Special condition 1 – Payment 

 General condition 14 is replaced with the following: 

 14. Deposit 

14.1 The purchaser must pay the deposit: 
(a) to the vendor's licensed estate agent; or  
(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or  
(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in 

Victoria specified by the vendor in the joint names of the purchaser and the vendor. 

14.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit: 
(a) must not exceed 10% of the price; and  
(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate 

agent, legal practitioner or conveyancer on trust for the purchaser until the registration of the plan of 
subdivision. 

14.3 The purchaser must pay all money other than the deposit: 
(a) to the vendor, or the vendor's legal practitioner or conveyancer; or  
(b) in accordance with a written direction of the vendor or the vendor's legal practitioner or conveyancer. 

14.4 Payments may be made or tendered: 
(a) up to $1,000 in cash; or  
(b) by cheque drawn on an authorised deposit-taking institution; or 
(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt. 
However, unless otherwise agreed: 
(d) payment may not be made by credit card, debit card or any other financial transfer system that allows 

for any chargeback or funds reversal other than for fraud or mistaken payment, and 
(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees 

charged by the recipient’s authorised deposit-taking institution, must be paid by the remitter. 

14.5 At settlement, the purchaser must pay the fees on up to three cheques drawn on an authorised deposit-taking 
institution. If the vendor requests that any additional cheques be drawn on an authorised deposit-taking 
institution, the vendor must reimburse the purchaser for the fees incurred. 

14.6 Payment by electronic funds transfer is made when cleared funds are received in the recipient’s bank 
account. 

14.7 Before the funds are electronically transferred the intended recipient must be notified in writing and given 
sufficient particulars to readily identify the relevant transaction. 

14.8 As soon as the funds have been electronically transferred the intended recipient must be provided with the 
relevant transaction number or reference details. 

14.9 Each party must do everything reasonably necessary to assist the other party to trace and identify the 
recipient of any missing or mistaken payment and to recover the missing or mistaken payment.  

14.10 For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate for 
which an authority under section 9(3) of the Banking Act 1959 (Cth) is in force. 

 Special condition 2 – Acceptance of title 

Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release authorisation 
referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior express objection to 
title. 

 Special condition 3 – Tax invoice 

 General condition 19 is replaced with the following: 

19.3 If the vendor makes a taxable supply under this contract (that is not a margin scheme supply) and: 
(a) the price includes GST; or 
(b) the purchaser is obliged to pay an amount for GST in addition to the price (because the price is “plus 

GST” or under general condition 19.1(a), (b) or (c)), the purchaser is not obliged to pay the GST 
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 8 CONTRACT OF SALE OF LAND AUGUST 2019 

included in the price, or the additional amount payable for GST, until a tax invoice has been provided.  

 Special condition 4 – Electronic conveyancing 

5.1 Settlement and lodgement of the instruments necessary to record the purchaser as registered proprietor of the land will be 

conducted electronically in accordance with the Electronic Conveyancing National Law. The parties may subsequently agree in 

writing that this special condition 8 applies even if the box next to it is not checked. This special condition 8 has priority over 

any other provision to the extent of any inconsistency. 

5.2  A party must immediately give written notice if that party reasonably believes that settlement and lodgement can no longer 

be conducted electronically. Special condition 8 ceases to apply from when such a notice is given. 

5.3 Each party must: 

(a) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing 

National Law, 

(b) ensure that all other persons for whom that party is responsible and who are associated with this 

transaction are, or engage, a subscriber for the purposes of the Electronic Conveyancing National Law, 

and 

(c) conduct the transaction in accordance with the Electronic Conveyancing National Law. 

5.4 The vendor must open the Electronic Workspace (“workspace”) as soon as reasonably practicable. The inclusion of a 

specific date for settlement in a workspace is not of itself a promise to settle on that date. The workspace is an electronic 

address for the service of notices and for written communications for the purposes of any electronic transactions legislation. 

5.5 The vendor must nominate a time of the day for locking of the workspace at least 7 days before the due date for settlement. 

5.6 Settlement occurs when the workspace records that: 

(a) the exchange of funds or value between financial institutions in accordance with the instructions of the 

parties has occurred; or 

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become 

registered proprietor of the land have been accepted for electronic lodgement. 

5.7 The parties must do everything reasonably necessary to effect settlement: 

(a) electronically on the next business day, or 

(b) at the option of either party, otherwise than electronically as soon as possible –if, after the locking of the 

workspace at the nominated settlement time, settlement in accordance with special condition 8.6 has not 

occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm. 

5.8 Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any 

missing or mistaken payment and to recover the missing or mistaken payment. 

5.9 The vendor must before settlement: 

(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract, 

(b) direct the estate agent to give the keys to the purchaser or the purchaser’s nominee on notification of 

settlement by the vendor, the vendor’s subscriber or the Electronic Network Operator; 

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the 

purchaser is entitled at settlement, and any keys if not delivered to the estate agent, to the vendor’s 

subscriber or, if there is no vendor’s subscriber, confirm in writing to the purchaser that the vendor holds 

those documents, items and keys at the vendor’s address set out in the contract, and give, or direct its 

subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser’s 

nominee on notification by the Electronic Network Operator of settlement. 

 Special condition 5 – Condition of the Property 

6.1  The land and buildings (if any) as sold hereby and inspected by the purchasers are sold on the basis of existing 

improvements thereon and the purchaser shall not make any requisition or claim any compensation for any deficiency or 

defect in the said improvements as to their suitability for occupation or otherwise including any requisition in relation to the 

issue or non-issue if Building Permit and/ or completion of inspections by the relevant authorities in respect of any 

improvements herein. 

 

6.2 The property and any chattels are sold: 
(a) In their present condition and state of repair; 
(b) Subject to all defects latent and patent; 
(c) Subject to any infestations and dilapidation; 
(d) Subject to all existing water, sewerage, drainage and plumbing services and connections in respect of the property; 
(e) Subject to any non-compliance, that is disclosed herein, with the Local Government Act or any Ordinance under that Act in 

respect of any building on the land; and 
(f) Subject to all easements, covenants, leases, appurtenant easements and restrictions (if any) as set out herein or attached 

hereto whether known to the Vendor or not. The purchaser should make his own enquiries whether any structures or 
buildings are constructed over any easements prior to signing the contract, otherwise the purchaser accepts the location 
of all buildings and shall not make any claim in relation there to. 

 
6.3 The purchaser acknowledges and agrees that the purchaser has made its own independent enquires on all matters and does 

not rely on anything stated by or on behalf of the Vendor. 
 
6.4 The purchaser agrees not to seek to terminate rescind or make any objection requisition or claim for compensation arising out 

of any of the matters covered by this clause. 
 
6.5. No failure of any buildings or improvements to comply with any planning or building legislation regulations or bylaws or any 

planning permit constitutes a defect in the vendor's title or affects the validity of this contract. 
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6.6 The purchaser further acknowledges that any improvements on the property may be subject to or require compliance with 
Victorian Building Regulations, Municipal By-Laws, relevant statutes and/or other regulations thereunder and any repealed 
laws under which the improvements were or should have been constructed. Any failure to comply with any one or more of 
those laws or regulations shall not be deemed to constitute a defect in title and the purchaser shall not claim any 
compensation whatsoever nor require the vendor to comply with any of the abovementioned laws and regulations or carry out 
any final inspections including any requirement to fence any pool or spa or install smoke detectors. The purchaser shall not 
make any requisition or claim any compensation for any deficiency or defect in the said improvements as to their suitability for 
occupation or otherwise including any requisition in relation to the issue or non-issue of Building Permits and/or completion of 
inspections by the relevant authorities in respect of any improvements herein. The purchaser agrees not to seek to terminate, 
rescind or make any objection, requisition or claim for compensation in relation to anything referred to in this special condition. 

 
 

 Special condition 6 – Deposit 

 In the event that the purchaser fails to pay the full deposit on the due date, this contract is voidable at the option of the vendor. 
 

 Special condition 7 – Loan 

 
The purchaser acknowledge that should this contract be subject to finance and in the event that finance is not approved then 
the purchaser must provide written proof on a formal decline letter generated by the lender or lending institution to which the 
finance was applied by the purchaser.  

 
Any decline letters from brokers or any loan originator are not accepted. Failure to comply of this special condition will render 
the contract of sale unconditional.  
 
Any requests an extension or variation to the Finance Due Date, the Purchaser must pay the Vendor’ representative $110 at the 
settlement for each request. 

              
 

 Special condition 8 -  Plan of Subdivision  

1. The purchaser acknowledges that as at the Day of Sale if the Plan of Subdivision has not been registered by the Registrar of 
Titles pursuant to Part 4 of the Subdivision Act or Section 97 of the Transfer of Land Act (as the case may be). 

2. The Vendor shall as it own cost and expense procure registration of the Plan of Subdivision. 

3.  If the Plan of Subdivision is not registered within 48 months after the day of sale, the Purchaser may after the expiration of that 
18 months but before the plan of subdivision is so registered rescind this contract by notice in writing to the other party and the 
Deposit shall then be repaid to the Purchaser in full. 

4. The Vendor reserves the right to make alteration to the Plan of subdivision necessary to secure its approval by the Registrar of 
Titles and (subject to the provisions of Section 9AC of the Sale of Land Act) the purchaser shall make no objection or requisition 
or claim any compensation in respect of any excess or deficiency whether in areas, boundaries, measurements, occupations, or 
otherwise on the ground that the plan of subdivision as registered by the Registrar of Titles does not agree in measurement or 
otherwise with the Plan of Subdivision or the Property as inspected by the Purchaser.  

5. The Purchaser undertakes that he/she will not lodge a Caveat against the Title to the land hereby sold pending approval of the 
Plan of Subdivision by the Registrar of titles.  

 

 Special condition 9 - Nomination 

The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a 
transfer of the land, but the named purchaser remains personally liable for the due performance of all the purchaser’s obligations 
under this contract. 

 The purchaser has to pay the professional fees to Vendor’s Conveyancer of $220 for the nomination.  
 

 Special condition 10 – Rescheduled Settlement  

 
Without limiting any other rights of the Vendor, if the purchaser fails to settle on the due date for settlement as set out in the 
particulars of this Contract (Due Date) or requests an extension or variation to the Due Date, the Purchaser must pay the 
Vendor’ representative $330 at the settlement for each request. 

 
 

 Special condition 11 -  Owners Corporate Certificate to be provided 

 
If the contract has Owners Corporate Certificate to be provided, the purchaser must acknowledge this and is not agreeable to 
rescind, object to requestion, make a claim or terminate the contract based on this condition. The Owners Corporate Certificate 
will be provided in a timely manner and made available to the purchaser and purchasers representative as soon as it is issued.  

 
 

 Special condition 12 -  Re-sale Deed 

 
For the Sale of this land to take effect, both Vendor(s) and Purchaser(s) will be required to enter into a Re-Sale Deed prior to 
settlement date. The Re-Sale Deed will be obtained by the Vendor from Developer’s (head Vendor) lawyers. The Purchaser(s) 
acknowledge and agree to;  
a) Allow any cost incurred by the Vendor for obtaining Re-Sale deed from Developer’s (Head Vendor) Lawyers via 
adjustments at settlement. 
b) Execute the Re-Sale deed and deliver them to Vendor’s Conveyancer at least seven (7) days prior to settlement date.  
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General Conditions 

Contract signing 

1. ELECTRONIC SIGNATURE 

1.1  In this general condition “electronic signature “ means a digital signature or a visual representation of a person’s handwritten 
signature or mark which is placed on a physical or electronic copy of this contract by electronic or mechanical means, and 
“electronically signed” has a corresponding meaning. 

1.2  The parties consent to this contract being signed by or on behalf of a party by an electronic signature. 

1.3  Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees that the electronic 
signature has been used to identify the person signing and to indicate that the party intends to be bound by the electronic 
signature. 

1.4 This contract may be electronically signed in any number of counterparts which together will constitute the one document. 

1.5 Each party consents to the exchange of counterparts of this contract by delivery by email or such other electronic means as 
may be agreed in writing. 

1.6 Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten signature or 
signatures of the party and all written evidence of the authority of a person signing on their behalf, but a failure to comply 
with the request does not affect the validity of this contract. 

2. LIABILITY OF SIGNATORY 

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s obligations 
as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser. 

3. GUARANTEE 

The vendor may require one or more directors of the purchaser to guarantee the purchaser’s performance of this contract if the 
purchaser is a proprietary limited company. 

4. NOMINEE 

The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a 
transfer of the land, but the named purchaser remains personally liable for the due performance of all the purchaser’s obligations 
under this contract. 

 

Title 
5. ENCUMBRANCES 

5.1  The purchaser buys the property subject to: 

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and 

(b) any reservations, exceptions and conditions  in the crown grant; and 

(c) any lease or  tenancy referred to in the particulars of sale. 

5.2  The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the 
landlord after settlement. 

6 VENDOR WARRANTIES 

6.1  The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of 
contract of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd in the 
month and year set out at the foot of this page. 

6.2  The warranties in general conditions 6.3 and 6.4 replace the purchaser’s right to make requisitions and inquiries. 

6.3  The vendor warrants that the vendor: 

(a) has, or by the due date for settlement will have, the right to sell the land; and 

(b) is under no legal disability; and 

(c)  is in possession of the land, either personally or through a tenant; and 

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right which is 
current over the land and which gives another party rights which have priority over the interest of the purchaser; and 

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and 

(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land. 

6.4 The vendor further warrants that the vendor has no knowledge of any of the following: 

(a) public rights of way over the land; 

(b) easements over the land; 

(c) lease or other possessory agreement affecting the land; 
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(d) notice or order directly and currently affecting the land which will not be dealt with at settlement, other than the usual 
rate notices and any land tax notices; 

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside. 

6.5 The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disclosures in the 
section 32 statement. 

6.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that: 

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was 
carried out in a proper and workmanlike manner; and 

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used 
and that, unless otherwise stated in the contract, those materials were new; and 

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting 
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993. 

6.7 Words and phrases used in general condition 6.6 which are defined in the Building Act 1993 have the same meaning in 
general condition 6.6. 

7. IDENTITY OF THE LAND 

7.1 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the 
land does not invalidate the sale. 

7.2 The purchaser may not: 

(a) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its 
area or measurements; or 

(b) require the vendor to amend title or pay any cost of amending title. 

8. SERVICES 

8.1 The vendor does not represent that the services are adequate for the purchaser’s proposed use of the property and the 
vendor advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of 
sale and settlement and the vendor does not promise that the services will be in the same condition at settlement as they 
were on the day of sale. 

8.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any 
associated cost. 

9. CONSENTS 

The vendor must obtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end 
and all money paid must be refunded if any necessary consent or licence is not obtained by settlement. 

10. TRANSFER & DUTY 

10.1 The purchaser must prepare and deliver to the vendor at least 7 days before the due date for settlement any paper transfer 
of land document which is necessary for this transaction. The delivery of the transfer of land document is not acceptance of 
title. 

10.2 The vendor must promptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this 
transaction, and both parties must co-operate to complete it as soon as practicable. 

11. RELEASE OF SECURITY INTEREST 

11.1 This general condition applies if any part of the property is subject to a security interest to which the Personal Property 

Securities Act 2009 (Cth) applies. 

11.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests 

affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in 

accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor’s date of birth to the 

purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the 

request at least 21 days before the due date for settlement. 

11.3 If the purchaser is given the details of the vendor’s date of birth under general condition 11.2, the purchaser must 

(a) only use the vendor’s date of birth for the purposes specified in general condition 11.2; and 

(b) keep the date of birth of the vendor secure and confidential. 

11.4 The vendor must ensure that at or before settlement, the purchaser receives— 

(a) a release from the secured party releasing the property from the security interest; or 

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting 

out that the amount or obligation that is secured is nil at settlement; or 

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009 

(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in 

which the security interest is granted. 

11.5 Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser receives a release, statement, 

approval or correction in respect of personal property— 
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(a) that— 

 (i) the purchaser intends to use predominantly for personal, domestic or household purposes; and 

 (ii) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of 

section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or 

(b) that is sold in the ordinary course of the vendor’s business of selling personal property of that kind. 

11.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of 

personal property described in general condition 11.5 if— 

(a) the personal property is of a kind that may or must be described by serial number in the Personal Property 

Securities Register; or 

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that 

provides for the security interest. 

11.7 A release for the purposes of general condition 11.4(a) must be in writing. 

11.8 A release for the purposes of general condition 11.4(a) must be effective in releasing the goods from the security interest 

and be in a form which allows the purchaser to take title to the goods free of that security interest. 

11.9 If the purchaser receives a release under general condition 11.4(a) the purchaser must provide the vendor with a copy of 

the release at or as soon as practicable after settlement. 

11.10 In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure that at or before 

settlement the purchaser receives a written undertaking from a secured party to register a financing change statement to 

reflect that release if the property being released includes goods of a kind that are described by serial number in the 

Personal Property Securities Register. 

11.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal 

Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date 

for settlement. 

11.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the 

purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 11.11. 

11.13 If settlement is delayed under general condition 11.12 the purchaser must pay the vendor— 

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor 

receives the advice, whichever is the earlier; and 

(b) any reasonable costs incurred by the vendor as a result of the delay— 

as though the purchaser was in default. 

11.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition 1.14 

applies despite general condition 11.1. 

11.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general 

condition 11 unless the context requires otherwise. 

12. BUILDER WARRANTY INSURANCE 

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor’s 

possession relating to the property if requested in writing to do so at least 21 days before settlement. 

13. GENERAL LAW LAND 

13.2 The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the 

Transfer of Land Act 1958. 

13.3 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of 

title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal 

and equitable estate without the aid of other evidence. 

13.4 The purchaser is entitled to inspect the vendor’s chain of title on request at such place in Victoria as the vendor nominates. 

13.5 The purchaser is taken to have accepted the vendor’s title if: 

(a) 21 days have elapsed since the day of sale; and 

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a defect in the 

title. 

13.6 The contract will be at an end if: 

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the purchaser’s objection or 

requirement and that the contract will end if the objection or requirement is not withdrawn within 14 days of the 

giving of the notice; and 
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(b) the objection or requirement is not withdrawn in that time. 

13.7 If the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither 

party has a claim against the other in damages. 

13.10 General condition 17.1 [settlement] should be read as if the reference to ‘registered proprietor’ is a reference to ‘owner’ in 

respect of that part of the land which is not under the operation of the Transfer of Land Act 1958. 

 

Money 
14. DEPOSIT 

14.1 The purchaser must pay the deposit: 

(a) to the vendor's licensed estate agent; or  

(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or  

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by 

the vendor in the joint names of the purchaser and the vendor. 

14.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit: 

(a) must not exceed 10% of the price; and  

(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate agent, legal 

practitioner or conveyancer on trust for the purchaser until the registration of the plan of subdivision. 

14.3 The deposit must be released to the vendor if: 

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either- 

(i) there are no debts secured against the property; or 

(ii) if there are any debts, the total amount of those debts together with any amounts to be withheld in 
accordance with general conditions 24 and 25 does not exceed 80% of the sale price; and 

(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and 

(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied. 

14.4 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is 
settled, or the contract is ended. 

14.5 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so. 

14.6 Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release 
authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior 
express objection to title. 

14.7 Payment of the deposit may be made or tendered: 

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or  

(b) by cheque drawn on an authorised deposit-taking institution; or 

(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt. 

However, unless otherwise agreed: 

(d) payment may not be made by credit card, debit card or any other financial transfer system that  allows for any 
chargeback or funds reversal other than for fraud or mistaken payment, and 

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the 
recipient’s authorised deposit-taking institution, must be paid by the remitter. 

14.8 Payment by electronic funds transfer is made when cleared funds are received in the recipient’s bank account. 

14.9 Before the funds are electronically transferred the intended recipient must be notified in writing and given sufficient 
particulars to readily identify the relevant transaction.  

14.10 As soon as the funds have been electronically transferred the intended recipient must be provided with the relevant 
transaction number or reference details. 

14.11 For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate for which an 
authority under section 9(3) of the Banking Act 1959 (Cth) is in force. 

15. DEPOSIT BOND 

15.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

15.2 In this general condition “deposit bond” means an irrevocable undertaking to pay on demand an amount equal to the deposit 

or any unpaid part of the deposit. The issuer and the form of the deposit bond must be satisfactory to the vendor. The 

deposit bond must have an expiry date at least 45 days after the due date for settlement.  
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15.3 The purchaser may deliver a deposit bond to the vendor's estate agent, legal practitioner or conveyancer within 7 days after 

the day of sale. 

15.4 The purchaser may at least 45 days before a current deposit bond expires deliver a replacement deposit bond on the same 

terms and conditions. 

15.5 Where a deposit bond is delivered, the purchaser must pay the deposit to the vendor's legal practitioner or conveyancer on 

the first to occur of: 

(a) settlement; 

(b) the date that is 45 days before the deposit bond or any replacement deposit bond expires;  

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following 
breach by the purchaser; and 

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.  

15.6 The vendor may claim on the deposit bond without prior notice if the purchaser defaults under this contract or repudiates this 

contract and the contract is ended. The amount paid by the issuer satisfies the obligations of the purchaser under general 

condition 15.5 to the extent of the payment. 

15.7 Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this 

contract, except as provided in general condition 15.6. 

15.8 This general condition is subject to general condition 14.2 [deposit]. 

16. BANK GUARANTEE 

16.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

16.2 In this general condition: 

(a) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory 
to the vendor to pay on demand any amount under this contract agreed in writing, and  

(b) “bank” means an authorised deposit-taking institution under the Banking Act 1959 (Cth).  

16.3 The purchaser may deliver a bank guarantee to the vendor's legal practitioner or conveyancer.  

16.4 The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practitioner or conveyancer on the 

first to occur of: 

(a) settlement; 

(b) the date  that  is 45 days before the bank guarantee expires;  

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following 
breach by the purchaser; and 

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser. 

16.5 The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by 

the bank guarantee in accordance with general condition 16.4. 

16.6 The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates 

this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under 

general condition 16.4 to the extent of the payment. 

16.7 Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this 

contract except as provided in general condition 16.6. 

16.8 This general condition is subject to general condition 14.2 [deposit]. 

17. SETTLEMENT 

17.1 At settlement: 

(a) the purchaser must pay the balance; and 

(b) the vendor must: 

(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; and 

(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale. 

17.2 Settlement must be conducted between the hours of 10.00 am and 4.00 pm unless the parties agree otherwise. 

17.3 The purchaser must pay all money other than the deposit in accordance with a written direction of the vendor or the vendor's 
legal practitioner or conveyancer. 

18. ELECTRONIC SETTLEMENT 

18.1 Settlement and lodgment of the instruments necessary to record the purchaser as registered proprietor of the land will be 
conducted electronically in accordance with the Electronic Conveyancing National Law. This general condition 18 has 
priority over any other provision of this contract to the extent of any inconsistency. 

18.2  A party must immediately give written notice if that party reasonably believes that settlement and lodgment can no longer be 
conducted electronically. General condition 18 ceases to apply from when such a notice is given. 
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18.3 Each party must: 

(a) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law, 

(b) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, or 
engage, a subscriber for the purposes of the Electronic Conveyancing National Law, and 

(c) conduct the transaction in accordance with the Electronic Conveyancing National Law. 

18.4 The vendor must open the electronic workspace (“workspace”) as soon as reasonably practicable and nominate a date and 
time for settlement. The inclusion of a specific date and time for settlement in a workspace is not of itself a promise to settle 
on that date or at that time. The workspace is an electronic address for the service of notices and for written 
communications for the purposes of any electronic transactions legislation. 

18.5 This general condition 18.5 applies if there is more than one electronic lodgment network operator in respect of the 
transaction.  In this general condition 18.5 “the transaction” means this sale and purchase and any associated transaction 
involving any of the same subscribers.   

To the extent that any interoperability rules governing the relationship between electronic lodgment network operators do 
not provide otherwise:  

(a) the electronic lodgement network operator to conduct all the financial and lodgment aspects of the transaction after 
the workspace locks must be one which is willing and able to conduct such aspects of the transaction in accordance 
with the instructions of all the subscribers in the workspaces of all the electronic lodgement network operators after 
the workspace locks;  

(b) if two or more electronic lodgement network operators meet that description, one may be selected by purchaser’s 
incoming mortgagee having the highest priority but if there is no mortgagee of the purchaser, the vendor must make 
the selection.    

18.6 Settlement occurs when the workspace records that: 

(a) there has been an exchange of funds or value between the exchange settlement account or accounts in the 
Reserve Bank of Australia of the relevant financial institutions or their financial settlement agents in accordance with 
the instructions of the parties; or 

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered 
proprietor of the land have been accepted for electronic lodgment. 

18.7 The parties must do everything reasonably necessary to effect settlement: 

(a) electronically on the next business day, or 

(b) at the option of either party, otherwise than electronically as soon as possible – 

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with general condition 18.6  
has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm. 

18.8 Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any 
missing or mistaken payment and to recover the missing or mistaken payment. 

18.9 The vendor must before settlement: 

(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract, 

(b) direct the estate agent to give the keys to the purchaser or the purchaser’s nominee on notification of settlement by 
the vendor, the vendor’s subscriber or the electronic lodgment network operator; 

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is 
entitled at settlement, and any keys if not delivered to the estate agent, to the vendor’s subscriber or, if there is no 
vendor’s subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at 
the vendor’s address set out in the contract, and 

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser’s 
nominee on notification by the electronic lodgment network operator of settlement. 

19. GST 

19.1 The purchaser does not have to pay the vendor any amount in respect of GST in addition to the price if the particulars of 
sale specify that the price includes GST (if any).  

19.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this 
contract in addition to the price if: 

(a)  the particulars of sale specify that GST (if any) must be paid in addition to the price; or 

(b) GST is payable solely as a result of any action taken or intended to be taken by the purchaser after the day of sale, 
including a change of use; or 

(c)  the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is 
carried on and the supply (or part of it) does not satisfy the requirements of section 38-480 of the GST Act; or 

(d)  the particulars of sale specify that the supply made under this contract is of a going concern and the supply (or a 
part of it) does not satisfy the requirements of section 38-325 of the GST Act. 

19.3 The purchaser is not obliged to pay any GST under this contract until a tax invoice has been given to the purchaser. 

19.4 If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is carried 
on: 

(a) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5 
years preceding the date of supply; and 
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(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the 
property. 

19.5 If the particulars of sale specify that the supply made under this contract is a ‘going concern’: 

(a) the parties agree that this contract is for the supply of a going concern; and 

(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and 

(c) the vendor warrants that the vendor will carry on the going concern until the date of supply. 

19.6 If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the parties agree that 
the margin scheme applies to this contract. 

19.7 In this general condition: 

(a) ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and 

(b) ‘GST’ includes penalties and interest. 

20. LOAN 

20.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender 
approving the loan on the security of the property by the approval date or any later date allowed by the vendor. 

20.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser: 

(a) immediately applied for the loan; and 

(b) did everything reasonably required to obtain approval of the loan; and 

(c) serves written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on 
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and 

(d) is not in default under any other condition of this contract when the notice is given. 

20.3 All money must be immediately refunded to the purchaser if the contract is ended. 

21. BUILDING REPORT 

21.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

21.2 The purchaser may end this contract within 14 days from the day of sale if the purchaser: 

(a) obtains a written report from a registered building practitioner or architect which discloses a current defect in a 
structure on the   land and designates it as a major building defect;  

(b) gives the vendor a copy of the report and a written notice ending this contract; and 

(c) is not then in default. 

21.3 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general 
condition. 

21.4 A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if 
the estate agent’s authority has formally expired at the time of service. 

21.5 The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report. 

22. PEST REPORT 

22.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

22.2 The purchaser may end this contract within 14 days from the day of sale if the purchaser: 

(a) obtains a written report from a pest control operator licensed under Victorian law which discloses a current pest 
infestation on the land and designates it as a major infestation affecting the structure of a building on the land;  

(b) gives the vendor a copy of the report and a written notice ending this contract; and 

(c) is not then in default. 

22.3 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general 
condition. 

22.4 A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if 
the estate agent’s authority has formally expired at the time of service. 

22.5 The pest control operator may inspect the property at any reasonable time for the purpose of preparing the report. 

23. ADJUSTMENTS 

23.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be 
apportioned between the parties on the settlement date and any adjustments paid and received as appropriate. 

23.2 The periodic outgoings and rent and other income must be apportioned on the following basis: 

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of 
settlement; and 

(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and 

(c) the vendor is taken to own the land as a resident Australian beneficial owner; and 

(d) any personal statutory benefit available to each party is disregarded in calculating apportionment. 
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23.3 The purchaser must provide copies of all certificates and other information used to calculate the adjustments under general 
condition 23, if requested by the vendor. 

24. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING 

24.1 Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same 
meaning in this general condition unless the context requires otherwise. 

24.2 Every vendor under this contract is a foreign resident for the purposes of this general condition unless the vendor gives the 
purchaser a clearance certificate issued by the Commissioner under section 14-220 (1) of Schedule 1 to the Taxation 
Administration Act 1953 (Cth). The specified period in the clearance certificate must include the actual date of settlement. 

24.3 The remaining provisions of this general condition 24 only apply if the purchaser is required to pay the Commissioner an 
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth) 
(“the amount”) because one or more of the vendors is a foreign resident, the property has or will have a market value not 
less than the amount set out in section 14-215 of the legislation just after the transaction, and the transaction is not excluded 
under section 14-215(1) of the legislation.  

24.4 The amount is to be deducted from the vendor’s entitlement to the contract consideration. The vendor must pay to the 
purchaser at settlement such part of the amount as is represented by non-monetary consideration.  

24.5 The purchaser must: 

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including 
the performance of the purchaser’s obligations under the legislation and this general condition; and 

(b) ensure that the representative does so. 

24.6 The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests and 
instructions that the representative must: 

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as 
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in 
accordance with this general condition if the sale of the property settles;  

(b) promptly provide the vendor with proof of payment; and 

(c) otherwise comply, or ensure compliance, with this general condition; 

despite: 

(d) any contrary instructions, other than from both the purchaser and the vendor; and 

(e) any other provision in this contract to the contrary. 

24.7 The representative is taken to have complied with the requirements of general condition 24.6 if: 

(a) the settlement is conducted through an electronic lodgment network; and  

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this 
transaction. 

24.8 Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule 
1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date 
for settlement. 

24.9 The vendor must provide the purchaser with such information as the purchaser requires to comply with the purchaser’s 
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  
The information must be provided within 5 business days of request by the purchaser.  The vendor warrants that the 
information the vendor provides is true and correct. 

24.10 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late payment of the 
amount. 

25. GST WITHHOLDING 

25.1 Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation Administration Act 1953 (Cth) or 
in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this general condition unless the 
context requires otherwise. Words and expressions first used in this general condition and shown in italics and marked with 
an asterisk are defined or described in at least one of those Acts. 

25.2 The purchaser must notify the vendor in writing of the name of the recipient of the *supply for the purposes of section 14-255 
of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 days before the due date for settlement unless the 
recipient is the purchaser named in the contract.  

25.3 The vendor must at least 14 days before the due date for settlement provide the purchaser and any person nominated by 
the purchaser under general condition 4 with a GST withholding notice in accordance with section 14-255 of Schedule 1 to 
the Taxation Administration Act 1953 (Cth), and must provide all information required by the purchaser or any person so 
nominated to confirm the accuracy of the notice.  

25.4 The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner 
an *amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) because the 
property is *new residential premises or *potential residential land in either case falling within the parameters of that section, 
and also if the sale attracts the operation of section 14-255 of the legislation.  Nothing in this general condition 25 is to be 
taken as relieving the vendor from compliance with section 14-255. 

25.5 The amount is to be deducted from the vendor’s entitlement to the contract *consideration and is then taken to be paid to 
the vendor, whether or not the vendor provides the purchaser with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The vendor must pay to the purchaser at settlement such 
part of the amount as is represented by non-monetary consideration. 
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25.6 The purchaser must: 

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including 
the performance of the purchaser’s obligations under the legislation and this general condition; and 

(b) ensure that the representative does so. 

25.7 The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests 
relating to the payment of the amount to the Commissioner and instructions that the representative must: 

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as 
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in 
accordance with this general condition on settlement of the sale of the property; 

(b) promptly provide the vendor with evidence of payment, including any notification or other document provided by the 
purchaser to the Commissioner relating to payment; and 

(c) otherwise comply, or ensure compliance, with this general condition; 

despite: 

(d) any contrary instructions, other than from both the purchaser and the vendor; and 

(e) any other provision in this contract to the contrary. 

25.8 The representative is taken to have complied with the requirements of general condition 25.7 if: 

(a) settlement is conducted through an electronic lodgment network; and 

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this 
transaction. 

25.9 The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of 
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if: 

(a) so agreed by the vendor in writing; and 

(b) the settlement is not conducted through an electronic lodgment network. 

However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must: 

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation to the 
supply; and 

(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank 
cheque, at the same time the purchaser gives the vendor the bank cheque. 

25.10 A party must provide the other party with such information as the other party requires to: 

(a) decide if an amount is required to be paid or the quantum of it, or 

(b) comply with the purchaser’s obligation to pay the amount, 

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  The information must be 
provided within 5 business days of a written request.  The party providing the information warrants that it is true and correct. 

25.11 The vendor warrants that: 

(a) at settlement, the property is not new residential premises or potential residential land in either case falling within the 
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) if the vendor gives the 
purchaser a written notice under section 14-255 to the effect that the purchaser will not be required to make a 
payment under section 14-250 in respect of the supply, or fails to give a written notice as required by and within the 
time specified in section 14-255; and 

(b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of Schedule 1 to 
the Taxation Administration Act 1953 (Cth) is the correct amount required to be paid under section 14-250 of the 
legislation. 

25.12 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late 
payment of the amount, except to the extent that: 

(a) the penalties or interest arise from any failure on the part of the vendor , including breach of a warranty in general 
condition 25.11; or 

(b) the purchaser has a  reasonable belief that the property is neither new residential premises nor potential residential 
land requiring the purchaser to pay an amount to the Commissioner in accordance with section 14-250 (1) of 
Schedule 1 to the Taxation Administration Act 1953 (Cth). 

The vendor is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late 
payment of the amount if either exception applies. 

 

Transactional 
26. TIME & CO OPERATION 

26.1 Time is of the essence of this contract. 

26.2 Time is extended until the next business day if the time for performing any action falls on a day which is not a business day. 
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26.3 Each party must do all things reasonably necessary to enable this contract to proceed to settlement, and must act in a 
prompt and efficient manner. 

26.4 Any unfulfilled obligation will not merge on settlement. 

27. SERVICE 

27.1 Any document required to be served by or on any party may be served by or on the legal practitioner or conveyancer for that 
party.  

27.2 A cooling off notice under section 31 of the Sale of Land Act 1962 or a notice under general condition 20 [loan approval], 21 
[building report] or 22 [pest report] may be served on the vendor’s legal practitioner, conveyancer or estate agent even if the 
estate agent’s authority has formally expired at the time of service. 

27.3 A document is sufficiently served: 

(a) personally, or 

(b) by pre-paid post, or 

(c) in any manner authorized by law or by the Supreme Court for service of documents, including any manner 
authorised for service on or by a legal practitioner, whether or not the person serving or receiving the document is a 
legal practitioner, or 

(d) by email. 

27.4 Any document properly sent by: 

(a) express post is taken to have been served on the next business day after posting, unless proved otherwise; 

(b) priority post  is taken to have been served on the fourth business day after posting, unless proved otherwise; 

(c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;  

(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic 
Transactions (Victoria) Act 2000. 

27.5 In this contract ‘document’ includes ‘demand’ and ‘notice’, ‘serve’ includes ‘give’, and ‘served’ and ‘service’ have 
corresponding meanings.  

28. NOTICES 

28.1 The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made 
before the day of sale, and does not relate to periodic outgoings. 

28.2 The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made 
on or after the day of sale, and does not relate to periodic outgoings. 

28.3  The purchaser may enter the property to comply with that responsibility where action is required before settlement. 

29. INSPECTION 

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7 
days preceding and including the settlement day. 

30. TERMS CONTRACT 

30.1 If this is a ‘terms contract’ as defined in the Sale of Land Act 1962: 

(a) any mortgage affecting the land sold must be  discharged as to that land before the purchaser becomes entitled to 
possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act 
1962; and 

(b) the deposit and all other money payable under the contract (other than any money payable in excess of the amount 
required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate 
agent to be applied in or towards discharging the mortgage. 

30.2 While any money remains owing each of the following applies: 

(a) the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting 
all parties having an insurable interest with an insurer approved in writing by the vendor; 

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts 
to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the 
rents and profits; 

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each 
amendment or renewal as evidence of the status of the policies from time to time; 

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations; 

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without 
affecting the vendor’s other rights under this contract; 

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the 

property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances; 

(g) the property must not be altered in any way without the written consent of the vendor which must not be 

unreasonably refused or delayed; 

(h) the purchaser must observe all obligations that affect owners or occupiers of land; 
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(i) the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to inspect it 

on giving 7 days written notice, but not more than twice in a year. 

31. LOSS OR DAMAGE BEFORE SETTLEMENT 

31.1 The vendor carries the risk of loss or damage to the property until settlement. 

31.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale, 

except for fair wear and tear. 

31.3 The purchaser must not delay settlement because one or more of the goods is not in the condition required by general 

condition 31.2, but may claim compensation from the vendor after settlement. 

31.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if 

the property is not in the condition required by general condition 31.2 at settlement. 

31.5  The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but 

only if the purchaser also pays an amount equal to the nominated amount to the stakeholder. 

31.6  The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the 

dispute, including any order for payment of the costs of the resolution of the dispute. 

32. BREACH 

A party who breaches this contract must pay to the other party on demand: 

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and 

(b) any interest due under this contract as a result of the breach. 

 

Default 
33. INTEREST 

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is 

payable at settlement on any money owing under the contract during the period of default, without affecting any other rights of the 

offended party. 

34. DEFAULT NOTICE 

34.1 A party is not entitled to exercise any rights arising from the other party’s default, other than the right to receive interest and 

the right to sue for money owing, until the other party is given and fails to comply with a written default notice. 

34.2 The default notice must: 

(a) specify the particulars of the default; and 

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of 

the notice being given - 

(i) the default is remedied; and 

(ii) the reasonable costs incurred as a result of the default and any interest payable are paid. 

35. DEFAULT NOT REMEDIED 

35.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the 

purchaser and is not remedied and the costs and interest are not paid. 

35.2 The contract immediately ends if: 

(a) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the 

contract will be ended in accordance with this general condition; and 

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default 

notice. 

35.3 If the contract ends by a default notice given by the purchaser: 

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs 

payable under the contract; and 

(b) all those amounts are a charge on the land until payment; and 

(c) the purchaser may also recover any loss otherwise recoverable. 

35.4 If the contract ends by a default notice given by the vendor: 

(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor’s absolute property, whether the deposit 

has been paid or not; and 

(b) the vendor is entitled to possession of the property; and 
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(c) in addition to any other remedy, the vendor may within one year of the contract ending either: 

(i) retain the property and sue for damages for breach of contract; or 

(ii) resell the property in any manner and recover any deficiency in the price on the resale and any resulting 

expenses by way of liquidated damages; and 

(d) the vendor may retain any part of the price paid until the vendor’s damages have been determined and may apply 

that money towards those damages; and 

(e) any determination of the vendor’s damages must take into account the amount forfeited to the vendor. 

35.5 The ending of the contract does not affect the rights of the offended party as a consequence of the default. 
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 GUARANTEE and INDEMNITY 
 

I/We, ……………………………………………………. of 
………………………………………………………… 
 
and………………………………………………………. of 
………………………………………………………… 
 
being the Sole Director / Directors of ………………………………………………………. of 
………………………………………………………… (called the "Guarantors") IN 
CONSIDERATION of the Vendor selling to the Purchaser at our request the Land described 
in this Contract of Sale for the price and upon the terms and conditions contained therein DO 
for ourselves and our respective executors and administrators JOINTLY AND SEVERALLY 
COVENANT with the said Vendor and their assigns that if at any time default shall be made 
in payment of the Deposit Money or residue of Purchase Money or interest or any other 
moneys payable by the Purchaser to the Vendor under this Contract or in the performance 
or observance of any term or condition of this Contract to be performed or observed by the 
Purchaser I/we will immediately on demand by the Vendor pay to the Vendor the whole of 
the Deposit Money, residue of Purchase Money, interest or other moneys which shall then 
be due and payable to the Vendor and indemnify and agree to keep the Vendor indemnified 
against all loss of Deposit Money, residue of Purchase Money, interest and other moneys 
payable under the within Contract and all losses, costs, charges and expenses whatsoever 
which the Vendor may incur by reason of any default on the part of the Purchaser.  This 
Guarantee shall be a continuing Guarantee and Indemnity and shall not be released by: - 
(f) any neglect or forbearance on the part of the Vendor in enforcing payment of any of 

the moneys payable under the within Contract; 
(g) the performance or observance of any of the agreements, obligations or conditions 

under the within Contract; 
(h) by time given to the Purchaser for any such payment performance or observance; 
(i) by reason of the Vendor assigning his, her or their rights under the said Contract; and 
(j) by any other thing which under the law relating to sureties would but for this provision 

have the effect of releasing me/us, my/our executors or administrators. 
 

IN WITNESS whereof the parties hereto have set their hands and seals 
 

this ...……………….... day of ...……………………......................... 2024 
 
SIGNED by the said 
 
Print Name: 
………………………………………. 
 
 

) 
) 
) 
 

 
 
 
………………………………………………. 
Director (Sign) 

in the presence of: 
 
Witness: 
………………………………………. 
 

) 
) 
) 
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Vendor Statement 
The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962. 

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract. 
The vendor may sign by electronic signature. 

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before 
the purchaser signed any contract. 
 

Land UNIT 214, 40 BUSH BOULEVARD, MILL PARK VIC 3082 

 

Vendor's name DEANNA ELIZABETH LEONE Date 

      /      / 

Vendor's signature  

 

 

____________________________ 

 

 

 

Purchaser's name  Date 

      /      / 

Purchaser's signature  

 

 

____________________________ 

 

 

Purchaser's name  Date 

      /      / 

Purchaser's signature  

 

 

____________________________ 
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1. FINANCIAL MATTERS 

1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them) 

 

(a) ☒ Their total does not exceed: $5,000.00 
    

 

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due 
under that Act, including the amount owing under the charge 

 

To 

 

 

Other particulars (including dates and times of payments): 
 

 

1.3 Terms Contract 

This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser is 
obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the execution of the 
contract and before the purchaser is entitled to a conveyance or transfer of the land. 

Not Applicable 

1.4 Sale Subject to Mortgage 

This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any mortgage 
(whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession 
or receipts of rents and profits. 

Not Applicable 

1.5 Commercial and Industrial Property Tax Reform Act 2024 (Vic) (CIPT Act) 

(a) The Australian Valuation Property Classification 
Code (within the meaning of the CIPT Act) most 
recently allocated to the land is set out in the 
attached Municipal rates notice or property 
clearance certificate or is as follows 

AVPC No.  

(b) Is the land tax reform scheme land within the 
meaning of the CIPT Act? 

 ☐ YES       ☒NO  

(c) If the land is tax reform scheme land within the 
meaning of the CIPT Act, the entry date within the 
meaning of the CIPT Act is set out in the attached 
Municipal rates notice or property clearance 
certificate or is as follows 

Date: 

OR 

☒ Not applicable  

 

2. INSURANCE 

2.1 Damage and Destruction 

This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the land 
to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents and profits. 

Not Applicable 

2.2 Owner Builder 

This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder 
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence. 

Not Applicable 

3. LAND USE 

3.1 Easements, Covenants or Other Similar Restrictions 

(a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or 
unregistered): 
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 ☒   Is in the attached copies of title document/s 

(b) Particulars of any existing failure to comply with that easement, covenant or other similar restriction are: 

To the best of the Vendor's knowledge there is no existing failure to comply with the terms of any easements, 
covenants or other similar restriction. 

3.2 Road Access 

There is NO access to the property by road if the square box is marked with an ‘X’ ☐ 

3.3 Designated Bushfire Prone Area 

The land is in a designated bushfire prone area within the meaning of section 192A of the Building Act 

1993 if the square box is marked with an ‘X’ 
☐ 

3.4 Planning Scheme 

 ☒   Attached is a certificate with the required specified information. 

4. NOTICES 

4.1 Notice, Order, Declaration, Report or Recommendation 

Particulars of any notice, order, declaration, report or recommendation of a public authority or government 
department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report, 
recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge: 

Not Applicable 

4.2 Agricultural Chemicals 

There are NO notices, property management plans, reports or orders in respect of the land issued by a government 
department or public authority in relation to livestock disease or contamination by agricultural chemicals affecting 
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such 
notices, property management plans, reports or orders, are as follows: 

NIL 

4.3 Compulsory Acquisition 

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition 
and Compensation Act 1986 are as follows: 

NIL 

5. BUILDING PERMITS 

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where there 
is a residence on the land): 
 
Not Applicable 

6. OWNERS CORPORATION 

This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners 
Corporations Act 2006. 

6.1   ☒   Attached is a current owners corporation certificate with its required accompanying documents and statements, 

issued in accordance with section 151 of the Owners Corporations Act 2006. 

7. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”) 

Words and expressions in this section 7 have the same meaning as in Part 9B of the Planning and Environment Act 
1987. 

Not Applicable

8. SERVICES 

The services which are marked with an ‘X’ in the accompanying square box are NOT connected to the land: 
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Electricity supply ☐ Gas supply ☐ Water supply ☐ Sewerage ☐ Telephone services ☒ 

9. TITLE 

Attached are copies of the following documents: 

9.1 ☒   (a)   Registered Title 

  A Register Search Statement and the document, or part of a document, referred to as the 'diagram location' in 
that statement which identifies the land and its location. 

 

10. SUBDIVISION 

10.1 Unregistered Subdivision 

This section 10.1 only applies if the land is subject to a subdivision which is not registered. 

Not Applicable 

10.2 Staged Subdivision 

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the 
Subdivision Act 1988. 

(a)  Attached is a copy of the plan for the first stage if the land is in the second or subsequent stage. 

(b) The requirements in a statement of compliance relating to the stage in which the land is included 
 that have Not been complied With are As follows: 

 NIL 

(c) The proposals relating to subsequent stages that are known to the vendor are as follows: 

 NIL 

(d) The contents of any permit under the Planning and Environment Act 1987 authorising the staged 
 subdivision are: 

 NIL 

10.3 Further Plan of Subdivision 

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the 
meaning of the Subdivision Act 1988 is proposed. 

Not Applicable 

11. DISCLOSURE OF ENERGY INFORMATION 

(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in this 
vendor statement for convenience.) 

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or 
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 (Cth) 

(a) to be a building or part of a building used or capable of being used as an office for administrative, clerical, 
professional or similar based activities including any support facilities; and 

(b) which has a net lettable area of at least 1000m²; (but does not include a building under a strata title system or if an 
occupancy permit was issued less than 2 years before the relevant date): 

Not Applicable 

12. DUE DILIGENCE CHECKLIST 

(The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent must make a prescribed due 
diligence checklist available to purchasers before offering land for sale that is vacant residential land or land on which 
there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this vendor 
statement but the checklist may be attached as a matter of convenience.) 

Is attached 

13. ATTACHMENTS 

(Any certificates, documents and other attachments may be annexed to this section 13) 

(Additional information may be added to this section 13 where there is insufficient space in any of the earlier sections) 
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(Attached is an “Additional Vendor Statement” if section 1.3 (Terms Contract) or section 1.4 (Sale Subject to Mortgage) 
applies) 
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(04/10/2016) 

consumer.vic.gov.au/duediligencechecklist Page 1 of 2  

Due diligence checklist 

What you need to know before buying a residential property 
Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions 

or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you. 

The questions are a starting point only and you may need to seek professional advice to answer some of them. You 

can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page 

on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist). 

Urban living 

Moving to the inner city?  

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic 

as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give 

you a balanced understanding of what to expect. 

Is the property subject to an owners corporation?  

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an 

owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property, 

such as a ban on pet ownership. 

Growth areas 

Are you moving to a growth area? 

You should investigate whether you will be required to pay a growth areas infrastructure contribution. 

Flood and fire risk 

Does this property experience flooding or bushfire? 

Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate 

these risks and consider their implications for land management, buildings and insurance premiums. 

Rural properties 

Moving to the country?  

If you are looking at property in a rural zone, consider: 

• Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour that may 

be at odds with your expectations of a rural lifestyle. 

• Are you considering removing native vegetation? There are regulations which affect your ability to remove native 

vegetation on private property. 

• Do you understand your obligations to manage weeds and pest animals?  

Can you build new dwellings? 

Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any 

crown licences associated with the land? 

Is there any earth resource activity such as mining in the area? 

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider 

the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry 

authorisations and mineral licences. 

Soil and groundwater contamination 

Has previous land use affected the soil or groundwater?  

You should consider whether past activities, including the use of adjacent land, may have caused contamination at the 

site and whether this may prevent you from doing certain things to or on the land in the future. 
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Page 2 of 2 

Land boundaries 

Do you know the exact boundary of the property?  

You should compare the measurements shown on the title document with actual fences and buildings on the property, 

to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or 

commission a site survey to establish property boundaries. 

Planning controls 

Can you change how the property is used, or the buildings on it?  

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may 

apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land 

or how you can alter or develop the land and its buildings over time.  

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may 

apply, such as design guidelines or bushfire safety design. There may also be restrictions – known as encumbrances – 

on the property’s title, which prevent you from developing the property. You can find out about encumbrances by 

looking at the section 32 statement. 

Are there any proposed or granted planning permits? 

The local council can advise you if there are any proposed or issued planning permits for any properties close by. 

Significant developments in your area may change the local ‘character’ (predominant style of the area) and may 

increase noise or traffic near the property. 

Safety 

Is the building safe to live in?  

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property 

for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos, 

termites, or other potential hazards. 

Building permits 

Have any buildings or retaining walls on the property been altered, or do you plan to alter them? 

There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to 

investigate to ensure any completed or proposed building work is approved. The local council may be able to give you 

information about any building permits issued for recent building works done to the property, and what you must do to 

plan new work. You can also commission a private building surveyor’s assessment. 

Are any recent building or renovation works covered by insurance? 

Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the 

property.  

Utilities and essential services 

Does the property have working connections for water, sewerage, electricity, gas, telephone and 
internet? 

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range 

of suppliers for these services. This may be particularly important in rural areas where some services are not available. 

Buyers’ rights 

Do you know your rights when buying a property?  

The contract of sale and section 32 statement contain important information about the property, so you should request 

to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the 

contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking 

to them before you commit to the sale. There are also important rules about the way private sales and auctions are 

conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The 

important thing to remember is that, as the buyer, you have rights. 
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VOLUME 11486 FOLIO 515                            Security no :  124119001076H
                                                  Produced 14/10/2024 10:48 AM

LAND DESCRIPTION

Lot 206 on Plan of Subdivision 703354U.
PARENT TITLE Volume 11458 Folio 480
Created by instrument PS703354U Stage 5 10/04/2014

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    DEANNA ELIZABETH LEONE of APARTMENT 206 42 OLEANDER DRIVE MILL PARK VIC 3082
    AL177412T 24/06/2014

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AS253556J 13/06/2019
    ING BANK (AUSTRALIA) LTD

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE PS703354U FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: UNIT 40 BUSH BOULEVARD MILL PARK VIC 3082

ADMINISTRATIVE NOTICES

NIL

eCT Control    17125H GADENS LAWYERS
Effective from 13/06/2019

OWNERS CORPORATIONS

The land in this folio is affected by
    OWNERS CORPORATION 1 PLAN NO. PS703354U
    OWNERS CORPORATION 2 PLAN NO. PS703354U

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
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DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.
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Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report 
Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the 
Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement.  The 
information is only valid at the time and in the form obtained from the LANDATA REGD TM System.  None of 
the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or 
reproduction of the information. The Victorian Government acknowledges the Traditional Owners of Victoria 
and pays respects to their ongoing connection to their Country, History and Culture. The Victorian 
Government extends this respect to their Elders, past, present and emerging.

Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 1

PLAN NO. PS703354U

The land in PS703354U is affected by 4 Owners Corporation(s)

Land Affected by Owners Corporation:
Common Properties 1 - 4, Lots 1E, 2E, 3E, 4E, 5E, 6E, 7E, 8E, 9E, 10E, 11E, 12E, 13E, 14E, 15E, 101, 101C, 101E, 102, 102C,
102E, 103, 103C, 103E, 104, 104C, 104E, 105, 105C, 105E, 106, 106C, 106E, 107, 107C, 107E, 108, 108C, 108E, 109, 109C,
109E, 110, 110C, 110E, 111, 111C, 111E, 112, 112C, 112E, 113, 113C, 113E, 114, 201, 201C, 201E, 202, 202C, 202E, 203, 203C,
203E, 204, 204C, 204E, 205, 205C, 205E, 206, 206C, 206E, 207, 207C, 207E, 208, 208C, 208E, 209, 209C, 209E, 210, 210C,
210E, 211, 211C, 211E, 212, 212C, 212E, 213, 213C, 213E, 214, 301, 301C, 301E, 302, 302C, 302E, 303, 303C, 303E, 304, 304C,
304E, 305, 305C, 305E, 306, 306C, 306E, 307, 307C, 307E, 308, 308C, 308E, 309, 309C, 309E, 310, 310C, 310E, 311, 311C,
311E, 312, 312C, 312E, 313, 313C, 313E, 314, 401C, 402C, 403C, 404C, 405C, 406C, 407C, 408C, 409C, 410C, 411C, 412C,
413C, B1, B2, B3, B4, B5, B6, B7, B8, B9, B10, C3, C4, C5, C6, C7, C8, C9, C1A, C2A, C2B, D1, D2, D3, D4, D5, D6, D7, D8, D9,
D10, D11, G1, G2, G3, G4, G5, G10, G11, G12, G06, G07, G08, G09.

Limitations on Owners Corporation:
Unlimited

Postal Address for Services of Notices:
MELCORP STRATA PTY LTD 477 SWANSTON STREET MELBOURNE VIC 3000

AQ412552B 06/11/2017

Owners Corporation Manager:
NIL

Rules:
Model Rules apply unless a matter is provided for in Owners Corporation Rules. See Section 139(3) Owners Corporation Act 2006 

Owners Corporation Rules:
NIL

Additional Owners Corporation Information:
OC017056C 31/01/2013

Notations:
Only the members of Owners Corporation 2 are entitled to use Common Property No. 2. Only the members of Owners Corporation
3 are entitled to use Common Property No. 3. Only the members of Owners Corporation 4 are entitled to use Common Property No.
4.

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Common Property 1 0 0

Common Property 2 0 0

Common Property 3 0 0

Common Property 4 0 0

Lot 1E 435 130

Lot 2E 430 130

Lot 3E 430 130

Lot 4E 430 130

Lot 5E 430 130

Lot 6E 430 130

Lot 7E 430 130

Lot 8E 430 130

Lot 9E 430 130

Lot 10E 430 130

Lot 11E 430 130

Lot 12E 430 130

Lot 13E 430 130

Lot 14E 430 130

Lot 15E 430 140

Lot 101 340 95

Lot 101C 440 80

Lot 101E 425 100

Lot 102 325 85

Lot 102C 405 75

Lot 102E 380 75

Lot 103 325 85

Lot 103C 440 80

Lot 103E 380 75

Lot 104 330 80

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 1

PLAN NO. PS703354U

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 104C 450 80

Lot 104E 390 75

Lot 105 285 65

Lot 105C 410 75

Lot 105E 390 75

Lot 106 285 65

Lot 106C 455 80

Lot 106E 390 75

Lot 107 285 65

Lot 107C 410 75

Lot 107E 390 75

Lot 108 330 80

Lot 108C 405 75

Lot 108E 390 75

Lot 109 325 85

Lot 109C 470 85

Lot 109E 390 75

Lot 110 325 85

Lot 110C 420 75

Lot 110E 390 75

Lot 111 340 95

Lot 111C 440 80

Lot 111E 380 75

Lot 112 340 105

Lot 112C 400 75

Lot 112E 380 75

Lot 113 340 105

Lot 113C 415 75

Lot 113E 380 75

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 1

PLAN NO. PS703354U
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 114 340 105

Lot 201 340 95

Lot 201C 445 80

Lot 201E 425 100

Lot 202 325 85

Lot 202C 410 75

Lot 202E 375 75

Lot 203 325 85

Lot 203C 445 80

Lot 203E 375 75

Lot 204 330 80

Lot 204C 455 80

Lot 204E 380 75

Lot 205 285 65

Lot 205C 410 75

Lot 205E 380 75

Lot 206 285 65

Lot 206C 460 80

Lot 206E 380 75

Lot 207 285 65

Lot 207C 415 75

Lot 207E 380 75

Lot 208 330 80

Lot 208C 410 75

Lot 208E 380 75

Lot 209 325 85

Lot 209C 470 85

Lot 209E 380 75

Lot 210 325 85

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 1

PLAN NO. PS703354U
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 210C 425 75

Lot 210E 380 75

Lot 211 340 95

Lot 211C 445 80

Lot 211E 375 75

Lot 212 330 90

Lot 212C 410 75

Lot 212E 375 75

Lot 213 330 90

Lot 213C 420 75

Lot 213E 375 75

Lot 214 330 90

Lot 301 340 95

Lot 301C 445 80

Lot 301E 425 100

Lot 302 325 85

Lot 302C 415 75

Lot 302E 380 75

Lot 303 325 85

Lot 303C 450 80

Lot 303E 380 75

Lot 304 330 80

Lot 304C 460 80

Lot 304E 385 75

Lot 305 285 65

Lot 305C 415 75

Lot 305E 385 75

Lot 306 285 65

Lot 306C 465 80

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 1

PLAN NO. PS703354U
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 306E 385 75

Lot 307 285 65

Lot 307C 415 75

Lot 307E 385 75

Lot 308 330 80

Lot 308C 415 75

Lot 308E 385 75

Lot 309 325 85

Lot 309C 475 85

Lot 309E 385 75

Lot 310 325 85

Lot 310C 425 75

Lot 310E 385 75

Lot 311 340 95

Lot 311C 450 80

Lot 311E 380 75

Lot 312 330 90

Lot 312C 415 75

Lot 312E 380 75

Lot 313 330 90

Lot 313C 425 75

Lot 313E 380 75

Lot 314 330 90

Lot 401C 455 80

Lot 402C 420 75

Lot 403C 455 80

Lot 404C 465 80

Lot 405C 420 75

Lot 406C 475 80

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 1

PLAN NO. PS703354U
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 407C 425 75

Lot 408C 420 75

Lot 409C 480 85

Lot 410C 435 75

Lot 411C 455 80

Lot 412C 420 75

Lot 413C 435 75

Lot B1 390 105

Lot B2 460 105

Lot B3 460 105

Lot B4 400 105

Lot B5 400 105

Lot B6 400 105

Lot B7 460 105

Lot B8 460 105

Lot B9 400 105

Lot B10 395 105

Lot C3 480 105

Lot C4 480 105

Lot C5 480 105

Lot C6 480 105

Lot C7 480 105

Lot C8 480 105

Lot C9 495 125

Lot C1A 490 75

Lot C2A 500 85

Lot C2B 515 100

Lot D1 360 105

Lot D2 380 105

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 1

PLAN NO. PS703354U
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot D3 390 105

Lot D4 395 105

Lot D5 395 105

Lot D6 400 105

Lot D7 400 105

Lot D8 400 105

Lot D9 395 105

Lot D10 395 105

Lot D11 390 105

Lot G1 420 110

Lot G2 615 165

Lot G3 665 160

Lot G4 555 135

Lot G5 465 115

Lot G10 560 125

Lot G11 610 135

Lot G12 755 170

Lot G06 855 190

Lot G07 735 165

Lot G08 600 135

Lot G09 520 115

Total 78345.00 17450.00

From 31 December 2007 every Body Corporate is deemed to be an Owners Corporation. Any reference to a Body Corporate in any Plan,
Instrument or Folio is to be read as a reference to an Owners Corporation. 

Statement End.

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 1

PLAN NO. PS703354U

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

Page 8 of 8

IN
FORMATIO

N O
NLY



Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report 
Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the 
Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement.  The 
information is only valid at the time and in the form obtained from the LANDATA REGD TM System.  None of 
the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or 
reproduction of the information. The Victorian Government acknowledges the Traditional Owners of Victoria 
and pays respects to their ongoing connection to their Country, History and Culture. The Victorian 
Government extends this respect to their Elders, past, present and emerging.

Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 2

PLAN NO. PS703354U

The land in PS703354U is affected by 4 Owners Corporation(s)

Land Affected by Owners Corporation:
Common Property 2, Lots 101 - 114, 201 - 214, 301 - 314, G1, G2.

Limitations on Owners Corporation:
Limited to Common Property

Postal Address for Services of Notices:
MELCORP STRATA PTY LTD 477 SWANSTON STREET MELBOURNE VIC 3000

AQ412552B 06/11/2017

Owners Corporation Manager:
NIL

Rules:
Model Rules apply unless a matter is provided for in Owners Corporation Rules. See Section 139(3) Owners Corporation Act 2006 

Owners Corporation Rules:
NIL

Additional Owners Corporation Information:
OC021681D 10/04/2014

Notations:
Members of Owners Corporation 2 are also affected by Owners Corporation 1. Folio of the Register for Common Property No. 2 is
in the name of Owners Corporation 1.

Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Common Property 2 0 0

Lot 101 340 95

Lot 102 325 85

Lot 103 325 85

Lot 104 330 80

Lot 105 285 65

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 106 285 65

Lot 107 285 65

Lot 108 330 80

Lot 109 325 85

Lot 110 325 85

Lot 111 340 95

Lot 112 340 105

Lot 113 340 105

Lot 114 340 105

Lot 201 340 95

Lot 202 325 85

Lot 203 325 85

Lot 204 330 80

Lot 205 285 65

Lot 206 285 65

Lot 207 285 65

Lot 208 330 80

Lot 209 325 85

Lot 210 325 85

Lot 211 340 95

Lot 212 330 90

Lot 213 330 90

Lot 214 330 90

Lot 301 340 95

Lot 302 325 85

Lot 303 325 85

Lot 304 330 80

Lot 305 285 65

Lot 306 285 65

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 2
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 307 285 65

Lot 308 330 80

Lot 309 325 85

Lot 310 325 85

Lot 311 340 95

Lot 312 330 90

Lot 313 330 90

Lot 314 330 90

Lot G1 420 110

Lot G2 615 165

Total 14520.00 3785.00

From 31 December 2007 every Body Corporate is deemed to be an Owners Corporation. Any reference to a Body Corporate in any Plan,
Instrument or Folio is to be read as a reference to an Owners Corporation. 

Statement End.

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 14/10/2024 10:48:48 AM OWNERS CORPORATION 2
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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We understand ratepayers may be
experiencing financial difficulties due to
COVID-19, if you are please go to
Knox.vic.gov.au/ratesassistance for available
options.

0350

5157

Owner: 

024

D E Leone
5 Nottingham Crescent
TARNEIT VIC 3029 31/07/2024

Unit 214 40 Bush Boulevard MILL PARK  VIC  3082

Leone Deanna Elizabeth

LOT 206 PS 703354U

Ward : Mill Park

Site Value
$25,000

Capital Improved Value
$300,000

Net Annual Value
$15,000

Level of value date 01/01/2024 Valuation operative date 01/07/2024

AVPCC 125.4 OYO Strata Flat

$877.29
Due By 15/02/2025

Payments received after 15 July 2024 may not be included on this notice

8878518

E97E82376G

R0_613450

Council Charges
General rate 15,000 x  0.04683579 $702.54

State Government Charges
Fire services charge (Res) 1 x  132 $132.00
Fire services levy (Res) 300,000 x  0.00008700 $26.10
Waste Landfill Levy General 1 x  0.00008700 $16.65

Total $877.29

0887851

$220.29
Due By 30/09/2024

$219.00
Due By 30/11/2024

$219.00
Due By 28/02/2025

0887851

0887851

*350 8878518*350 8878518

$219.00
Due By 31/05/2025
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0.04683579 $702.54

0.02810147 $421.52
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Emailed to: deannal87@hotmail.com

MISS D LEONE

5 NOTTINGHAM CRES

TARNEIT VIC 3029

Your

quarterly bill

Amount due

$193.11

Due date

22 Aug 2024

Enquiries 1300 304 688

Faults (24/7) 13 27 62

Account number 06 5890 0713

Invoice number 0656 2490 67157

Issue date 1 Aug 2024

Tax Invoice Yarra Valley Water ABN 93 066 902 501

Payment summary

Last Account $184.98

Paid/Adjusted -$184.98

Balance $0.00

Total this Account +$193.11

Total Balance $193.11

Summary

UNIT 214 40 BUSH BVD, MILL PARK

Property Number 5079 337, PS 703354

Product/Service Amount

Water Supply System Charge $20.86

Sewerage System Charge $119.50

Yarra Valley Water Total $140.36

Other Authority Charges

Waterways and Drainage Charge on behalf of Melbourne Water $30.77

Parks Charge $21.98

TOTAL (GST does not apply) $193.11

No water usage has been charged on this account.

033-885

How to pay

Direct debit

Sign up for Direct Debit at  
yvw.com.au/directdebit or  
call

EFT

Transfer direct from your bank 
account to ours by Electronic 
Funds Transfer (EFT).

Account name:  
Yarra Valley Water 
BSB:   
Account number: 

BPAY®

Biller code: 344366 
Ref: 

Centrepay

Use Centrepay to arrange 
regular deductions from your 
Centrelink payments.

Visit yvw.com.au/paying 
CRN reference: 555 054 118T

Post Billpay®

Pay in person at any post office, 
by phone on 13 18 16 or at 
postbillpay.com.au

Biller code: 3042 
Ref: 

Credit Card

Online: yvw.com.au/paying 
Phone: 1300 362 332

Ë*30420656249067157000019311ZÎ

*3042 065624906715 7

MISS D LEONE

Account number 06 5890 0713

Invoice number 0656 2490 67157

Total due $193.11

Due date 22 Aug 2024

Amount paid $

1300 304 688.

0656 2490 67157

065 8900 7130

658924811
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J
1
3

4
7

3
2

Your charges explainedYour usage detail

1kL = 1,000 litres

No water usage has been charged on this account.

Your *NAV is at a sufficiently low level to attract the current quarterly

minimum parks charge of $21.98.

*NAV = Net Annual Value of your property which is capped at 1990 levels.

Water supply system charge

1 July 2024 - 30 September 2024

A fixed cost for maintaining and repairing

pipes and other infrastructure that store,

treat and deliver water to your property.

Sewerage system charge

1 July 2024 - 30 September 2024

A fixed cost for running, maintaining, and

repairing the sewerage system.

Other authority charges

Waterways and drainage charge

1 July 2024 - 30 September 2024

Collected on behalf of Melbourne Water

each quarter and used to manage and

improve waterways, drainage, and flood

protection. For more information visit

melbournewater.com.au/wwdc

Parks charge

1 July 2024 - 30 September 2024

Collected on behalf of Parks Victoria each

quarter, and used to maintain and enhance

Victoria’s parks, zoos, the Royal Botanic

Gardens, the Shrine of Remembrance and

other community facilities. For more

information visit parks.vic.gov.au

Financial assistance

Contact us

Enquiries 1300 304 688 For language assistance  

Faults and Emergencies 13 27 62 (24hr)  1300 914 361

enquiry@yvw.com.au 1300 921 362

yvw.com.au 1300 931 364

TTY TTY Voice Calls 133 677 1300 927 363

Speak and Listen 1300 555 727 For all other languages call our 
translation service on 03 9046 4173

Next meter reading:

Between 1-8 Nov 2024

Are you facing financial difficulty? For more time to pay, payment plans

and government assistance, we can find a solution that works for you.

Please call us on 1800 994 789 or visit yvw.com.au/financialhelp.
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Harcourts Rata & Co
337-339 Settlement Road,

Thomastown, VIC 3074

P: 03 9465 7766

E: info@rataandco.com.au

ABN: 70162949588

Residential Rental Agreement
for

214/40 Bush Boulevard, Mill Park VIC 3082

This agreement is between Deanna Elizabeth Leone

and Jodie Lee Booker.

Copyright in this document and the concepts it represents are
strictly reserved to iProperty Express Pty Ltd - 2024.

No unauthorised use or copying permitted. All rights reserved.

Powered by iProperty Express
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Residential Rental Agreement of no more than 5 years
Residential Tenancies Act 1997 Section 26(1)

Regulation 10(1)

Part A - General

This agreement is between the residential rental provider (rental provider) and the renter listed on this form.

1. Date of agreement

This is the date the agreement is signed

Wed 03/01/2024  


If the agreement is signed by the parties on different days, the date of the agreement is the date the last person
signs the agreement.

2. Premises let by the rental provider

Address of premises

214/40 Bush Boulevard, Mill Park VIC Postcode 3082

3. Rental provider details

Full name or company
name of rental
provider

Deanna Elizabeth Leone  

 

Address (if no agent is
acting for the rental
provider)

Postcode

Phone number  

ACN (if applicable)  

Email address  

Rental provider's agent details (if applicable)

Full name Harcourts Rata & Co  

Address 337-339 Settlement Road, Thomastown, VIC Postcode 3074

Phone number 03 9465 7766  

ACN (if applicable)  

Email address vanessa.vescio@rataandco.com.au  

Note:
The rental provider must notify the renter within 7 days if any of this information changes.
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4. Renter details

Each renter that is a party to the agreement must provide their details here.

Full name of  renter 1   Jodie Lee Booker  

Current Address:   214/40 Bush Boulevard Postcode

Phone number:  04xxxxxxxx  

Email:  xxxxx@xxxxx.com  

Full name of  renter 2    

Current Address:   Postcode

Phone number:   

Email:   

Full name of  renter 3    

Current Address:   Postcode

Phone number:   

Email:   

Full name of  renter 4    

Current Address:   Postcode

Phone number:   

Email:   

5. Length of the agreement

✔ Fixed term agreement Start date Tue 09/01/2024  
(this is the date the agreement starts
and you may move in)

End date Wed 08/01/2025  

Periodic agreement

(monthly)

Start date  
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Note:
If a fixed term agreement ends and the renter and rental provider do not enter into a new fixed term
agreement, and the renter continues to occupy the premises, a periodic (e.g. month by month) residential rental
agreement will be formed.

6. Rent

Rent amount($)

(payable in advance)

1629.00  

To be paid per week fortnight ✔ calendar month

Day rent is to be paid (e.g. each
Thursday or the 11th of each
month)

9th day of each month  

Date first rent payment due Tue 09/01/2024  

7. Bond

The renter has been asked to pay the bond specified below.

Unless the rent is greater than $900 (per week), the maximum bond is one month's rent. In some cases, the rental
provider may ask the Victorian Civil and Administrative Tribunal (VCAT) to increase this limit.
The rental provider
or their agent must lodge the bond with the Residential Tenancies Bond Authority (RTBA).
The bond must be
lodged within 10 business days after receiving payment.
The RTBA will send the renter a receipt for the bond.

If the renter does not receive a receipt within 15 business days from when they paid the bond, they may —

email rtba@justice.vic.gov.au, or 

call the RTBA on 1300 13 71 64

Rental bond amount($) 1629  

Date bond payment due Tue 09/01/2024  

Part B – Standard terms

8. Rental provider's preferred method of rent payment

Note:
The rental provider must permit a fee-free (other than the renter's own bank fees) payment method and
must allow the renter to use Centrepay or another form of electronic funds transfer.

Note:
The renter is entitled to receive a receipt from the rental provider confirming payment of rent.

(Rental provider to tick permitted methods of rent payment)

direct debit bank deposit cash cheque money order ✔ BPay

other electronic form of payment, including Centrepay  
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Payment details (if applicable)

Biller Code
4481

BPAY REF: 50916501

9. Service of notices and other documents by electronic methods

Electronic service of documents must be in accordance with the requirements of the Electronic Transactions
(Victoria) Act 2000.

Just because someone responds to an email or other electronic communications does not mean they have
consented to the service of notices and other documents by electronic methods.

The rental provider and renter must notify the other party in writing if they no longer wish to receive notices or
other documents by electronic methods.

The rental provider and renter must immediately notify the other party in writing if their contact details change.

9.1 Does the rental provider agree to the service of notices and other documents by electronic methods
such as email?

The rental provider must complete this section before giving the agreement to the renter.

(Rental provider to tick as appropriate)

✔ Yes  Vanessa Vescio: vanessa.vescio@rataandco.com.au

No

9.2 Does the renter agree to the service of notices and other documents by electronic methods such as
email?

(Renter to tick as appropriate)

Renter 1 ✔ Yes  Jodie Lee Booker: xxxxx@xxxxx.com

No

Renter 2 Yes  

No

Renter 3 Yes  

No

Renter 4 Yes  

No
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10. Urgent repairs

The rental provider must ensure that the rental property is provided and maintained in good repair.
If there is a need for an urgent repair, the renter should notify the rental provider in writing.

For further information on seeking repairs see Part D (below).

Details of person the renter should contact for an urgent repair

(rental provider to insert details)

Emergency contact name Alex Doucas  

Emergency phone number 03 9465 7766  

Emergency email address maintenance@maintenanceplus.com.au  

11. Professional cleaning

The rental provider must not require the renter to arrange professional cleaning or cleaning to a professional
standard at the end of the tenancy unless —

professional cleaning or cleaning to a professional standard was carried out to the rented premises
immediately before the start of the tenancy and the renter was advised that professional cleaning or
cleaning to a professional standard had been carried out to those premises immediately before the start of
the tenancy; or
professional cleaning or cleaning to a professional standard is required to restore the rented premises to
the same condition they were in immediately before the start of the tenancy, having regard to the condition
report and taking into account fair wear and tear.

The renter must have all or part of the rented premises professionally cleaned, or pay the cost of having all or part
of the rented premises professional cleaned, if professional cleaning becomes required to restore the premises to
the condition they were in immediately before the start of the tenancy, having regard to the condition report and
taking into account fair wear and tear.

12. Owners corporation

Do owners corporation rules apply to the premises?

If yes, the rental provider must attach a copy of the rules to this agreement.

(Rental provider to tick as appropriate)

✔ No

Yes

13. Condition report

The renter must be given 2 copies of the condition report (or one emailed copy) on or before the date the renter
moves into the rented premises.

(rental provider to tick as appropriate)

The condition report has been provided
✔ The condition report will be provided to the renter on or before the date the agreement starts

Residential rental agreement Page 5/29

IN
FORMATIO

N O
NLY



Part C – Safety related activities

14 Electrical safety activities

(a) The rental provider must ensure an electrical safety check of all electrical installations, appliances and fittings
provided by a rental provider in the rented premises is conducted every
2 years by a licensed or registered
electrician and must provide the renter with the date of the most recent safety check, in writing, on request of
the renter.

(b) If an electrical safety check of the rented premises has not been conducted within the last two years at the
time
the renter occupies the premises, the rental provider must arrange an electrical safety check as soon as
practicable.

15 Gas safety activities

This safety-related activity only applies if the rented premises contains any appliances, fixtures or fittings which
use or
supply gas.

(a) The rental provider must ensure that a gas safety check of all gas installations and fittings in the rented
premises is conducted every 2 years by a licensed or registered gasfitter and must provide the renter with the
date of the most recent safety check, in writing, on request of the renter.

(b) If a gas safety check has not been conducted within the last two years at the time the renter occupies the
premises, the rental provider must arrange a gas safety check as soon as practicable.

16 Smoke alarm safety activities

(a) The rental provider must ensure that:
i. any smoke alarm is correctly installed and in working condition; and
ii. any smoke alarm is tested according to the manufacturer's instructions at least once every 12 months,

and
iii. the batteries in each smoke alarm are replaced as required.

(b) The rental provider must immediately arrange for a smoke alarm to be repaired or replaced as an urgent
repair if
they are notified by the renter that it is not in working order.

Note: Repair or replacement of a hard-wired smoke alarm must be undertaken by a suitably qualified person.

(c) The rental provider, on or before the occupation date, must provide the renter with the following information in
writing:

i. information about how each smoke alarm in the rented premises operates;
ii. information about how to test each smoke alarm in the rented premises;
iii. information about the renter's obligations to not tamper with any smoke alarms and to report if a
smoke

alarm in the rented premises is not in working order.

(d) The renter must give written notice to the rental provider as soon as practicable after becoming aware that a
smoke alarm in the rented premises is not in working order.

Note: Regulations made under the Building Act 1993 require smoke alarms to be installed in all residential
buildings.

17 Swimming pool barrier safety activities

These safety-related activities only apply if the rented premises contains a swimming pool.

(a) The rental provider must ensure that the swimming pool barrier is maintained in good repair.
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(b) The renter must give written notice to the rental provider as soon as practicable after becoming aware that
the swimming pool barrier is not in working order.

(c) The rental provider must arrange for a swimming pool barrier to be immediately repaired or replaced as an
urgent repair if they are notified by the renter that it is not in working order.

(d) The rental provider must provide the renter with a copy of the most recent certificate of swimming pool barrier
compliance issued under the Building Act 1993 on the request of the renter.

18 Relocatable pool safety activities

These safety-related activities only apply if a relocatable swimming pool is erected, or is intended to be erected,
on the rented premises.

(a) The renter must not erect a relocatable swimming pool without giving written notice to the rental provider
before erecting the pool.

(b) The renter must obtain any necessary approvals before erecting a relocatable swimming pool.

Note: Regulations made under Building Act 1993 apply to any person erecting a relocatable swimming pool.

This safety-related activity only applies to swimming pools or spas that hold water deeper than 300 mm.

19 Bushfire prone area activities

This safety-related activity only applies if the rented premises is in a bushfire prone area and is required to have a
water tank for bushfire safety.

If the rented premises is in a designated bushfire prone area under section 192A of the Building Act 1993 and a
water tank is required for firefighting purposes, the rental provider must ensure the water tank and any connected
infrastructure is maintained in good repair as required.

The water tank must be full and clean at the commencement of the agreement.
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Part D – Rights and obligations
This is a summary of selected rights and obligations of renters and rental providers under the Act.

Any reference to VCAT refers to the Victorian Civil and Administrative Tribunal.

For more information, visit consumer.vic.gov.au/renting.
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20. Use of the premises
The renter:

is entitled to quiet enjoyment of the premises. The rental
provider may only enter the premises in accordance with the
Act; and
must not use the premises for illegal purposes; and
must not cause a nuisance or interfere with the reasonable
peace, comfort or privacy of neighbours; and
must avoid damaging the premises and common areas.
Common areas include hallways, driveways, gardens and
stairwells. Where damage occurs, the renter must notify the
rental provider in writing; and
must keep the premises reasonably clean.

21. Condition of the premises
The rental provider:

must ensure that the premises comply with the rental
minimum
standards, and is vacant and reasonably clean
when the renter
moves in; and
must maintain the premises in good repair and in a fit
condition
for occupation; and
agrees to do all the safety-related maintenance and repair
activities set out in Part C of the agreement.

The renter:
The renter must follow all safety-related activities set out in
Part C of
the agreement and not remove, deactivate or
otherwise interfere with the
operation of prescribed safety
devices on the premises.

22. Modifications
The renter:

may make some modifications without seeking the rental
provider's consent. These modifications are listed on the
Consumer Affairs Victoria website; and
must seek the rental provider's consent before installing any
other fixtures or additions; and
may apply to VCAT if they believe that the rental provider
has
unreasonably refused consent for a modification
mentioned in
the Act; and
at the end of the agreement, must restore the premises to
the
condition it was in before they moved in (excluding fair
wear
and tear). This includes removing all modifications,
unless the
parties agree they do not need to be removed.

The rental provider:
must not unreasonably refuse consent for certain
modifications.

A list of the modifications that the rental provider cannot
unreasonably
refuse consent for is available on the Consumer
Affairs Victoria website
consumer.vic.gov.au/renting.

23. Locks
The rental provider must ensure the premises has:

locks to secure all windows capable of having a lock,
and
has deadlocks (a deadlock is a deadlatch with at
least one
cylinder) for external doors that are able to
be secured with a
functioning deadlock; and
meets the rental minimum standards for locks and
window locks.

External doors which are not able to be secured with a
functioning deadlock must at least be fitted with a locking
device that—

is operated by a key from the outside; and
may be unlocked from the inside with or without a
key

The renter must obtain consent from the rental provider to
change a lock in the master key system.
The rental provider must not unreasonably refuse consent
for a renter seeking to change a lock in the master key
system.
The rental provider must not give a key to a person
excluded from the premises under a:

a family violence intervention order; or
a family violence safety notice; or
a recognised non-local DVO; or
personal safety intervention order.

24. Repairs
Only a suitably qualified person may do repairs—both
urgent and non-urgent

25. Urgent repairs
Section 3(1) of the Act defines urgent repairs. Refer to the
Consumer
Affairs Victoria website for the full list of urgent repairs
and for more
information, visit
consumer.vic.gov.au/urgentrepairs.

Urgent repairs include failure or breakdown of any essential service
or
appliance provided for hot water, cooking, heating or laundering
supplied by the rental provider.

The rental provider must carry out urgent repairs after being
notified.
A renter may arrange for urgent repairs to be done if the
renter has taken
reasonable steps to arrange for the rental provider
to immediately do the
repairs and the rental provider has not carried
out the repairs.

If the renter has arranged for urgent repairs, the renter may be
reimbursed directly by the rental provider for the reasonable cost of
repairs up to $2500.

The renter may apply to VCAT for an order requiring the rental
provider to carry out urgent repairs if—

(a) the renter cannot meet the cost of the repairs; or

(b) the cost of repairs is more than $2500; or

(c) the rental provider refuses to pay the cost of repairs if it is
carried out by the renter.
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26. Non-urgent repairs
The renter must notify the rental provider, in writing, as soon
as practicable of —

damage to the premises; and
a breakdown of facilities, fixtures, furniture or
equipment
supplied by the rental provider.

The rental provider must carry out non-urgent repairs in
reasonable time.
The renter may apply to VCAT for an order requiring the
rental provider to do the repairs if the rental provider has not
carried out the repairs within 14 days of receiving notice of
the need for repair.

27. Assignment or sub-letting
The renter:

The renter must not assign (transfer to another person) or
sub-let the
whole or any part of the premises without the
written consent of the
rental provider. The rental provider
may give the renter notice to vacate
if the renter assigns or
sub-lets the premises without consent.

The rental provider:
cannot unreasonably withhold consent to assign or sub-let
the
premises; and
must not demand or receive a fee or payment for consent,
other
than any reasonable expenses incurred by the
assignment.

28. Rent
The rental provider must give the renter at least 60 days
written notice
of a proposed rent increase
Rent cannot be increased more than once every 12 months.
If the rental provider or agent does not provide a receipt for
rent, then renter may request a receipt.
The rental provider must not increase the rent under a fixed
term agreement
unless the agreement provides for an
increase by specifying the amount of increase or the method
of calculating the rent increase.

29. Access and entry
The rental provider may enter the premises—

at any time, if the renter has agreed within the last 7
days; and
to do an inspection, but not more than once every 6
months;
and
to comply with the rental provider's duties under the
Act; and
to show the premises or conduct an open inspection
to sell, rent
or value the premises; and
to take images or video for advertising a property
that is for
sale or rent; and
if they believe the renter has failed to follow their
duties under
the Act; and
to do a pre-termination inspection where the renter
has applied to have the agreement terminated
because of family violence or personal violence.

The renter must allow entry to the premises where the rental
provider has followed proper procedure.
The renter is entitled to a set amount of compensation for
each sales inspection.

30. Pets
The renter must seek consent from the rental provider
before keeping a pet on the premises.
The rental provider must not unreasonably refuse a request
to keep a pet.
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Part E - Additional terms

31. Additional terms (if any)

List any additional terms to this agreement. The terms listed must not exclude, restrict or modify any of the rights
and duties included in the Act.

Additional terms must also comply with the Australian Consumer Law (Victoria).
For example, they cannot be unfair
terms, which will have no effect.
Contact Consumer Affairs Victoria on 1300 558 181 for further information or visit
consumer.vic.gov.au/products-andservices/business-practices/contracts/unfair-contract-terms.

32. Damage to the Premises
The Renter must ensure that care is taken to avoid damaging the rented Premises.

The renter must take reasonable care to avoid damaging any common areas.

The Renter who becomes aware of damage to the rented Premises must give notice to the Rental provider of any
damage to the Premises as soon as practicable.




33. Cleanliness of the Premises 
33.1 The Renter must keep the Premises in a reasonably clean condition during the period of the Agreement.

34. Agent is First Point of Contact 
34.1 The Renter acknowledges that it is not permitted to contact the Rental provider directly unless expressly authorised in writing. For 
the avoidance of doubt, the Renter acknowledges that where the Rental provider's consent is required to be obtained under this 

Agreement, the Renter is to direct such request for the Rental provider's consent to the Agent in writing. The Renter is to direct all 
queries or complaints to the Agent directly.

35. Water Consumption & Utilities 

35.1 The Renter is responsible for all water usage charges where the property is separately metered. It is the Renter's 
obligation to establish the water usage account with the relevant body prior to taking occupation of the premises.

35.2 If a service is disconnected or damaged:

a. due to the fault of the Rental provider, Agent or Rental provider's contractor, the Rental provider or Agent will have the service re-
connected or repaired; or

b. due to the fault of the Renter, or a person the Renter has on the Premises, the Renter must have the service re- connected or 
repaired at its cost.



35.3 If the Renter disconnects a service or changes the supplier of it, the Renter must pay the cost of having the service disconnected, 
another service connected or both. If the Premises is separately metered for utility services, the Renter must pay all charges in respect 
of the re-connection and consumption of water, gas, electricity and telephone.



35.4 The connection of an existing and/or new phone line, internet connection and/or connection of any cable television, antenna or 
dish or adding additional power outlets, phone sockets or antenna points will require the Rental provider's prior approval and will be at 
the Renter's cost.

36. Condition Report 
36.1 If the Renter has not physically viewed the Premises, the Renter acknowledges that it has had a
representative view the Premises on their behalf and agrees to accept the Premises as is.
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36.2 The Renter acknowledges that before it took occupation of the Premises, it received from the Rental provider
or Agent:

a. An electronic copy of the condition report signed by the Rental provider or Agent.
b. a written guide authorised and published by the Victorian Government entitled 'Renting a home: A guide for

renters'; and
c. a copy of this tenancy Agreement.

36.3 the Renter acknowledges that the condition report must be signed and returned to the Agent within 5 business
days after taking possession of the Premises. If the condition report is not returned, the copy held by the Agent will
be accepted as conclusive evidence of the state of repair or general condition of the Premises, as at the
commencement of this Lease.

36.4 If the Renter is entering into a renewed Lease agreement, the original condition report will remain as true and
correct.




37. Rental provider's Insurance and Renter's Contents Insurance
37.1 The Renter shall not do or allow anything to be done which would invalidate any insurance policy on the
Premises or increase the premium and the Renter shall pay the Rental provider all increased premiums and all
other expenses incurred as a consequence of any breach of this term.

37.2 The Renter agrees to pay the Rental provider any excess amount or additional premium charged by the Rental
provider's insurance company (to the extent the Rental provider elects to have this insurance in place and use it for
the Renter's responsible damage), as a result of any damage caused by the Renter, or by anyone on the Premises
with the consent of the Renter.

37.3 The Rental provider's insurance policy covers only the building plus any fixtures and fittings at their option and
not the Renter's contents. The Rental provider accepts no responsibility for stolen, misplaced or damaged personal
belonging kept inside or outside the rented Premises whatsoever, including but not limited to items stored in
vehicles in common car parking areas or storage cages. It is strongly recommended that the Renter obtains
adequate insurance coverage for its possessions.




38. Reporting Defects
38.1 If the Renter becomes aware of a defect at the Premises that may injure someone or cause damage or which
may otherwise give rise to a liability, it must notify the Agent as soon as possible and within 24 hours of becoming
aware of such defect.

38.2 If the Renter becomes aware of any blockage of the drainage, septic or sewerage it must notify the Agent
within 24 hours. If the Renter or anyone it allowed onto the Premises, caused a blockage or defect, the Renter will
be responsible to pay to the Rental provider the reasonable expenses incurred in having the defect rectified.




39. Inspections
39.1 The Renter acknowledges and understands that after being in possession of the Premises for three months, a
routine inspection will be conducted. Thereafter, routine inspections can be conducted every 6 months throughout
the duration of the tenancy.

39.2 The Renter acknowledges and agrees that the Agent may conduct regular routine inspections with or without
the presence of the Renter upon giving the Renter a minimum of 7 days' written notice.
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40. Disclosure of information
40.1 The Renter authorises the Agent to disclose details of its credit worthiness, to the Renter's personal referees,
employer, any record, listing or database of defaults by renters to the owner or agent of any future residence.

40.2 If the Renter defaults under this Agreement, the agent may disclose details of any such default to any person
whom the agent reasonably considers has an interest receiving such information.




41. Employment Details 
30.1 The Renter agrees to notify the agent of any change of employment to that set out in the original Tenancy
Application.

42. Permitted Use 
42.1 The Renter must use the Premises for the permitted use, which is as the Renter's place of residence. The
Renter must not use the Premises for any other purpose without first obtaining the Rental provider's consent in
writing, by sending a written request to the Agent.

42.2 The Renter shall not do or allow to be done anything that will cause the shared service facilities (if any) to
become obstructed, untidy, damaged, or used for any purpose other than for which they are intended.

42.3 Any fines, infringements and penalty notices pertaining to the Premises, will be the responsibility of the Renter
and the Renter agrees to deduct, from any monies paid to the Agent, the full amount of such fines or infringement,
even if that would cause the Renter to then become in arrears.




43. Urgent and Non-Urgent Repairs 
43.1 The Renter acknowledges that all non-urgent repairs and maintenance requests must be submitted in writing
to the Agent via email to the contact details specified in Item 3 in the Schedule or to the nominated Agent's
Representative.

43.2 The Renter agrees to immediately notify the Agent of any URGENT repairs, as per the contact details
specified in Item 3. The Renter agrees to take all reasonable measures to get in contact with the Agent.

43.3 The Rental provider and the Renter acknowledge that the Agent is entitled to authorise urgent repairs to the
maximum amount written under Urgent Repairs of Part D. The Rental provider will be contacted for approval for all
urgent repairs prior to proceeding.

43.4 The Renter acknowledges that if a contractor is called out to the Premises with no repair required, then the
Renter may be liable for payment of the invoice issued by the contractor.




44. Garden and Parking 
44.1 The Renter agrees to maintain the garden and lawn unless agreed otherwise in writing. This includes weeding
garden beds, pruning and maintenance of plants and bushes, mowing and edging of lawns and removal of any
debris and leaves and generally keeping it neat and tidy.
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44.2 The Renter must water the garden and lawn in accordance with the water restrictions. If there is an automatic
watering system in place, the Renter must notify the Agent if there are any concerns with regards to the operation of
the system. It is the renter's responsibility to keep all plants and lawns alive.

44.3 The Renter must park vehicles in the designated area. The Renter must not park on grass or garden areas, if it
does then the Renter will be liable to fix any damage caused to the grass and grounds.

44.4 The Renter will be liable for any fine that is received due to the lack of upkeep of the Premises that have been
issued by the local council or Owners Corporation in relation to garden maintenance, illegally parked vehicles,
rubbish and the like.

45. Light Globes and Pilot Lights 
45.1 The Renter must replace at the Renter's expense, all light tubes and globes to the Premises which become
defective during the Term of the tenancy unless the defect is proven to be caused by faulty wiring.

45.2 The Renter is responsible for checking and relighting the pilot lights on all gas appliances such as gas hot
water systems, gas heating units and gas ovens, before reporting faults to the Agent. If a tradesperson is sent by
the Agent on behalf of the Rental provider to relight a pilot light where this is the only issue the Renter will be liable
for all costs.




46. Pets 
46.1 The Renter is prohibited from keeping any animal or pet of any description on the Premises without the
completion of the Pet Request form. The renter provider has 14 days to make a decision. If they don’t agree, the
rental provider will apply to VCAT. The renter can’t keep a pet while VCAT is making a decision.

46.2 If the Rental provider consents to the Renter keeping a pet on the Premises, the Renter hereby acknowledges
and agrees to accept full responsibility for any damage or complaints resulting from keeping a pet at the Premises
and further agrees to pay any and all expenses arising from any repairs or replacements to goods and fixtures.

46.3 Should a pet cause any damage including but not limited to urinating on the floors, or damages to the interior
fixtures or fittings or surroundings area of the Premises, the Renter must report any damage caused to the
Premises to the Agent within 7 days and the Renter agrees to rectify the damage or replace the flooring as soon as
possible at the Renter's expense.

46.4 Should a pet cause any damage including but not limited to urinating on the floors, or damages to the interior
fixtures or fittings or surroundings area of the Premises, the Renter must report any damage caused to the
Premises to the Agent within 7 days and the Renter agrees to rectify the damage or replace the flooring as soon as
possible at the Renter's expense.




47. Rubbish and hanging clothes 
47.1 The Renter must store all rubbish and waste in a proper rubbish receptacle with a close-fitting lid, to be kept
only in the place provided. The Renter must have rubbish and waste regularly removed in accordance with the
municipality's rubbish and waste removal timetables.

47.2 The Renter must only hang clothes outside the Premises where provision for the hanging of clothes has been
provided.




48. Inflammable Liquids Not Permitted 
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48.1 Except as allowed by this by this item 48, the Renter must not bring onto, or store, inflammable liquids, gases
or automotive or machinery oils or lubricants at the Premises, including but not limited to motor fuels, kerosene and
bottled gasses.

48.2 Apart from kerosene which the Renter must not have at the Premises, the Renter is entitled to keep small
quantities of inflammable liquids, gases or automotive or machinery oils and lubricants it requires for purely routine
minor maintenance, domestic or house-hold use or to maintain the garden at the Premises.




49. Vehicle/boat servicing or Repairs not to be carried out 
49.1 For the purposes of this item 49, routine minor maintenance is limited to cleaning, checking and adjusting tyre
pressures and checking the oil, coolant and the levels of other fluids and the general condition of the vehicle or
boat. It does not include carrying out lubrication, oil changing, replacing tyres or a battery or periodic, or other,
servicing whether in accordance with manufacturers recommendations or not or repairs of any sort.

49.2 The Renter agrees not to carry out any mechanical repairs or spray painting of any motor vehicles, boats or
motor cycles in or around the Premises including common property.

49.3 The Renter also agrees to be fully responsible for the removal of any motor cycle, car or boat spare parts or
bodies or any other equipment used and to fully reinstate the Premises or the land or common property on which it
is situated to their original condition forthwith.




50. Smoke Alarms 
50.1 The Renter acknowledges that the smoke detectors are operational at the commencement of this Lease. If the
Renter becomes aware, or reasonably considers, a smoke detector at the Premises is not, or may not be, in proper
working order the Renter must notify the Agent as soon as possible, and within 24 hours of becoming aware.

50.2 The Renter agrees to carry out tests from time to time to ensure the smoke detector is in working order. If a
smoke detector appears to be faulty or does not make the required sound when tested, the Renter must
immediately notify the Agent and confirm such advice in writing on the same day.

50.3 The Renter acknowledges and agrees that it must not remove a battery from a smoke detector. If a smoke
detector makes a sound indicating the battery needs to be replaced, the Renter must change the battery and notify
the Agent and confirm such advice in writing on the same day if any problem persists.

51. Swimming Pool/Spa 
51.1 This item 51 applies if there is a swimming pool, spa or variation thereof at the Premises.

51.2 The Renter hereby agrees:

a. to maintain the swimming pool/spa by using the equipment provided;
b. to purchase at their own cost, the required chemicals to maintain the swimming pool/spa;
c. to maintain the swimming pool/spa equipment provided in the condition in which it was received at the

beginning of the tenancy;
d. to ensure the swimming pool/spa area and surrounds are kept clear of obstacles, that the gate providing

access to the swimming pool/spa/spa area is never propped open and that all children are under adult
supervision at all times; and

e. to inform the Agent in writing immediately should the safety barrier on the swimming pool/spa/spa area
require maintenance or become unsafe.
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51.3 The Renter acknowledges and agrees that if item 51.2 is not complied with, the Agent may serve a notice of
breach on the Renter and the necessary notices thereafter if the Renter fails to remedy the breach

52. Locks & Keys 
52.1 The Renter is permitted to change the locks including the barrels in all locks at the Premises, on the condition
that the Renter provides duplicate keys to the Agent within 24 hours of changing the locks.

52.2 The Renter is permitted to change the code of an alarm at the Premises, on the condition that the Renter
notifies the Agent in writing within 24 hours of the changed alarm code.

52.3 The Rental provider and Renter agree that the Agent is not legally obligated to hold or provide a duplicate key
to the Premises. The Agent may request a copy of keys be provided at any time and the Renter is required to
provide the key with a copy of a receipt for reimbursement.

52.4 The Renter acknowledges that it is responsible for the replacement of any lost keys, the provision of additional
keys and any locksmith charges where keys are lost or mislaid.

52.5 The Renter acknowledges that whilst all due care has been taken by the Rental provider and the Agent to
ensure that all keys held by previous occupiers of the Premises have been returned, to ensure total security it is the
Rental provider's recommendation that the barrels to locks are changed by the Renter.




53. Blockages Caused by Misuse 
53.1 The Renter must not flush anything into the drainage, septic, sewerage or storm water systems that may
cause a blockage. The Renter shall pay the cost of clearing any pipe, drain toilet or sewage blockages belonging to
the Premises caused by misuse by the Renter or their visitors.

54. Payment Of Rental 
54.1 All rental payments are to be made on time and in full in the manner specified in Item 8 of the standard terms
or otherwise instructed by the Agent in writing. No part payments will be accepted. The Renter acknowledges and
agrees that payments made by cheque or money order are subject to a $16.50 processing fee (inclusive of GST).

54.2 The Renter acknowledges and agrees that the Agent will pay all rental payments including any rental payment
which is in advance to the Rental provider immediately after funds have cleared.

54.3 Any costs incurred by the Rental provider or Agent to retrieve rental arrears shall be reimbursed by the Renter.
This includes charges of $27.50 should a cheque or direct debit dishonour up to three times. Beyond three times
$55.00 will be charged (inclusive of GST).

55. Assignment, Sub-letting and Short Stay Accommodation
55.1 The Renter acknowledges that the persons named on this Agreement are those who will occupy the Premises
during the term of the Agreement. Any change in occupant must be immediately notified to the Agent in writing in
accordance with item.


55.2 The Renter acknowledges that a request of transfer of lease must be given to the Agent in writing and will be
subject to Rental provider approval. If approved, the Renter agrees to reimburse the Rental provider for the costs
and charges incurred in relation to the preparation of a written assignment of the Tenancy Agreement. The
costs are a one off fee of $250 (inclusive of GST) plus a Renter National Tenancy Database Check of $22.00
(inclusive of GST) per new Renter (Tenant), an one off fee for an Industry Approve Lease Fee of $6.60 (inclusive of
GST) and a one off fee for the Bond Lodgement of $5.50 (inclusive of GST).. A prospective renter must not move in
or occupy the Premises without completing and submitting an application to the Agent for approval by the Rental
provider.
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55.3 For the purposes of item 55.2 to apply, at least one named Renter from the original Agreement must remain in
occupation. If no original named Renter is to remain, all Renters must vacate. If this occurs during a fixed term, a
lease break will occur.

55.4 The Renter must not grant a licence or part with occupation of the Premises, or a part of the Premises, to
provide residential accommodation for a fee or other benefit, without, in each instance, obtaining the Rental
provider's prior written consent, which, if given, may be subject to reasonable conditions.

55.5 The Renter's obligation to comply with section 64(2) of the Act, applies despite any consent given by the
Rental provider under this item 55.

55.6 The Renter agrees that it will not act as a "Host" and advertise part or all of the property to be available for a
guest to short term stay or use as holiday accommodation (including but not limited to AirBnB).




56. Fixed Term Lease Break 
56.1 In the event that the Renter wishes to vacate the Premises prior to the Termination Date as specified in Item 5
in Part A, the Renter must supply a written notice of intention to break lease or vacate to the Agent (not an SMS
message).

56.2 The Renter will be liable for and agrees to pay the following fees and charges as applicable:

a. any advertising costs incurred including an internet marketing cost of $355 (inclusive of GST);
b. a break lease fee of 2.5 Weeks' Rental (inclusive of GST), applied pro-rata;
c. a 'For Lease' board to be erected at a cost of $99.00 (inclusive of GST);
d. Residential Tenancy Database checks on each applicant at a cost of $22 per applicant (inclusive of GST);
e. all rent due from the time of vacating to the expiration of the fixed term lease OR until such time a

replacement renter's lease begins.
f. all advertising amounts including internet, boards and database checks are subject to change and will be

advised at the time of the lease break.

56.3 The Renter agrees to continue to pay rent in accordance with the lease to the expiration of the fixed term lease
OR until such time a replacement Renter commences its Lease (whichever comes first), and agrees to pay any
shortfall due to the property being re-leased at a lower rate. The Rental provider agrees to mitigate the Renter's loss
by taking reasonable steps to relet the Premises.




57.  Advertising Boards and Access To The Premises
57.1 The Renter shall allow the Agent to put on the Premises a notice or notices 'To Let' or 'For Lease' during the
last month of the term of this Agreement.

57.2 The Renter shall also allow the Agent to put on the Premises a notice or notices 'For Sale' or 'Auction' at any
time during the Term of this Agreement and permit access to the Premises by the Agent to present the Premises to
prospective purchasers or renters upon 48 hours' notice or by Agreement with the Renter.




58.  Owners Corporation Rules (Where Applicable)
If there is an owners corporation for the Premises ("Owners Corporation"), the Rental provider agrees to attach a
copy of the current rules of the Owners Corporation to this Agreement.
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If item 58.1 applies, the Renter agrees to observe and be bound by the rules of the Owners Corporation and any
rules amending or superseding them (as the case may be) in so far as they relate to or affect the use, occupation
and enjoyment of the Premises and the common property provided that the Renter shall not be required to
contribute costs of a capital nature or which would, except for the provision, be payable by the Rental provider. The
Standard Rules of the Subdivision (Body Corporate) Regulations 2001, as amended, apply to all bodies corporate.

If item 58.1 applies, the Renter shall not do or allow to be done anything that will cause the shared service facilities
to become obstructed, untidy, damaged or used for any purpose other than for which they are intended.




59.  Condensation and Mould
59.1 The Renter must regularly ventilate the Premises including but not limited to keeping the exhaust fan on in all
bathrooms and toilets, windows open in the kitchen when cooking, opening windows and doors to allow regular air
flow and clean any condensation or mould from windows, window sills, ceilings and within reason keep the blinds
up whenever possible to avoid condensation.

59.2 The renter further agrees to keep the bathroom door open and the exhaust fan on where possible and not
allow steam to build up. Mould on the ceiling and walls can be easily wiped off with an anti-mould solutions which
can be purchased at the supermarket.

59.3 The Renter acknowledges that any damage to the property caused by a failure to comply with this item 59
must be rectified professionally at the Renter's expense.

60.  Pot Plants and Furniture Placement
60.1 The Renter must not place pot plants on any flooring within or outside the Premises without appropriate
protection to avoid damage and staining to surfaces.

60.2 The Renter agrees to insert appropriate protection underneath any furniture to ensure the floors of the
Premises (inside and outside) are not damaged.

60.3 The Renter hereby agrees that any damaged caused to any flooring due to the Renters failing to adhere to this
item 60 will be rectified professionally at the Renter's expense.




61. Smoking 
61.1 The Renter must not smoke inside the Premises. The Renter may smoke in uncovered areas outside the
Premises. The Renter must place all cigarette waste in the appropriate receptacle.

61.2 If the Renter has not complied with item 61.1, in particular the Renter has been smoking inside, the Renter will
be required to wash down walls, curtains and/or drapes to remove the remains of smoke or repaint walls, replace
the curtains and drapes.

62. Redirection of Mail and Disconnection of Services
At the end of the tenancy, the Renter is solely responsible for disconnecting any utilities or services connected, as
well as redirecting their mail. The Renter shall reimburse the Rental provider for any cost incurred by the Rental
provider due to the Renter failing to adhere to this item 62.

63. Notice to Vacate 
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63.1 If the Renter wishes to vacate the Premises at the expiration of this Agreement, it must give the Agent written
notice of the Renter's intention to vacate at least 28 days prior to the expiration of the Agreement. An SMS
message is NOT acceptable.

63.2 If the Renter remains in occupation of the Premises after the expiration of this Agreement and does not enter
into a new fixed term Agreement the Renter must give written notice of the Renter's intention to vacate the
Premises specifying a termination date that is not earlier than 28 days after the day on which the Renter gives
notice.

63.3 Notice under this item 63 must be provided to the Agent. If notice is provided by email it must be delivered by
each named Renter listed on this Agreement. The 28 days to vacate will not be taken into account until the last
named Renter's email or notice is received.

64. Expiry of Fixed Term Agreement
64.1 If the Renter remains in occupation of the Premises after the Termination Date of this Agreement and does not
enter into a new fixed term Lease Agreement, the Agreement will revert to a periodic tenancy. The Renter
acknowledges that 28 days' notice to vacate is still required and must be provided to the Agent and in accordance
with item 63.

64.2 The Renter acknowledges the right of the Rental provider under the Act to issue a notice that will terminate the
tenancy at the end of this fixed term Agreement.




65. Keys 
The Renter must return all keys, security swipe passes/fobs and remote controls to the Agent's usual address. The
Renter's obligation to pay rent continues until such time that all the keys, security swipes/fobs are returned to the
Agent.

66. Cleaning Premises Upon Vacating
66.1 The Renter must:

a. remove all possessions including but not limited to furniture, motor vehicles, equipment and rubbish from the
Premises; and

b. undertake a full clean of the Premises as in accordance with the any instructions provided by the Agent and
as required under this agreement to reinstate the premises to the state at the commencement of this
agreement. If the Renter is not able to undertake the full clean, they must immediately advise the Agent to
arrange a professional cleaner to undertake the full clean. The cost of such cleaner will be payable by the
Renter.

66.2 The Renter agrees to professionally steam clean all carpeted areas (if applicable) within the Premises at the
termination of the tenancy and provide a receipt to the Agent for such activities upon vacating if this was done prior
to the tenancy commencing.

66.3 If the Renter kept a pet at the Premises in accordance with item 46.1, in addition to the foregoing upon
vacating the Premises the Renter must also:

a. ensure all pet droppings are cleaned from the yard of the Premises; and
b. have the Premises professionally fumigated and provide a receipt for such to the Agent. The fumigation is

essential as fleas lie dormant until a property is re-occupied.
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67. Bond Lodgement and Refund

67.1 The bond has been deposited in accordance with the requirements of the Act and RTBA.

67.2 The Renter acknowledges that pursuant to Section 428 of the Act, it shall not refuse to pay rent on the grounds
that it intends to regard the bond or any part of the bond as rent paid by the Renter. The Renter acknowledges that
failure to abide by this Section renders the Renter liable to a penalty.

68. General 
68.1 The Renter shall comply with any Act, Regulation, Rule or direction of any Government, semi Government or
statutory body.

68.2 The Renter acknowledges that no promises, representations, warranties or undertakings have been given by
the Rental provider or Agent in relation to the suitability of the Premises for the Renter's purposes or in respect of
the furnishings, fittings or appurtenances of the Premises otherwise than as provided herein.

68.3 No consent or waiver of any breach by the Renter of the Renter's obligations under the Act shall prevent the
Rental provider from subsequently enforcing any of the provision of the Agreement.

68.4 The Renter acknowledges that any breach and compensation claim as a result of any breach may be listed to
the National Tenancy Database and/or Equifax (if a VCAT order has been obtained) for the total amount declared by
the Tribunal.

68.5 This Agreement may be amended only by an Agreement in writing signed by the Rental provider and the
Renter.




69. General 
69.1 The Residential Rental Rental provider (Landlord) and/or Residential Renter (Tenant) agree that their details
may be forwarded to one or more of our affiliates including but not limited to Harcourts International, Harcourts
Australia, Harcourts Victoria, their related entities or any other Harcourts Franchisees,  Melbourne Real Estate Debt
Collection,  for the purposes of debt collection, ConnectNow or a similar company for the purposes of service
connections, Water Utilities, Local council,  Smoke Alarm Solutions or a similar company for the purposes of smoke
alarm servicing and testing, Twenty2 maintenance (or similar company) for purposes of safety checks &
maintenance, Melbourne Real Estate Conveyancing, any other supplier/maintenance company and/or any affiliate
of Harcourts Rata & Co and Consumer Affairs Victoria, Real Estate Institute of Victoria or any other governing body.

Rental Standards 
1. Are there deadlocks to all Entry doors?  

A. If no, could one be fitted?  
B. Can the locking device be operated by a key from the outside; and may be unlocked from the inside with or

without a key?  

2. Is a vermin-proof rubbish bin supplied?  

A. Is a vermin-proof recycle bin supplied?  
B. Are the supplied bins provided by or are compatible with local council collection?  

3. Are the toilets connected to an appropriate sewerage or wastewater treatment system?  

A. Are the toilets situated in a suitable housing/room?  

4. Is there a washbasin, shower or bath with hot and cold water? 
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A. Is there a 3 Star rated showerhead fitted?  

5. Is there a dedicated area for cooking and food preparation?  

A. Is the sink in good working order and is connected to hot and cold water?  
B. Is the cooktop in good working order and has 2 or more burners?  
C. Is the oven is in good working order - if fitted? 

6. Are laundry facilities present in the rented premises?  

A. Are the laundry facilities connected to a reasonable supply of hot and cold water?  

7. Is there any visual evidence that the property may be structurally unsound or not weatherproof?  

8. Is there any visual evidence of mould or damp caused by or related to the building structure?  

9. Does the property have a safety switch / RCD?  

10. Do all bedrooms have curtains or blinds that can be opened/closed, block light and give privacy?  

A. Do all living rooms have curtains or blinds that can be opened or closed, block light and give privacy?  

11. Can all external windows in the rented premises that are capable of opening able to be set in a closed or open
position?  

A. Do all external windows in the rented premises which are capable of opening have a functioning latch to
secure the windows against external entry?  

12. Do the interior rooms, corridors and hallways of the rented premises have access to light, whether natural or
artificial, which provides a level of illuminance appropriate to the function or use of those rooms?  

13. Does each habitable room, bathroom, shower room, toilet and laundry appear to have satisfactory ventilation?  

14. Is there a working heater in the main living area of the premises?  

70. Cat Clause 
The RENTAL PROVIDER hereby allows the RENTER/S to keep a cat on the premises.



Item 46.1 of the lease will not apply during this tenancy if all the following conditions are met:

1. The cat will not unnecessarily interfere with, or cause a nuisance to any of the adjoining neighbours or occupiers
on this site.

2. The renter (s) and cat will comply with all Owners corporation rules and regulations.

3. Any damage caused by the cat must be reported within seven (7) days.

4. The renter (s) take full responsibility for any damage caused by the cat and any cost associated with rectification
of the damage.

5. No animal droppings are to be left at the property at the expiration of the tenancy.

Residential rental agreement Page 21/29

IN
FORMATIO

N O
NLY



Property Disclosures

 This section contains important disclosures from your Rental Provider about the rented premises:

Embedded Electricity Network

Is the electricity supplied to the property from an embedded electricity network? 

(An embedded electricity network is a privately owned and managed electricity network that may often supply all premises
within a specific area or building and connect to the national electric grid through a parent connection point.) 

If electricity is supplied to the premises via an embedded electricity network, you must provide further information below about
the network operator as it is required to be provided to the Renter. 

Please provide the trading name, ABN and contact details (including phone number and website) of any embedded electricity
network provider that is applicable to this property.

Yes ✔ No

Comments

-

Intention to Sell

Has an agent been engaged to sell the property, a contract of sale prepared or an ongoing proposal to sell the property? 

If yes, please provide details below.

Yes ✔ No

Comments

-

Homicide

Are the premises or common property known to have been the location of a homicide in the last 5 years?

Yes ✔ No

Comments

-
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Drug Contamination

Are the premises known to be contaminated because of prior use of the premises for the trafficking or cultivation of a drug of
dependence in the last 5 years?

Yes ✔ No

Comments

-

Mould or Dampness

In the last 3 years, has the premises been subject to a repair notice relating to mould or damp in the premises caused by or
related to the building structure?

Yes ✔ No

Comments

-

Safety Checks

Has the premises had the required gas safety check, electrical safety check and pool barrier compliance check (if applicable)
carried out? 

If they have been carried out, please provide the dates of the latest applicable checks below.

✔ Yes No

Comments

26.09.2022

Safety Check Recommendations

Are there any outstanding recommendations for work to be completed at the premises from a gas safety check and electrical
safety check?

Yes ✔ No

Comments

-
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Asbestos

Are the premises known to have friable or non-friable asbestos based on an inspection by a suitably qualified person?

Yes ✔ No

Comments

-

Building/Planning Permit

Are the premises known to be affected by a building or planning application that has been lodged with the relevant authority?

Yes ✔ No

Comments

-

Building Work Dispute

Is there a current domestic building work dispute under the Domestic Building Contracts Act 1995 which applies to or affects
the premises?

Yes ✔ No

Comments

-

OC Dispute

Is there a current dispute under Part 10 of the Owners Corporations Act 2006 which applies to or affects the premises?

Yes ✔ No

Comments

-
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Building Defects/Safety Concerns

Are the premises or common property the subject of any notice, order, declaration, report or recommendation issued by a
relevant building surveyor, municipal building surveyor, public authority or government department relating to any building
defects or safety concerns associated with the rented premises or common property at the time of disclosure? 

If yes, please provide further details and a description of the notice, order, declaration, report or recommendation below.

Yes ✔ No

Comments

-

Heritage Register

Are the premises considered a registered place? 

Registered Place meaning, a place included in the Heritage Register within the meaning of section 3(1) of the Heritage Act
2017.

Yes ✔ No

Comments

-

Minimum Standards

Do the premises comply with the rental minimum standards? 

The rental minimum standards are new regulations that came into effect on the 29th March 2021 and all rented premises must
comply with important requirements relating to amenity, safety and privacy. Rental providers have a duty to ensure their
property meets these standards. 

Information on the specific requirements of the minimum standards can be found on the Consumer Affairs website
(https://www.consumer.vic.gov.au/housing/renting/changes-to-renting-laws/resources-for-practitioners/fact-sheet-26-rental-
minimum-standards). 

If the premises does not meet any of the requirements, please provide details below.

Yes ✔ No

Comments

-
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Renter Acknowledgement
1. Jodie Lee Booker viewed and acknowledged at
Wed, 03/01/2024 14:30

Right To Let the Premises

Are you the owner of the property? 

If you are not, please advise the specifics of your rights to let the property on the owners behalf.

✔ Yes No

Comments

-

Mortgagee Possession

Has a mortgagee commenced a proceeding to enforce a mortgage over the property or taking action for possession of the
property?

Yes ✔ No

Comments

-
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Privacy Collection Notice

As professional property managers Harcourts Rata &
Co collects personal information
 about you. To
ascertain what personal information we have about you,
you can contact us on:
03 9465 7766

Primary Purpose

As professional property managers, Harcourts Rata &
Co collect your personal
 information to assess the risk
in providing you with the lease / tenancy of the
Premises you have
 requested, and if the risk is
considered acceptable, to provide you with the lease /
tenancy of the
Premises.

To carry out this role, and during the term of your
tenancy, we usually disclose your personal information
to:

The Rental Provider
The Rental Provider's lawyers
The Rental Provider's mortgagee
Referees you have nominated
Organisations / Tradespeople required to carry
out maintenance to the Premises
Third party organisations required to provide
Harcourts Rata & Co
services
Rental Bond Authorities
Residential Tenancy Tribunals / Courts
Collection Agents
National Tenancy Database (National Tenancy
Database is a division of Equifax Pty Ltd) for
purposes of checking an applicant's tenancy
history.

The database operator can be contacted for
information on the service or to request a copy of
the data held via email at
info@tenancydatabase.com.au or by submitting
the request form on their website at the following
address
https://www.tenancydatabase.com.au/contact-us
Other Real Estate Agents, Rental Providers and
Valuers

Secondary Purpose

Harcourts Rata & Co also collect your personal
information to:

Enable us, or the Rental Provider's lawyers, to
prepare the lease / tenancy documents for the
Premises.
Allow organisations / tradespeople to contact you
in relation to maintenance matters relating to the

Residential rental agreement Page 27/29

Premises.
Pay / release rental bonds to / from Rental Bond
Authorities (where applicable).
Refer to Tribunals, Courts and Statutory
Authorities (where necessary).
Refer to Collection Agent / Lawyers (where
default / enforcement action is required).
Provide confirmation details for organisations
contacting us on your behalf i.e. Banks, Utilities
(Gas,
Electricity, Water, Phone), Employers, etc.

If your personal information is not provided to us and
you do not consent to the uses to which we put your
personal
 information, Harcourts Rata & Co cannot
properly assess the risk
 to our client, or carry out our
duties as professional property managers.
Consequently, we then cannot provide you
 with the
lease / tenancy of the Premises. You also acknowledge
that our related financial services
company may contact
you from time to time to explain other services that this
company may be able to provide.

Our privacy policy contains information about how you
may access the personal information we hold about
you,
including information about how to seek correction
of such information. We are unlikely to disclose any of
your
personal information to overseas recipients.

The Harcourts Rata & Co privacy policy contains
information about how you may complain
 about an
alleged breach of the Australian Privacy Principles, and
how we will deal with such a complaint.

The Harcourts Rata & Co privacy policy can be viewed
without charge on the
Harcourts Rata & Co website; or
contact your local Harcourts Rata & Co office and we
will send or email you a free copy.

Disclaimer

Harcourts Rata & Co its directors partners employees
and related entities
 responsible for preparing this
Agreement believe that the information contained in
this
Agreement is up to date and correct. However no
representation or warranty of any nature can be given
intended or implied and the Rental Provider and the
Renter should rely on their own
 enquiries as to the
accuracy of any information or material incorporated in
this Agreement. The law
 is subject to change without
notice and terms and conditions in this Agreement may
be amended as a
 result. Harcourts Rata & Co
disclaims all liability and responsibility including for
negligence for any direct or indirect loss or damage
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suffered by any person arising out of any use and/or
reliance on
 this Agreement or any information
incorporated in it.
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Signatures

This agreement is made under the Act.

Before signing you must read Part D – Rights and obligations of this form.

Rental Provider

Rental Provider
:
Deanna Leone

Signed at Wed, 03/01/2024 15:46

Renter(s)

Renter
:
Jodie Lee Booker

Signed at Wed, 03/01/2024 14:30

AUDIT TRAIL

Jodie Lee Booker
(Renter)
Wed, 03/01/2024 14:22 - Jodie Lee Booker clicked 'start' button to view the Residential Rental Agreement
Wed, 03/01/2024 14:30 - Jodie Lee Booker stamped saved signature the Residential Rental Agreement
Wed, 03/01/2024 14:30 - Jodie Lee Booker submitted the Residential Rental Agreement

Deanna Leone
(Rental Provider)
Wed, 03/01/2024 15:35 - Deanna Leone clicked 'start' button to view the Residential Rental Agreement
Wed, 03/01/2024 15:46 - Deanna Leone stamped saved signature the Residential Rental Agreement
Wed, 03/01/2024 15:46 - Deanna Leone submitted the Residential Rental Agreement

AGREEMENT END
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Owners	Corporation	Certificate
s.151	Owners	Corporations	Act	2006	and	r.11	Owners	Corporations	Regulations	2007
	

Owners	Corporation Owners	Corporation	1	Plan	No.	703354U
Address 40	Bush	Boulevard,	MILL	PARK		
This	Certificate	is	issued	for	Lot Lot	206	on	Plan	of	Subdivision	No.	703354U
Applicant	for	the	Certificate JLE	Conveyancing	Pty	Ltd
Date	that	the	application	was	received 22/10/2024
Important:
The	information	in	this	Certificate	is	issued	on	22/10/2024.
	
You	can	inspect	the	Owners	Corporations	register	for	additional	information	and	you	should
obtain	a	new	Certificate	for	current	information	prior	to	settlement.

	

1. The	current	quarterly	fees	are	detailed	below	and	any	future	fees	are	identified	in
the	attached	Annual	General	Meeting	Minutes.

	 $380.71	(01/10/2024	-	31/12/2024)	-	Payment	received
2. The	date	to	which	the	fees	for	the	Lot	have	been	paid	up	to	is:

	 31/12/2024
3. The	total	of	any	unpaid	fees	or	charges	or	any	amounts	in	credit	for	the	Lot	are:

	
Admin	&	Maint	Arrears Penalty	Interest Total	Unpaid

$0.00 $0.00 $0.00

4. The	special	fees	or	levies	which	have	been	struck,	and	the	dates	on	which	they	were
struck	and	are	payable	are:

	 Due	date Amount Details

	 	 	 	

	 	 	 	

	
	
	
	
	
	
	
	

Please	Pay	any	Unpaid	Fees	using	below	details:
	

Biller	Code:		96503 Total	Due:	$0.00

Ref:	271408510	154282 	

	 *Payments	by	phone	or	Internet	from	your	cheque	or	savings	account	require	registration.	Please	complete	a	Customer	Initiated	Direct	Debit	registration	form
available	at	www.deft.com.au	or	call	1800	672	162.	Payments	by	Credit	Card	do	not	require	registration	and	a	surcharge	may	apply. 	
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5.
The	repairs,	maintenance	or	other	work	which	has	been	or	is	about	to	be	performed
which	may	incur	additional	charges	which	have	not	been	included	above	annual
fees,	maintenance	fund	and	special	fees	are:

	

The	Owners	Corporation	received	advice	from	Ken	Oliver	dated	11	May	2021	with
respect	to	known	and	alleged	common	property	defects.	This	advice	is	included	in
the	2021	minutes	and	has	been	reviewed	by	the	OC	committees	and	advises	the	OCs
to	undertake	remediation	and	to	also	consider	merits	of	making	claims	against	any
parties	with	respect	to	such	defects.
	
The	final	costs	and	/	or	extent	of	defects	are	unknown	at	this	time	and	the	Owners
Corporations	Committee	will	seek	further	advice	on	the	merits	of	any	claims	being
made	to	offset	the	costs	associated	with	the	likely	remediation.	The	Owners
Corporation	committees	resolved	18	May	2021	to	obtain	quotes	and	reports	into
known	and	alleged	common	property	defects.
	
Further	updates	may	be	reviewed	in	the	BSS	Group	Report	-	OC1.

6. The	Owners	Corporation	has	the	following	insurance	cover:

	 Please	see	attached	Certificate	of	Currency.

7. Has	the	Owners	Corporation	resolved	that	the	members	may	arrange	their	own
insurance	under	section	63	of	the	Act?	If	so	then	provide	the	date	of	that	resolution:

	 No.
8. The	total	funds	held	by	the	Owners	Corporation:

	 Please	see	attached	current	Balance	Sheet.

9.
Are	there	any	liabilities	of	the	Owners	Corporation	that	are	not	covered	by	annual
fees,	special	levies	and	repairs	and	maintenance	as	set	out	above?	If	so,	then
provide	details:

	

A	Special	Levy	may	be	required	to	assist	PS703354UOC	1	&	2	with	the	Building
Notice	received	from	the	City	of	Whittlesea	for	the	removal,	replacement	or
alterations	to	the	EPS/ACP	cladding.
	
A	special	Levy	may	be	required	to	assist	PS703354UOC	1,2,3	&	4	with	any	potential
common	property	Building	Defect	matters.
	

10. Are	there	any	current	contracts,	leases,	licenses	or	agreements	affecting	the
common	property.	If	so,	then	provide	details:

	

The	Owners	Corporation	has	entered	into	agreements	for	the	provision	of	various
service	and	maintenance	contracts	including,	but	not	limited,	to	lifts,	fires	services,
mechanical	services,	cleaning,	building	and	Owners	Corporation	management.

Parking	Services	Agreement	with	Whittlesea	City	Council	(Sec	90D)
Park	Facilities	Licence
Anytime	Towing	-	Tow	Away	Agreement
Ansa	Doors

11. Are	there	any	current	agreements	to	provide	services	to	Lot	Owners,	occupiers	or
the	public?	If	so,	then	provide	details:

	 None	to	the	knowledge	of	the	Owners	Corporation	as	at	22/10/2024.
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12. Are	there	any	notices	or	orders	served	on	the	Owners	Corporation	in	the	last	12
months	that	have	not	been	satisfied	are?	If	so,	then	provide	details:

	

PS703354UOC1	received	a	Building	Notice	from	the	City	of	Whittlesea	for	the
building	at	40	Bush	Blvd	Mill	Park	in	reference	to	combustible	expanded	polystyrene
(EPS)	cladding	and	combustible	aluminium	composite	panel	(ACP)	cladding.
PS703354UOC1	was	required	to	show	cause	within	60	days	from	the	date	of	service
of	this	notice	being	23.5.2019	that	the	cladding	does	not	need	to	be	removed.	An
extension	of	time	has	been	granted	to	the	14/9/2023.
	
This	matter	may	not	be	limited	to	Owners	Corporation	1	and	may	affect	other
Owners	Corporations.	The	Owners	Corporation	Committee	is	currently	engaging	with
the	Original	Builder,	The	Relevant	Building	Surveyor,	a	Fire	Engineer	and	other
service	providers	to	address	this	Building	Notice	and	attend	to	any	matters	to	ensure
the	cancellation	of	the	Notice.
	
The	Owners’	Corporation	is	waiting	for	the	Whittlesea	Council	to	assist	in	having	the
Owners	Corporation	considered	by	Cladding	Safety	Victoria	for	funding	for	the
cladding	removal.	A	copy	of	the	notice	has	been	attached.
	
The	Owners	Corporation	continues	to	liaise	with	Whittlesea	Council	and	Cladding
Safety	Victoria	as	CSV	are	in	the	process	of	writing	a	report	for	the	building	in
preparation	for	the	potential	of	satisfying	the	building	notice.	Third	party	contractors
(ESM	and	Fire	Engineer)	may	continue	to	be	relevant	parties	to	assist	with	the
satisfaction	of	the	notice.

13.
Are	there	any	legal	proceedings	to	which	the	Owners	Corporation	is	a	party	and	any
circumstances	of	which	the	Owners	Corporation	is	aware	that	are	likely	to	give	rise
to	proceedings?	If	so,	then	provide	details:

	

Owners	Corporation	1-3	has	engaged	the	services	of	Robertson	Legal	and
Conveyancing	–	Lawyers	Pty	Ltd	to	assist	with	any	building	defects.	This	is	ongoing.
	
Owners	Corporation	1	(registered	applicant)	via	Ian	Robertson	Legal	has	issued
proceedings	against	the	builder	Madisson	Homes	in	relation	to	identified	defects
effecting	specifically	Owners	Corporation	2	via	a	VCAT	compliant	defects	report
obtained	from	BSS	Group.	Additionally,	the	Owners	Corporation	claims	the	costs	to
rectify	the	defective	cladding	to	be	assessed	for	Owners	Corporation	2.

https://bit.ly/3N4dskB

14. Has	the	Owners	Corporation	appointed	or	resolved	to	appoint	a	manager?	If	so,	then
provide	details:

	
Melcorp	Strata	Pty	Ltd
17/501	Swanston	Street
Melbourne	VIC	3000

15. Has	an	administrator	has	been	appointed	for	the	Owners	Corporation,	or	has	been	a
proposal	for	the	appointment	of	an	administrator?

	 No	administrator	has	been	appointed.
16. Documents	required	to	be	attached	to	the	Owners	Corporation	Certificate	are:

	

A	copy	of	the	most	recent	Annual	General	Meeting	minutes
A	copy	of	the	current	Certificate	of	Currency
A	copy	of	the	current	Balance	Sheet
A	copy	of	the	consolidated	rules	registered	at	Land	Victoria
A	copy	of	Schedule	3	of	the	Owners	Corporations	Regulations	2018	entitled
“Statement	of	advice	and	information	for	prospective	purchasers	and	Lot
owners”
A	copy	of	the	City	of	Whittlesea	Council	Building	Notice
A	copy	of	the	Memorandum	of	Advice
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17.

More	information	can	be	obtained	by	an	inspection	of	the	Owners	Corporation
register.	Please	make	your	request	to	inspect	the	Owners	Corporation	register	in
writing	to:
	
Melcorp	Strata	Pty	Ltd
17/501	Swanston	Street
Melbourne	VIC	3000
info@melcorpstrata.com.au
	
The	information	in	this	Certificate	is	correct	to	the	best	of	the	manager’s	knowledge
at	the	date	it	is	given.	The	information	in	this	Certificate	is	subject	to	change	without
notice.
	
Pursuant	to	section	135(1)	of	Owners	Corporations	Act	2006,	a	Lot	Owner	who	does
not	occupy	the	Lot	or	who	will	be	absent	from	the	Lot	for	more	than	3	months	must
advise	the	Owners	Corporation	of	the	Lot	Owner’s	mailing	address	in	Australia	for
the	service	of	notices	and	any	changes	to	it	as	soon	as	possible.
	
Please	note:	Payments	made	at	Australia	Post	and	by	cheque	will	incur	a	$2.75	DEFT
processing	fee.

	
This	Owners	Corporation	Certificate	was	prepared	by:
	 	

Postal	address
Melcorp	Strata	Pty	Ltd
17/501	Swanston	Street
Melbourne	VIC	3000
info@melcorpstrata.com.au	

	 	

Signature

Print	name Chii	Lee
	 	

(name	of	management	company	if	relevant)	as	delegate	of	the
Owners	Corporation Melcorp	Strata	Pty	Ltd

	 	

The	common	seal	of	Owners	Corporation	number	was	affixed	in
accordance	with	section	20	of	the	Owners	Corporations	Act	2006
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Owners	Corporation	Certificate
s.151	Owners	Corporations	Act	2006	and	r.11	Owners	Corporations	Regulations	2007
	

Owners	Corporation Owners	Corporation	2	Plan	No.	703354U
Address 40	Bush	Boulevard,	MILL	PARK		
This	Certificate	is	issued	for	Lot Lot	206	on	Plan	of	Subdivision	No.	703354U	
Applicant	for	the	Certificate JLE	Conveyancing	Pty	Ltd
Date	that	the	application	was	received 22/10/2024
Important:
The	information	in	this	Certificate	is	issued	on	22/10/2024.
	
You	can	inspect	the	Owners	Corporations	register	for	additional	information	and	you	should
obtain	a	new	Certificate	for	current	information	prior	to	settlement.

	

1. The	current	quarterly	fees	are	detailed	below	and	any	future	fees	are	identified	in
the	attached	Annual	General	Meeting	Minutes.

	 $475.76	(01/10/2024	-	31/12/2024)	-	Payment	received
2. The	date	to	which	the	fees	for	the	Lot	have	been	paid	up	to	is:

	 31/12/2024
3. The	total	of	any	unpaid	fees	or	charges	or	any	amounts	in	credit	for	the	Lot	are:

	
Admin	&	Maint	Arrears Penalty	Interest Total	Unpaid

$0.00 $0.00 $0.00

4. The	special	fees	or	levies	which	have	been	struck,	and	the	dates	on	which	they	were
struck	and	are	payable	are:

	 Due	date Amount Details

	 	 	 	

	 	 	 	

	
	
	
	
	
	
	
	

Please	Pay	any	Unpaid	Fees	using	below	details:
	

Biller	Code:		96503 Total	Due:	$0.00

Ref:	271408510	154282 	

	 *Payments	by	phone	or	Internet	from	your	cheque	or	savings	account	require	registration.	Please	complete	a	Customer	Initiated	Direct	Debit	registration	form
available	at	www.deft.com.au	or	call	1800	672	162.	Payments	by	Credit	Card	do	not	require	registration	and	a	surcharge	may	apply. 	
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5.
The	repairs,	maintenance	or	other	work	which	has	been	or	is	about	to	be	performed
which	may	incur	additional	charges	which	have	not	been	included	above	annual
fees,	maintenance	fund	and	special	fees	are:

	

The	Owners	Corporation	received	advice	from	Ken	Oliver	dated	11	May	2021	with
respect	to	known	and	alleged	common	property	defects.	This	advice	is	included	in
the	2021	minutes	and	has	been	reviewed	by	the	OC	committees	and	advises	the	OCs
to	undertake	remediation	and	to	also	consider	merits	of	making	claims	against	any
parties	with	respect	to	such	defects.
	
The	final	costs	and	/	or	extent	of	defects	are	unknown	at	this	time	and	the	Owners
Corporations	Committee	will	seek	further	advice	on	the	merits	of	any	claims	being
made	to	offset	the	costs	associated	with	the	likely	remediation.	The	Owners
Corporation	committees	resolved	18	May	2021	to	obtain	quotes	and	reports	into
known	and	alleged	common	property	defects.
	
Further	updates	may	be	reviewed	in	the	BSS	Group	Report	-	OC1.

6. The	Owners	Corporation	has	the	following	insurance	cover:

	 Please	see	attached	Certificate	of	Currency.

7. Has	the	Owners	Corporation	resolved	that	the	members	may	arrange	their	own
insurance	under	section	63	of	the	Act?	If	so	then	provide	the	date	of	that	resolution:

	 No.
8. The	total	funds	held	by	the	Owners	Corporation:

	 Please	see	attached	current	Balance	Sheet.

9.
Are	there	any	liabilities	of	the	Owners	Corporation	that	are	not	covered	by	annual
fees,	special	levies	and	repairs	and	maintenance	as	set	out	above?	If	so,	then
provide	details:

	

A	Special	Levy	may	be	required	to	assist	PS703354UOC	1	&	2	with	the	Building
Notice	received	from	the	City	of	Whittlesea	for	the	removal,	replacement	or
alterations	to	the	EPS/ACP	cladding.
	
A	special	Levy	may	be	required	to	assist	PS703354UOC	1,2,3	&	4	with	any	potential
common	property	Building	Defect	matters.
	

10. Are	there	any	current	contracts,	leases,	licenses	or	agreements	affecting	the
common	property.	If	so,	then	provide	details:

	

The	Owners	Corporation	has	entered	into	agreements	for	the	provision	of	various
service	and	maintenance	contracts	including,	but	not	limited,	to	lifts,	fires	services,
mechanical	services,	cleaning,	building	and	Owners	Corporation	management.

Parking	Services	Agreement	with	Whittlesea	City	Council	(Sec	90D)
Park	Facilities	Licence
Anytime	Towing	-	Tow	Away	Agreement
Ansa	Doors

11. Are	there	any	current	agreements	to	provide	services	to	Lot	Owners,	occupiers	or
the	public?	If	so,	then	provide	details:

	 None	to	the	knowledge	of	the	Owners	Corporation	as	at	22/10/2024.
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12. Are	there	any	notices	or	orders	served	on	the	Owners	Corporation	in	the	last	12
months	that	have	not	been	satisfied	are?	If	so,	then	provide	details:

	

PS703354UOC1	received	a	Building	Notice	from	the	City	of	Whittlesea	for	the
building	at	40	Bush	Blvd	Mill	Park	in	reference	to	combustible	expanded	polystyrene
(EPS)	cladding	and	combustible	aluminium	composite	panel	(ACP)	cladding.
PS703354UOC1	was	required	to	show	cause	within	60	days	from	the	date	of	service
of	this	notice	being	23.5.2019	that	the	cladding	does	not	need	to	be	removed.	An
extension	of	time	has	been	granted	to	the	14/9/2023.
	
This	matter	may	not	be	limited	to	Owners	Corporation	1	and	may	affect	other
Owners	Corporations.	The	Owners	Corporation	Committee	is	currently	engaging	with
the	Original	Builder,	The	Relevant	Building	Surveyor,	a	Fire	Engineer	and	other
service	providers	to	address	this	Building	Notice	and	attend	to	any	matters	to	ensure
the	cancellation	of	the	Notice.
	
The	Owners’	Corporation	is	waiting	for	the	Whittlesea	Council	to	assist	in	having	the
Owners	Corporation	considered	by	Cladding	Safety	Victoria	for	funding	for	the
cladding	removal.	A	copy	of	the	notice	has	been	attached.
	
The	Owners	Corporation	continues	to	liaise	with	Whittlesea	Council	and	Cladding
Safety	Victoria	as	CSV	are	in	the	process	of	writing	a	report	for	the	building	in
preparation	for	the	potential	of	satisfying	the	building	notice.	Third	party	contractors
(ESM	and	Fire	Engineer)	may	continue	to	be	relevant	parties	to	assist	with	the
satisfaction	of	the	notice.

13.
Are	there	any	legal	proceedings	to	which	the	Owners	Corporation	is	a	party	and	any
circumstances	of	which	the	Owners	Corporation	is	aware	that	are	likely	to	give	rise
to	proceedings?	If	so,	then	provide	details:

	

Owners	Corporation	1-3	has	engaged	the	services	of	Robertson	Legal	and
Conveyancing	–	Lawyers	Pty	Ltd	to	assist	with	any	building	defects.	This	is	ongoing.
	
Owners	Corporation	1	(registered	applicant)	via	Ian	Robertson	Legal	has	issued
proceedings	against	the	builder	Madisson	Homes	in	relation	to	identified	defects
effecting	specifically	Owners	Corporation	2	via	a	VCAT	compliant	defects	report
obtained	from	BSS	Group.	Additionally,	the	Owners	Corporation	claims	the	costs	to
rectify	the	defective	cladding	to	be	assessed	for	Owners	Corporation	2.

https://bit.ly/3N4dskB

14. Has	the	Owners	Corporation	appointed	or	resolved	to	appoint	a	manager?	If	so,	then
provide	details:

	
Melcorp	Strata	Pty	Ltd
17/501	Swanston	Street
Melbourne	VIC	3000

15. Has	an	administrator	has	been	appointed	for	the	Owners	Corporation,	or	has	been	a
proposal	for	the	appointment	of	an	administrator?

	 No	administrator	has	been	appointed.
16. Documents	required	to	be	attached	to	the	Owners	Corporation	Certificate	are:

	

A	copy	of	the	most	recent	Annual	General	Meeting	minutes
A	copy	of	the	current	Certificate	of	Currency
A	copy	of	the	current	Balance	Sheet
A	copy	of	the	consolidated	rules	registered	at	Land	Victoria
A	copy	of	Schedule	3	of	the	Owners	Corporations	Regulations	2018	entitled
“Statement	of	advice	and	information	for	prospective	purchasers	and	Lot
owners”
A	copy	of	the	City	of	Whittlesea	Council	Building	Notice
A	copy	of	the	Memorandum	of	Advice
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17.

More	information	can	be	obtained	by	an	inspection	of	the	Owners	Corporation
register.	Please	make	your	request	to	inspect	the	Owners	Corporation	register	in
writing	to:
	
Melcorp	Strata	Pty	Ltd
17/501	Swanston	Street
Melbourne	VIC	3000
info@melcorpstrata.com.au
	
The	information	in	this	Certificate	is	correct	to	the	best	of	the	manager’s	knowledge
at	the	date	it	is	given.	The	information	in	this	Certificate	is	subject	to	change	without
notice.
	
Pursuant	to	section	135(1)	of	Owners	Corporations	Act	2006,	a	Lot	Owner	who	does
not	occupy	the	Lot	or	who	will	be	absent	from	the	Lot	for	more	than	3	months	must
advise	the	Owners	Corporation	of	the	Lot	Owner’s	mailing	address	in	Australia	for
the	service	of	notices	and	any	changes	to	it	as	soon	as	possible.
	
Please	note:	Payments	made	at	Australia	Post	and	by	cheque	will	incur	a	$2.75	DEFT
processing	fee.

	
This	Owners	Corporation	Certificate	was	prepared	by:
	 	

Postal	address
Melcorp	Strata	Pty	Ltd
17/501	Swanston	Street
Melbourne	VIC	3000
info@melcorpstrata.com.au	

	 	

Signature

Print	name Chii	Lee
	 	

(name	of	management	company	if	relevant)	as	delegate	of	the
Owners	Corporation Melcorp	Strata	Pty	Ltd

	 	

The	common	seal	of	Owners	Corporation	number	was	affixed	in
accordance	with	section	20	of	the	Owners	Corporations	Act	2006
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Melcorp Strata Pty Ltd
L17/501 Swanston St MELBOURNE VIC 3000     ABN: 88 065 174 677

Ph: 03 8638 1822     Email: info@melcorpstrata.com.au
Printed: 22/10/2024 11:42 am     User: Kaye Gabion Page 1

Balance Sheet - O/Corp 703354U
"MASON POINT - 40 BUSH BOULEVARD"

40 BUSH BOULEVARD, MILL PARK, VIC 3082
For the Financial Period 01/01/2024 to 22/10/2024

703354U-1

Administrative Maintenance
TOTAL

THIS
YEAR

Assets

Cash At Bank
PS 703354U $67,225.62 $238,308.06 $305,533.68
Macquarie Bank BSB: 183-334 Acc No: 271408510

Levies Receivable $23,562.27 $3,079.45 $26,641.72

Total Assets $90,787.89 $241,387.51 $332,175.40

Liabilities

Accounts Payable (GST Free) $857.01 $941.99 $1,799.00

BAS Clearing $1.07 $0.00 $1.07

Levies in Advance $2,217.22 $0.00 $2,217.22

Other Payable - FFN $1,252.29 $0.00 $1,252.29

GST Clearing Account $1,665.80 $475.67 $2,141.47

Total Liabilities $5,993.39 $1,417.66 $7,411.05

Net Assets $84,794.50 $239,969.85 $324,764.35

Owners Funds

Opening Balance $18,469.68 $115,311.93 $133,781.61

Net Income For The Period $66,324.82 $124,657.92 $190,982.74

Total Owners Funds $84,794.50 $239,969.85 $324,764.35
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Melcorp Strata Pty Ltd
L17/501 Swanston St MELBOURNE VIC 3000     ABN: 88 065 174 677

Ph: 03 8638 1822     Email: info@melcorpstrata.com.au
Printed: 22/10/2024 11:42 am     User: Kaye Gabion Page 1

Balance Sheet - O/Corp 703354U
"MASON POINT - 40 BUSH BOULEVARD"

40 BUSH BOULEVARD, MILL PARK, VIC 3082
For the Financial Period 01/01/2024 to 22/10/2024

703354U-2

Administrative Maintenance
TOTAL

THIS
YEAR

Assets

Cash At Bank
PS 703354U $13,835.62 $33,984.09 $47,819.71
Macquarie Bank BSB: 183-334 Acc No: 271408510

Accounts Receivable $9,404.45 $0.00 $9,404.45

Levies Receivable $6,238.45 $821.20 $7,059.65

Total Assets $29,478.52 $34,805.29 $64,283.81

Liabilities

Accounts Payable $114.99 $0.00 $114.99

Accounts Payable (GST Free) $(432.59) $515.59 $83.00

BAS Clearing $1.12 $0.00 $1.12

GST Clearing Account $1,154.25 $197.36 $1,351.61

Total Liabilities $837.77 $712.95 $1,550.72

Net Assets $28,640.75 $34,092.34 $62,733.09

Owners Funds

Opening Balance $29,277.56 $18,919.67 $48,197.23

Net Income For The Period $(636.81) $15,172.67 $14,535.86

Total Owners Funds $28,640.75 $34,092.34 $62,733.09
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Page 1 of 1 

Statement of advice and information for prospective purchasers and 
lot owners 
Schedule 3, Regulation 17, Owners Corporations Regulations 2018 

What is an owners corporation? 
The lot you are considering buying is part of an owners corporation. Whenever a plan of subdivision creates common 
property, an owners corporation is responsible for managing the common property. A purchaser of a lot that is part of an 
owners corporation automatically becomes a member of the owners corporation when the transfer of that lot to the 
purchaser has been registered with Land Victoria. 

If you buy into an owners corporation, you will be purchasing not only the individual property, but also ownership of, and the 
right to use, the common property as set out in the plan of subdivision. This common property may include driveways, stairs, 
paths, passages, lifts, lobbies, common garden areas and other facilities set up for use by owners and occupiers. In order to 
identify the boundary between the individual lot you are purchasing (for which the owner is solely responsible) and the 
common property (for which all members of the owners corporation are responsible), you should closely inspect the plan of 
subdivision. 

How are decisions made by an owners corporation? 
As an owner, you will be required to make financial contributions to the owners corporation, in particular for the repair, 
maintenance and management of the common property. Decisions as to the management of this common property will be 
the subject of collective decision making. Decisions as to these financial contributions, which may involve significant 
expenditure, will be decided by a vote. 

Owners corporation rules 
The owners corporation rules may deal with matters such as car parking, noise, pets, the appearance or use of lots, 
behaviour of owners, occupiers or guests and grievance procedures. 

You should look at the owners corporation rules to consider any restrictions imposed by the rules. 

Lot entitlement and lot liability 
The plan of subdivision will also show your lot entitlement and lot liability. Lot liability represents the share of owners 
corporation expenses that each lot owner is required to pay. 

Lot entitlement is an owner’s share of ownership of the common property, which determines voting rights. You should make 
sure that the allocation of lot liability and entitlement for the lot you are considering buying seems fair and reasonable. 

Further information 
If you are interested in finding out more about living in an owners corporation, you can contact Consumer Affairs Victoria. If 
you require further information about the particular owners corporation you are buying into you can inspect that owners 
corporation’s information register. 

Management of an owners corporation 
An owners corporation may be self-managed by the lot owners or professionally managed by an owners corporation 
manager. If an owners corporation chooses to appoint a professional manager, it must be a manager registered with the 
Business Licensing Authority (BLA). 

If you are uncertain about any aspect of the owners corporation or the documents you have received from the owners 
corporation, you should seek expert advice.  
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©2016 Chubb Insurance Australia Limited. Chubb®, its logos, and Chubb.Insured. SM are protected  
trademarks of Chubb. 

1 

 

 

 

Insured: Owners Corporation Plan No. PS 703354U 

Policy Number: 02GS037723 

Policy Period: From: 
To: 

4PM on 26/11/2023 
4PM on 26/11/2024 

Particulars Of Insurance: Residential Strata Insurance as outlined in Chubb Owners 
Corporation Elite Package Chubb16-275-0521 

Location: 30 & 40 Bush Bvd, Mill Park VIC 3082 

Sum Insured:  

Building & Common property $97,992,671 

Temporary Accommodation and  
Loss of Rent 

$14,553,367 

Catastrophe Extension and 
Owners Improvements 

$14,553,367 

First Loss Terrorism Not Insured 

General Liability $30,000,000 

Crime Insurance $250,000 

Machinery Breakdown Not Insured 

Management Committee 
Liability 

$1,000,000 

Voluntary Workers (in the 
aggregate any one period) 

$500,000 

Voluntary Workers 
(per volunteer) 

$200,000 

Professional Expenses 
(in the aggregate any one 
period) 

$30,000 
 

Appeal Expenses 
(in the aggregate any one 
period) 

$150,000 

Chubb Proportion: 100% 

Date: 02 December 2023 

Certificate of Currency 

 

IN
FORMATIO

N O
NLY



 
©2016 Chubb Insurance Australia Limited. Chubb®, its logos, and Chubb.Insured. SM are protected  
trademarks of Chubb. 

2 

 

 

 
All the values on this Certificate of Currency are correct as at 02 December 2023 and may only be subject to 
change within the Policy Period by written agreement between the Insurer and the Insured. 

This Certificate is furnished as a matter of information only and does not constitute an insurance contract 
upon which claims can be made. 

The insurance afforded by the policies described herein is subject to all terms, exclusions and conditions of 
such policies. 

 

Grant Garnsey | Chubb Insurance Australia Limited 
Strata Underwriter VIC/TAS 
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Dear Owner, 
 
Annual General Meeting Minutes – PS 703354U – Owners Corporation 1, 2, 3 and 4 – 
Mason Point  
 
We write on behalf of the above-mentioned Owners Corporation and attach the Minutes of the 
recent Annual General Meeting held on 13th March 2024.   
 
As a quorum was not present at the Meeting, all resolutions made are interim resolutions of 
the Owners Corporation.  Should you disagree with any of the interim resolutions made, you 
will need to petition the manager in writing, should no more than 25% of owners petition 
against any of the resolutions, the interim resolutions will become resolutions of the Owners 
Corporation on the 29th day after the meeting, that being 11th April 2024.  
 
We take this opportunity to confirm your Owners Corporation Manager details and welcome 
you to contact them should you require any assistance or have any general questions in 
relation to your Owners Corporation: 
 
Name:  Chii Lee 
Telephone:  03 8638 1822 
Email:  chii.lee@melcorpstrata.com.au    
 
We welcome the incoming Committee of Management of whom we look forward to working 
with to ensure that your Owners Corporation is maintained to a high standard.  
 
Yours sincerely 
Melcorp Strata 
 

 
 
Chii Lee 
For and on behalf of PS 703354U 
T +61 3 8638 1822 
E info@melcorpstrata.com.au 
 
Enclsoures:  Minutes of Annual General Meeting – PS 703354U  
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Minutes of Annual General Meeting 
PS 703354U – Owners Corporation 1, 2, 3 and 4 – Mason Point 

Meeting was held on 13 March 2024 at 6:00 pm via MS TEAMS. 
 
 

AGENDA 
1. Registration of Persons Present at Meeting 

1.1 Members Present 
 

Name (Representative) 
Lot OC Unit Proxy 

Toni Panov 101 1 & 2 105 N 
Sue Sandy 110 1 & 2 110 N 
Mark Fitzsimmons Proxy to Sue Sandy 306C 1 & 4 306 Y 
Jessica Giuseppe D5 1 - N 
John Gioftsidis (Joined 6:35pm, Voting from 
5.4.1.4) 

G11 1 & 4 G11 Y 

John Gioftsidis (Joined 6:35pm, Voting from 
5.4.1.4) 

G12 1 & 4 G12 Y 

Karina Bransgrove 213E 1 & 3 213 N 
Samir Gohil 303C 1 & 4 401 N 
Catherine Vella  B7 1  B7 N 
Leanne Baldwin (Joined 6:49pm, Voting from 
5.4.3.1) 

D3 1 - N 

Goran Koydovski & Donna Niblock 307 1 & 2 313 N 
 

1.2 In Attendance 
• Chii Lee – Melcorp Strata  

2. Registration of Apologies 
• Ianthie Kulatilleke – Lot 102E 
• Judith Wilson and Peter Stewart – Lot 309 

3. Quorum Determination 
A quorum was not reached for Owners Corporation 1, 2, 3 or 4, therefore all 
resolutions made are interim resolutions of the Owners Corporation.  The 
interim resolutions will become resolutions of the Owners Corporation on 
the 29th day after the Meeting should no more than 25% of owners petition 
against any of the interim resolutions.  

 
4. Appointment of Chairperson and Minute Taker for the Meeting 

Members resolved to appoint Sophie Ikonomidis as the Chairperson of the 
Meeting as well as the Minute Taker for the Meeting. 
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5 BUSINESS WITH NOTICE 
 

5.1 Owners Corporation 1, 2, 3 and 4 
Minutes of the Previous Meeting 

 Resolved by Ordinary Resolution 
 That the Annual General Meeting Minutes dated 28 February 2023, copies of which 
are attached to the Notice of Meeting, be accepted as a true and correct record of the 
Meeting in accordance with Section 71 of the Owners Corporations Act 2006. 

 
5.2 Owners Corporation 1, 2, 3 and 4 

Insurance Policy  
5.2.1         Insurance Policy  
Resolved by Ordinary Resolution 
 That the Owners Corporation receive and accept the Certificate of Currency from 
 CHU, for the period 26 November 2023 to 26 November 2024 a copy of which is 
attached to the Notice of Meeting, in accordance with Section 71 of the Owners 
Corporations Act 2006. 

 
Note: The Owners Corporation Insurance policy does not cover fittings (including 
carpets, light fittings and window furnishings), contents and/or public liability for 
individual lots, it is therefore strongly suggested that each owner seeks their own 
independent advice on insurance to ensure that they have adequate cover for their 
personnel assets and effects.  
 
5.2.2        Owners Corporation 1, 2, 3 and 4 
Insurance Excess 
Resolved by Ordinary Resolution  
That the Owners Corporation may charge the excess payable on any insurance claim 
against the Owners Corporations’ insurance to the party whose property, actions or 
inactions gave rise to the insurable event as deemed by the Owners Corporation.  

 
5.3 Owners Corporation 1, 2, 3 and 4 

Consideration of Reports 
5.3.1        Owners Corporation Managers Report  

 Resolved by Ordinary Resolution 
 That the Owners Corporation receive and accept the report from the Owners 
 Corporation Manager, a copy of which is attached to the Notice of Meeting, in 
 accordance with Section 126 of the Owners Corporations Act 2006. 
 

 5.3.2        Owners Corporation Complaints 
 Resolved by Ordinary Resolution 

 In accordance with Section 159 of the Owners Corporation Act 2006, we report to the 
Annual General Meeting that one complaint was made against the Owners Corporation 
under Part 10 Division 1, of the Owners Corporation Act 2006.   
 

• 23rd January 2024 - Complaint lodged by Lot D3 for Lot D4 of Olsen Walk, for 
various breaches of the rules. Currently Open. 
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5.4 Financial Management  
Financial Statements for the Financial Period 1 January 2023 to 31 
December 2023. 
5.4.1.1 Owners Corporation 1  
Resolved by Ordinary Resolution 
 That Owners Corporation 1 receive and accept the Balance Sheet and Income and 
Expenditure Statement for the financial year 1 January 2023 to 31 December 2023, as 
attached to the Notice of Meeting, showing overall Members Funds of $133,781.61, 
represented as $18,469.68 in the Administrative Fund and $115,311.93 in the 
Maintenance Fund, in accordance with Section 71 of the Owners Corporations Act 
2006. 
 
5.4.1.2 Owners Corporation 2  
Resolved by Ordinary Resolution 
 That Owners Corporation 2 receive and accept the Balance Sheet and Income and 
Expenditure Statement for the financial year 1 January 2023 to 31 December 2023, as 
attached to the Notice of Meeting, showing overall Members Funds of $48,197.23, 
represented as $29,277.56 in the Administrative Fund and $18,919.67 in the 
Maintenance Fund, in accordance with Section 71 of the Owners Corporations Act 
2006. 
 
5.4.1.3 Owners Corporation 3 
Resolved by Ordinary Resolution 
 That Owners Corporation 3 receive and accept the Balance Sheet and Income and 
Expenditure Statement for the financial year 1 January 2023 to 31 December 2023, as 
attached to the Notice of Meeting, showing overall Members Funds of $101,040.11 
represented as $28,717.08 in the Administrative Fund and $72,323.03 in the 
Maintenance Fund, in accordance with Section 71 of the Owners Corporations Act 
2006. 
 
5.4.1.4  Owners Corporation 4 
Resolved by Ordinary Resolution 
 That Owners Corporation 4 receive and accept the Balance Sheet and Income and 
Expenditure Statement for the financial year 1 January 2023 to 31 December 2023, as 
attached to the Notice of Meeting, showing overall Members Funds of $118,574.28, 
represented as $91,192.05 in the Administrative Fund and $27,382.23 in the 
Maintenance Fund, in accordance with Section 71 of the Owners Corporations Act 
2006. 
 
 
Financial Audit Reports 
5.4.2.1  Owners Corporation 1 – Audit Report 
Resolved by Ordinary Resolution 
That Owners Corporation 1 accept the Independent Audit Report from Willis 
Partners, to be presented and tabled at the AGM, in accordance with Section 71 of 
the Owners Corporations Act 2006. 
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5.4.3 Administrative Budget and Fees for the Financial Period 1 January 
2024 to 31 December 2024 
5.4.3.1    Owners Corporation 1 
Resolved by Ordinary Resolution 
 That Owners Corporation 1 approve and determine the Administrative Fund Budget 
 of $390,614.86 including GST, for the financial period 1 January 2024 to 31 December 
2024, as attached to the Notice of Meeting, in accordance with Section 71 and 72 of 
the Owners Corporations Act 2006.      

 
 Further, that Owners Corporation 1 approve and determine the Administrative Fund 
 Fees in accordance with Section 23 of the Owners Corporations Act 2006, in line with 
 the following table and further that Fee Notices be issued in quarterly instalments due 
 on the first day of January, April, July and October: 
 

Period Total Funds Per unit of Lot Liability 
January 24 – March 24 $116,880.10 $6.69** 
April 24 – June 24 $116.880.10 $6.69** 
July 24 – September 24 $97,958.07 $5.61 
October 24 – December 24 $97,958.07 $5.61 
January 25 – March 25 $107,419.09 $6.15 
April 25 – June 25 $107,419.09 $6.15 

 
These figures are rounded. Actual amount charged will vary slightly. These figures  are 

inclusive of GST.  **These periods have already been invoiced to all owners 
 
5.4.3.2 Owners Corporation 2 
Resolved by Ordinary Resolution 
 That Owners Corporation 2 approve and determine the Administrative Fund Budget 
 of $84,541.63 including GST, for the financial period 1 January 2024 to 31 December 
2024, as attached to the Notice of Meeting, in accordance with Section 71 and 72 of 
the Owners Corporations Act 2006.      

 
 Further, that Owners Corporation 2 approve and determine the Administrative Fund 
 Fees in accordance with Section 23 of the Owners Corporations Act 2006, in line with 
 the following table and further that Fee Notices be issued in quarterly instalments due 
 on the first day of January, April, July and October 
 

Period Total Funds Per unit of Lot Liability 
 January 24 – March 24 $23,328.82 $6.16** 
April 24 – June 24 $23,328.82 $6.16** 
July 24 – September 24 $22,169.07 $6.12 
October 24 – December 24 $22,169.07 $6.12 
January 25 – March 25 $23,248.95 $6.14 
April 25 – June 25 $23,248.95 $6.14 
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` 
These figures are rounded. Actual amount charged will vary slightly. These figures  are 

inclusive of GST.  **These periods have already been invoiced to all owners 
 

5.4.3.3 Owners Corporation 3 
Resolved by Ordinary Resolution 
 That Owners Corporation 3 approve and determine the Administrative Fund Budget 
 of $95,088.74 including GST, for the financial period 1 January 2024 to 31 December 
2024, as attached to the Notice of Meeting, in accordance with Section 71 and 72 of 
the Owners Corporations Act 2006.      

 
 Further, that Owners Corporation 3 approve and determine the Administrative Fund 
 Fees in accordance with Section 23 of the Owners Corporations Act 2006, in line with 
 the following table and further that Fee Notices be issued in quarterly instalments due 
 on the first day of January, April, July and October 
 

Period Total Funds Per unit of Lot Liability 
January 24 – March 24 $27,485.02 $7.72** 
April 24 – June 24 $27,485.02 $7.72** 
July 24 – September 24 $24,813.79 $7.27 
October 24 – December 24 $24,813.79 $7.27 
January 25 – March 25 $26,149.40 $7.66 
April 25 – June 25 $26,149.40 $7.66 

 
These figures are rounded. Actual amount charged will vary slightly. These figures  are 

inclusive of GST.  **These periods have already been invoiced to all owners 
 

5.4.3.4 Owners Corporation 4 
Resolved by Ordinary Resolution 
 That Owners Corporation 4 approve and determine the Administrative Fund Budget 
 of $72,522.53 inclusive of GST, for the financial period 1 January 2024 to 31 December 
2024, as attached to the Notice of Meeting, in accordance with Section 71 and 72 of 
the Owners Corporations Act 2006.      

 
 Further, that Owners Corporation 4 approve and determine the Administrative Fund 
 Fees in accordance with Section 23 of the Owners Corporations Act 2006, in line with 
 the following table and further that Fee Notices be issued in quarterly instalments due 
 on the first day of January, April, July and October: 
 

Period Total Funds Per unit of Lot Liability 
January 24 – March 24 $24,297.12 $4.78** 
April 24 – June 24 $24,297.12 $4.78** 
July 24 – September 24 $15,590.26 $3.07 
October 24 – December 24 $15,590.26 $3.07 
January 25 – March 25 $19,943.70 $3.92 
April 25 – June 25 $19,943.70 $3.92 

These figures are rounded. Actual amount charged will vary slightly. These figures  are 
inclusive of GST.  **These periods have already been invoiced to all owners 
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5.5 Maintenance Fund Budget and Fees for the Period 1 January 2024 to 31 

December 2024 
5.5.1 Owners Corporation 1  
Resolved by Ordinary Resolution  
That Owners Corporation 1 approve and determine the Maintenance Fund Budget of 
$15,454.55, inclusive of GST, for the financial period 1 January 2024 to 31 December 
2024, as attached to the Notice of Meeting, in accordance with Section 71 and 72 of 
the Owners Corporations Act 2006.      

 
 Further, that the Owners Corporation 1 approve and determine the Maintenance Fund 
 Fees in accordance with Section 23 of the Owners Corporations Act 2006, in line with 
 the following table and further that Fee Notices be issued in quarterly instalments due 
 on the first day of January, April, July, and October: 

 
Period Total Funds Per unit of Lot Liability 

January 24 – March 24 $4,250.00 $0.24** 
April 24 – June 24 $4,250.00 $0.24* 
July 24 – September 24 $4,250.00 $0.24 
October 24 – December 24 $4,250.00 $0.24 
January 25 – March 25 $4,250.00 $0.24 
April 25 – June 25 $4,250.00 $0.24 

These figures are rounded. Actual amount charged will vary slightly. These figures  are 
inclusive of GST.  **These periods have already been invoiced to all owners 

 
5.5.2 Owners Corporation 2 
Resolved by Ordinary Resolution  
That Owners Corporation 2 approve and determine the Maintenance Fund Budget of 
$15,000.00, inclusive of GST, for the financial period 1 January 2024 to 31 December 
2024, as attached to the Notice of Meeting, in accordance with Section 71 and 72 of 
the Owners Corporations Act 2006.      

 
 Further, that the Owners Corporation 2 approve and determine the Maintenance Fund 
 Fees in accordance with Section 23 of the Owners Corporations Act 2006, in line with 
 the following table and further that Fee Notices be issued in quarterly instalments due 
 on the first day of January, April, July and October: 

 
Period Total Funds Per unit of Lot Liability 

January 24 – March 24 $4,125.00 $1.08** 
April 24 – June 24 $4,125.00 $1.08** 
July 24 – September 24 $4,124.97 $1.08 
October 24 – December 24 $4,124.97 $1.08 
January 25 – March 25 $4,125.00 $1.08 
April 25 – June 25 $4,125.00 $1.08 

These figures are rounded. Actual amount charged will vary slightly. These figures  are 
inclusive of GST.  **These periods have already been invoiced to all owners 
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5.5.2.2  Owners Corporation 3 
Resolved by Ordinary Resolution 
That Owners Corporation 3 approve and determine the Maintenance Fund Budget of 
$34,200.00, inclusive of GST, for the financial period 1 January 2024 to 31 December 
2024, as attached to the Notice of Meeting, in accordance with Section 71 and 72 of 
the Owners Corporations Act 2006.      

 
 Further, that the Owners Corporation 3 approve and determine the Maintenance Fund 
 Fees in accordance with Section 23 of the Owners Corporations Act 2006, in line with 
 the following table and further that Fee Notices be issued in quarterly instalments due 
 on the first day of January, April, July and October: 
 

Period Total Funds Per unit of Lot Liability 
January 24 – March 24 $9,404.84 $2.75** 
April 24 – June 24 $9,404.84 $2.75** 
July 24 – September 24 $9,405.16 $2.75 
October 24 – December 24 $9,405.16 $2.75 
January 25 – March 25 $9,405.16 $2.75 
April 25 – June 25 $9,405.16 $2.75 

These figures are rounded. Actual amount charged will vary slightly. These figures  are 
inclusive of GST.  **These periods have already been invoiced to all owners 

 
5.5.3 Owners Corporation 4 
Resolved by Ordinary Resolution  
That Owners Corporation 4 approve and determine the Maintenance Fund Budget of 
$23,500.00 inclusive of GST, for the financial period 1 January 2024 to 31 December 
2024, as attached to the Notice of Meeting, in accordance with Section 71 and 72 of 
the Owners Corporations Act 2006. 

 
 Further, that the Owners Corporation 4 approve and determine the Maintenance Fund 
 Fees in accordance with Section 23 of the Owners Corporations Act 2006, in line with 
 the following table and further that Fee Notices be issued in quarterly instalments due 
 on the first day of January, April, July and October: 
 
 

Period Total Funds Per unit of Lot Liability 
January 24 – March 24 $6,462.33 $1.27** 
April 24 – June 24 $6,462.29 $1.27** 
July 24 – September 24 $6,462.69 $1.27 
October 24 – December 24 $6,462.69 $1.27 
January 25 – March 25 $6,462.69 $1.27 
April 25 – June 25 $6,462.69 $1.27 

These figures are rounded. Actual amount charged will vary slightly. These figures  are 
inclusive of GST.  **These periods have already been invoiced to all owners 
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5.6 Interest  

5.6.1 Penalty Interest 
 5.6.1.1         Owners Corporation 1 
 Resolved by Ordinary Resolution 

 That Owners Corporation 1 instruct Melcorp Strata to charge penalty interest on all 
arrears in accordance with Section 29 of the Owners Corporations Act 2006 and further 
that the rate charged will be the maximum allowed in accordance with the Penalty 
Interest Rates  Act 1983, in accordance with Section 29 of the Owners Corporations 
Act 2006. 
 
5.6.1.2         Owners Corporation 2  
Resolved by Ordinary Resolution 
 That Owners Corporation 2 instruct Melcorp Strata to charge penalty interest on all 
arrears in accordance with Section 29 of the Owners Corporations Act 2006 and further 
that the rate charged will be the maximum allowed in accordance with the Penalty 
Interest Rates  Act 1983, in accordance with Section 29 of the Owners Corporations 
Act 2006. 
 
5.6.1.3         Owners Corporation 3 
Resolved by Ordinary Resolution 
 That Owners Corporation 3 instruct Melcorp Strata to charge penalty interest on all 
arrears in accordance with Section 29 of the Owners Corporations Act 2006 and further 
that the rate charged will be the maximum allowed in accordance with the Penalty 
Interest Rates  Act 1983, in accordance with Section 29 of the Owners Corporations 
Act 2006. 
 
5.6.1.4         Owners Corporation 4 
Resolved by Ordinary Resolution 
 That Owners Corporation 4 instruct Melcorp Strata to charge penalty interest on all 
arrears in accordance with Section 29 of the Owners Corporations Act 2006 and further 
that the rate charged will be the maximum allowed in accordance with the Penalty 
Interest Rates  Act 1983, in accordance with Section 29 of the Owners Corporations 
Act 2006. 
 
5.6.2 Authority to Waive Penalty Interest 

 5.6.2.1        Owners Corporation 1 
Resolved by Ordinary Resolution 
 

 That Owners Corporation 1 delegate to the Owners Corporation Manager the power 
 to grant a waiver of payment of interest upon first time offences and other special 
 circumstances that merit such consideration. 
  

5.6.2.2       Owners Corporation 2 
 Resolved by Ordinary Resolution 
 That Owners Corporation 2 delegate to the Owners Corporation Manager the power 
 to grant a waiver of payment of interest upon first time offences and other special 
 circumstances that merit such consideration. 
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5.6.2.3       Owners Corporation 3 
Resolved by Ordinary Resolution 

 That Owners Corporation 3 delegate to the Owners Corporation Manager the power 
 to grant a waiver of payment of interest upon first time offences and other special 
 circumstances that merit such consideration. 
  

5.6.2.4         Owners Corporation 4 
Resolved by Ordinary Resolution 

 That Owners Corporation 4 delegate to the Owners Corporation Manager the power 
 to grant a waiver of payment of interest upon first time offences and other special 
 circumstances that merit such consideration. 

 
5.7 Arrears Management  

5.7.1 Levy Arrears 
5.7.1.1 Owners Corporation 1 

 Resolved by Ordinary Resolution 
That Owners Corporation 1 instruct Melcorp Strata to take all lot owners who are in 
arrears, and who have received a “Final Fee Notice”, to VCAT/Magistrates Court of 
Victoria or any other Court or Tribunal of competent jurisdiction, to recover all monies 
owed to the Owners Corporation in accordance with Section 30 of the Owners 
Corporations Act 2006, further that the Owners Corporation instruct Melcorp Strata to 
recover from the lot owner all fees and charges associated with making such 
application. 
 
5.7.1.2       Owners Corporation 2 

 Resolved by Ordinary Resolution 
That Owners Corporation 2 instruct Melcorp Strata to take all lot owners who are in 
arrears, and who have received a “Final Fee Notice”, to VCAT/Magistrates Court of 
Victoria or any other Court or Tribunal of competent jurisdiction, to recover all monies 
owed to the Owners Corporation in accordance with Section 30 of the Owners 
Corporations Act 2006, further that the Owners Corporation instruct Melcorp Strata to 
recover from the lot owner all fees and charges associated with making such 
application. 
 
5.7.1.3        Owners Corporation 3 
Resolved by Ordinary Resolution 
That Owners Corporation 3 instruct Melcorp Strata to take all lot owners who are in 
arrears, and who have received a “Final Fee Notice”, to VCAT/Magistrates Court of 
Victoria or any other Court or Tribunal of competent jurisdiction, to recover all monies 
owed to the Owners Corporation in accordance with Section 30 of the Owners 
Corporations Act 2006, further that the Owners Corporation instruct Melcorp Strata to 
recover from the lot owner all fees and charges associated with making such 
application. 
 
5.7.1.4         Owners Corporation 4 
Resolved by Ordinary Resolution 
That Owners Corporation 4 instruct Melcorp Strata to take all lot owners who are in 
arrears, and who have received a “Final Fee Notice”, to VCAT/Magistrates Court of 
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Victoria or any other Court or Tribunal of competent jurisdiction, to recover all monies 
owed to the Owners Corporation in accordance with Section 30 of the Owners 
Corporations Act 2006, further that the Owners Corporation instruct Melcorp Strata to 
recover from the lot owner all fees and charges associated with making such 
application. 

 
5.7.2 Recovery of Costs 
5.7.2.1       Owners Corporation 1 

 Resolved by Ordinary Resolution 
 That Owners Corporation 1 recover from respective lot owners all charges, fees, 
 disbursements, incidental costs, solicitor fees, and VCAT/Magistrates Court of 
 Victoria, or any other Court or Tribunal of competent jurisdiction, charges incurred by 
the Owners Corporation to recover any monies owing to the Owners Corporation for 
any breach, contravention or non-compliance to any rules, resolutions or regulations 
relating to the Owners Corporation. 
 
5.7.2.2      Owners Corporation 2 
Resolved by Ordinary Resolution 
That Owners Corporation 2 recover from respective lot owners all charges, fees, 
disbursements, incidental costs, solicitor fees, and VCAT/Magistrates Court of Victoria, 
or any other Court or Tribunal of competent jurisdiction, charges incurred by the 
Owners Corporation to recover any monies owing to the Owners Corporation for any 
breach, contravention or non-compliance to any rules, resolutions or regulations 
relating to the Owners Corporation. 
 
5.7.2.3 Owners Corporation 3 
Resolved by Ordinary Resolution 
That Owners Corporation 3 recover from respective lot owners all charges, fees,     
disbursements, incidental costs, solicitor fees, and VCAT/Magistrates Court of Victoria, 
or any other Court or Tribunal of competent jurisdiction, charges incurred by                                 
the Owners Corporation to recover any monies owing to the Owners Corporation for 
any breach, contravention or non-compliance to any rules, resolutions or regulations 
relating to the Owners Corporation. 

 
5.7.2.4         Owners Corporation 4 
Resolved by Ordinary Resolution 
That Owners Corporation 4 recover from respective lot owners all charges, fees, 
 disbursements, incidental costs, solicitor fees, and VCAT/Magistrates Court of 
 Victoria, or any other Court or Tribunal of competent jurisdiction, charges incurred by 
the Owners Corporation to recover any monies owing to the Owners Corporation for 
any breach, contravention or non-compliance to any rules, resolutions or regulations 
relating to the Owners Corporation. 

 
5.8 Committee of Management 

 5.8.1 Appointment of Committee of Management 
The Owners Corporation by ordinary resolution resolved to increase the maximum 
committee members to 10. 
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 5.8.1.1      Owners Corporation 1 
Resolved by Ordinary Resolution 
 That Owners Corporation 1 appoints and confirms the following Members to the 
Committee of Management.  

• Catherine Vella – Lot B7 
• Rebecca Gould – Lot C3 
• Sue Sandy – Lot 110 
• John Gioftsidis – Lot G12 
• Leanne Baldwin – Lot D3 
• Goran Koydovski – Lot 307 
• Karina Bransgrove – Lot 213E 
• Akshay Awate – Lot 409C (Nominated) 
• Mark Fitzsimmons – Lot 306C (Nominated) 
• Ianthie Kulatilleke – Lot 102E (Nominated) 

 
5.8.1.2       Owners Corporation 2 
Resolved by Ordinary Resolution 
 That Owners Corporation 2 appoints and confirms the following Members to the 
Committee of Management.  

• Sue Sandy – Lot 110 
• Goran Koydovski – Lot 307 

 
5.8.1.3       Owners Corporation 3 
Resolved by Ordinary Resolution 
 That Owners Corporation 3 appoints and confirms the following Members to the 
Committee of Management.  

• Karina Bransgrove – Lot 213E 
• Ianthie Kulatilleke – Lot 102E (Nominated) 

 
5.8.1.4        Owners Corporation 4 
Resolved by Ordinary Resolution 
 That Owners Corporation 4 appoints and confirms the following Members to the 
Committee of Management.  

• Akshay Awate – 409C (Nominated) 
• Mark Fitzsimmons - 306C (Nominated) 
• Graham Love – G11 
• John Gioftsidis – G12 

 
5.8.2 Delegation of Power  
5.8.2.1      Owners Corporation 1 

 Resolved by Ordinary Resolution 
 That in accordance with Section 11 of the Owners Corporations Act 2006, Owners 
 Corporation 1 delegate to the Committee, Chairperson, Secretary and Owners 
 Corporation Manager all powers and functions that may be delegated to ensure the 
 efficient and effective operation of the Owners Corporation. 
 
 5.8.2.2      Owners Corporation 2 
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` 
Resolved by Ordinary Resolution 

 That in accordance with Section 11 of the Owners Corporations Act 2006, Owners 
 Corporation 2 delegate to the Committee, Chairperson, Secretary and Owners 
 Corporation Manager all powers and functions that may be delegated to ensure the 
 efficient and effective operation of the Owners Corporation. 
 

5.8.2.3      Owners Corporation 3 
Resolved by Ordinary Resolution 

 That in accordance with Section 11 of the Owners Corporations Act 2006, Owners 
 Corporation 3 delegate to the Committee, Chairperson, Secretary and Owners 
 Corporation Manager all powers and functions that may be delegated to ensure the 
 efficient and effective operation of the Owners Corporation. 

 
5.8.2.4       Owners Corporation 4 
Resolved by Ordinary Resolution 

 That in accordance with Section 11 of the Owners Corporations Act 2006, Owners 
 Corporation 4 delegate to the Committee, Chairperson, Secretary and Owners 
 Corporation Manager all powers and functions that may be delegated to ensure the 
 efficient and effective operation of the Owners Corporation. 
 

6 GENERAL BUSINESS 
1. Committee Meeting 

The Owners Corporation discussed that the committee meeting to be scheduled 
for 1st of May 2024, 6:00pm tentatively. 
 

2. Tapping Saddle and Water Tracing Works (Clymac) 
The Owners Corporation discussed and resolved to note that Clymac would be re-
attending on 22nd of March 2024 regarding the tapping saddle and water tracing 
works. It was advised that there would be water disruption and for Melcorp to issue 
a notice out to all owners and Zydi (site manager). The Owners Corporation noted 
that no special levies are anticipated. 
 

3. Parking Agreement – City of Whittlesea 
The Owners Corporation discussed and resolved to note the City of Whittlesea 
Parking Agreement executed 1st of March 2024. 
Commencement Date: 1st of July 2024 
Expiry Date: 30th of June 2029 
 

4. Insurance 
The Owners Corporation discussed and resolved to explore the possibility of 
paying out the insurance premium in full to eliminate interest of the Premium 
Funding Agreement 
 
Update for minutes: The Insurance Broker Pace Insurance informed that the 
interest can’t be negated due to the signed agreement and whilst the premium can 
be paid out in full, it is inclusive of the interest. 
 

7 CLOSURE  
With no further business to discuss, the Meeting closed at 7:24pm. 
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Enquiries: Laurie Federico: (Ph: 9217-2259)

FORM 11

Regulation 180

Building Act 1993

Building Regulations 2018

BUILDING NOTICE

This building notice is servedundersection 106 of the Building Act 1993.

TO: COPY TO:

The Owner/s: Gino Marinaro
Owners Corporation No 1 PS 703354U Melcorp Strata Pty Ltd
40 Bush Bvd MILL PARK VIC 3082 477 SwanstonStreet

MELBOURNE VIC 3000

FROM:

| am the Municipal Building Surveyor of Whittlesea City Council.

| am authorised to cause a building notice to be served on you, as Owner/s of the building to
whichthis notice applies, under Division 2 of Part 8 of the Building Act 1993.

LOCATION OF THE BUILDING TO WHICH THIS NOTICE APPLIES:

LOT: CM P/T: PS PLN: 703354U PNT: PARENT
AO Bush Boulevard MILL PARK 3082
Municipal District: Whittlesea

INSPECTION DETAILS:

The date and time ofan inspection relied on by myself as the relevant building surveyorfor the
purpose ofservingthis notice, and the name and qualifications of the person or persons who
conducted the inspection, are:

Time of inspection: 9.00am

Date of inspection: 30/4/2019

Nameof person/persons: Laurie Federico

Qualification(s) of person/persons: Building Surveyor- Unlimited

Building practitioner registration no. of person/persons: BS-U 21747

Inspection/Report relied on by the Municipal Building Surveyor:

 

Inspection Report: ENG_9012506

Date of inspection/report: 25/1/2019

Nameof person/persons: Complex Property Group

Council Offices. Tel 0392172170 @'8'2 Free Telephone Interpreter Service
25 Ferres Boulevard Fax 0392172111 we 96799871 Hrvatski 9679 9872

South Morang VIC 3752 TTY 133 677(ask for 9217 2170) BE 96799867  EAdnviKé 9679 9873
Locked Bag 4 Itallano 96799874 Turkce 9679 9877

Email info@whittlesea.vic.gov.au
Bundoora MDC VIC 3083 @ 8 Makegoncxu 96799875 _—-Viét-ng& 9679 9878

www.whittlesea.vic.gov.au
ABN 72 431 091 058 FSG 96799876 Other 9679 9879
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Inspection Report: VBA Audit report — RS-390

Nameof person/persons: Ryan Radke (VBA Authorised Primary Inspector)

Peter Collina (VBA Building Surveyor-Unlimited)

REASON(S) WHY THIS NOTICE WAS SERVED:

In accordance with section 106 of the Building Act 1993, | am of the opinion that the following
circumstanceexist(s):

Dangerto life, safety or health from buildingMand.

The building/land is a dangerto the life, safety or health of any memberof the public or of any
person using the building/land or to any property, as a result of the presenceof ;

e Combustible expanded polystyrene (EPS) cladding identified on the building by the
Complex Property Group report - ENG_9012506, dated 25/1/2019, and;

e Combustible aluminium composite panel (ACP) cladding identified by Victorian Building
Authority (VBA) primary inspector/qualified building surveyor as part of the Victorian
Statewide Cladding Audit.

SHOW CAUSE PROCESS:

Under section 108 of the Building Act 1993, you are required to show cause within 60 days of
the date of service of this notice—

1. Why you should not be required to carry out the following required by the Building
Regulations 2018 identified in this notice in relation to the presence of combustible

expanded polystyrene (EPS) and aluminium composite panel (ACP) cladding identified
on the building.

1.1 Remove all combustible expanded polystyrene (EPS) and aluminum composite
panel (ACP), and replace with a tested and approved non-combustible cladding.

NOTE: A building permit is to be obtained from a registered Building Surveyorprior to
undertaking any removal, replacement or alterations to the EPS/ACP cladding.

Specified period for making representations:

The specified period you are required for making ‘Show Cause’ representation/s to the aboveis
within 60 days of the date of service ofthis notice.

Specified manner for making representations:

The mannerfor making representations in response to the matters containedin this notice is via
the submission of documentation/reports (in accordance with the Building Regulations) for
review and to the acceptance of the Municipal Building Surveyor.IN
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BUILDING NOTICE SERVEDBY:

Municipal Building Surveyor

Name: LEO PARENTE

Address: 25 FERRES BOULEVARD, STH NIORANG 3752

Email: buildplan@whittlesea.vic.gov.au

Building Practitioner Registration No,: BS-U 19064

Municipal district: CITY OF WHITTLESEA

6
Signature:

Building Notice No.: 2019/

Date of making: 22/05/2019

NOTES:

1. Representations By Owner And Cancellation Of Notice

Under Section 109 of the Act an owner may make representations to the Municipal Building
Surveyor about the matters contained in the Building Notice. Any representations are to be
madein writing to the Municipal Building Surveyor before the end of the show causeperiod. The
Municipal Building Surveyor may cancel a Building Notice under section 110 of the Act if he/she
considers it appropriate to do so after considering any representations made under Section 109.

_ 2. Building Order

Subject to’ section 107 of the Act, the Municipal Building Surveyor may make a Building Order
under Section 111 after the end of the time allowed for making representations.

3. Appeals To The Building Appeals Board

Under Section 142(1) the owner of a building or land may appealto the Building Appeals Board
against a decision to serve a Notice and a failure within a reasonable time, or refusal, to cancel a
Notice. In accordance with Section 146 of the Act and Regulation 271 of the Regulations the
prescribed appeal period is 30 days from the date of this Notice.
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BUILDING INSPECTION REPORT  
FOR PRESENTATION IN  
LEGAL PROCEEDINGS 
 
 
 
 
 
 

 
 
 
 
 
 
 
ADDRESS OF PROPERTY: 1-20 Gorman Drive 
 and 1-11 Olsen Walk 
 Mill Park 
 Vic.      3082 
 
 
DATE OF REPORT: 14th August 2023                                                                         
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BSS JOB NO:  221-0530 
 
 
ON: Construction defects in townhouse development  
 
 
PARTY FOR WHICH REPORT 
HAS BEEN PREPARED: PS703354U OC1 
 C/- Melcorp Strata 
 17/501 Swanston Street 
 Melbourne   
 Vic 3000 
 
 
REPORT COMMISSIONED  
BY: Robertson Legal & Conveyancing Lawyers Pty Ltd 
     60 Broadgully Road 
     Diamond Creek 
 Vic.      3089  
 
 
NAME OF PERSON 
INSTRUCTIONS RECEIVED 
FROM: Wendy Wan 
 Lawyer 
 Robertson Legal & Conveyancing Lawyers Pty Ltd 
 
  
DATE OF INSPECTIONS 
AND WEATHER CONDUITONS: 13th December 2021 Fine & sunny  
 17th April 2023  Overcast but fine 
 8th August 2023  Fine 
 
 
ASSUMED DIRECTIONS: Entry door of 1 Gorman Drive faces north-west 
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Background 

I note the following relevant information: 

a) Mason Point is a mixed use development located in Melbourne’s north, in the heart of 
the Plent Valley Activity Centre, as identified in the Whittlesea Planning Scheme, and is 
located on the corner of Plenty Road and Bush Boulevard. 5 

b) The common property that is the subject of this report is part of that managed by 
Owners Corporation 1 in Plan of Subdivision PS703354U (OC1). 

c) The Land affected by OC1 comprises 191 lots including 46 townhouses, 133 apartments, 
12 retail premises and Common Property 1-4. In particular, the owners of 20 
townhouses known as 1-20 Gorman Drive, Mill Park, Victoria (Lots B1-B10, C3-C9, C1A, 10 

C2A & C2B) and 11 townhouses known as 1-11 Olsen Walk, Mill Park, Victoria (Lots D1-
D11), are only affected by OC1 and comprise the Stage 1 building works completed in 
circa October 2013 to early 2014 (Stage 1).  

d) The Plan of Subdivision states that buildings define boundaries where they are shown as 
thick continuous lines. Where such boundaries are marked by ‘E’, the exterior face of 15 

the wall defines the boundary. The perimeters of the 1-20 Gorman Drive and 1-11 Olsen 
Walk townhouses are marked in that manner. Therefore, the Stage 1 allotment affected 
by OC1 is Common Property No. 1, which incorporates Gorman Drive. 

e) For the purposes of this report, Stage 1 of the development is delineated by the red line 
imposed on the 2012 Civil Layout Plan included below. The blue shaded roadway is the 20 

asphalted area of Gorman Drive. 

 

f) In circa mid-2016, longitudinal cracks appeared in the asphalt wearing layer of Gorman 
Drive, along the south-west leg of the roadway. The cracking was generally on the north-
east side, adjacent to the nature strip. This damage was apparently repaired between 25 

April to October 2016.  
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g) In May 2018, Melcorp Strata engaged Roscon (Building Consultants) to investigate and 
report on identifiable building defects in the general OC1 property. A Building Defects 
Report dated 21st May 2018 resulted, which included, among other matters, comments 
on movement in concrete paths and the cracking of the asphalt surface to areas along 30 

Gorman Drive (Roscon Report) 

h) The cracking in the asphalt roadway surface continued and in late December 2018, 
Cardno were engaged by the OC Manager, Melcorp Strata, to carry out a geotechnical 
investigation  of the cracked pavement along Gorman Drive. Cardo produced a report 
headed Geotechnical Investigation for Cracked Pavement, dated April 2019 (Cardno 35 

Report), a copy of which is included at Appendix F. 

i) On 30th March 2020, under instructions from the OC Manager, Able Plumbing carried 
out a comprehensive CCTV inspection of the stormwater drains and produced a 
Plumbing Report – 1 Gorman Drive, Mill Park Vic 3082. (Able Report).  

j) Subsequently, Irwin Structures - Forensic Engineers (Irwin), were engaged to investigate 40 

the deterioration of the road pavement of Gorman Drive, between Bush Boulevard and 
Albany Road. Their inspection on 1st May 2020 resulted in the provision of a Structural 
Engineering Report dated 6th May 2020 (Irwin Report) [Refer Appendix G]. 

k) In August 2021, following contact by Melcorp Strata, and discussions being held with 
Wendy Wan of Robertson Legal & Conveyancing Lawyers Pty Ltd (Robertson Legal), a 45 

proposal was submitted by BSS Group for the review of all existing documentation in 
relation to the development, leading to an investigation of building defects in the 
properties constituting Stages 1 to 4 of the Mason Point Development, and the provision 
of reports in that context. The proposed scheme was accepted, and inspections were 
carried out at various times in 2021, 2022 and 2023. 50 

l) Letters of instruction regarding the preparation of required VCAT/Court compliant 
reports were received from Robertson Legal in May and July 2023.     

m) On 15th April 2023, flooding occurred along the roadway due to a water leak  under the 
footpath outside 10 Gorman Drive. Investigations at that site revealed that a connection 
between the water pipe servicing the townhouse and the main supply line had failed. 55 

Further excavation outside 7 Gorman Drive confirmed that incorrect fasteners had been 
used in the defective pipe connection       
       

Client Brief 

I am informed that OC1 considers that defects affecting the Common Property include: 60 

i. Subsidence and cracking of the Gorman Drive roadway. 

ii. Potential issues with the Ornamental Pear trees planted in the nature strip. 

iii. The burst water pipe in front of the dwelling at 10  Gorman Drive on 15th April 2023. 

I am instructed to identify any building defects in relation to OC1 common property and to 
provide a report that: 65 

A. Provides recommendation for rectification of the faults. 
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B. Includes  cost estimates for the remediation required. 

These directions are contained in a letter from Robertson  Legal dated 27th July 2023, a copy of 
which is contained in Appendix  J. 

I am advised that this report may be required to be used in evidence at a Tribunal, or Court. 70 

Consequently, I make the relevant declaration at my report signature. 

The Report 

The relevant areas of the property were inspected on the nominated dates.  

In the following report I provide the results from the inspection of the common property 
associated with Stage 1 of the development and consideration of the problems concerning 75 

OC1. 

In this document, various items include reference to instructions provided to the writer by 
members of OC1 and their legal representatives. While it has not been possible to confirm all 
the facts behind such instructions, these have been taken at face value and the report has 
been prepared accordingly; nothing observed shows these not to be the case. In the course of 80 

any Hearing resulting from this matter, evidence as to fact will be presented which will 
generally address the content of such instructions.  

I have prepared a listing of my observations and references used. I have stated any 
assumptions made and provided the basis of my opinion in relation to this matter and these 
comments are attached as follows:  85 

  SCHEDULE ONE: OBSERVATIONS 

  SCHEDULE TWO: INFORMATION 

  SCHEDULE THREE: DISCUSSION AND REMEDIATION  

  SCHEDULE FOUR: PRELIMINARY COST ESTIMATES 

Cost Calculations 90 

I have been engaged to provide cost estimates for rectification works. Refer to Schedule Four 
for the basis of the preliminary cost estimates. 

Access 

I obtained access to all of the areas necessary to enable preparation of this report.  

Photographs 

A series of photographs were taken during the inspections. These are referred to in the report 95 

and are enumerated in Appendix C1. Additional photographs, taken by investigating plumbers, 
are contained in Appendix C2 and Appendix C3.  
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Documents Considered in Preparation of Report  

Client related documents which have been considered in the preparation of this report are 100 

listed in Appendix D. 

Regulatory Reference Adopted 

National Construction Code (NCC) Series 2013. 

Curriculum Vitae 

My area of expertise and qualifications to provide this report are included in my Curriculum 105 

Vitae that is appended at Appendix B. 

Summary 

The cracking of the asphalt surface to the Stage 1 extent of Gorman Drive is due to a 
combination of the presence of trees and of underground services immediately at the edge of 
the pavement. Two options for remediation are included: 110 

 Option 1 Trees to remain   $ 263,335 (including GST). 

 Option 2  Trees to be removed  $ 194,002 (including GST). 

Both of those alternatives provide for the ultimate replacement of the asphalt wearing course 
to the roadway.  

The water leakage that has occurred outside 10 Gorman Drive is considered to be due to the 115 

use of incorrect bolts that secure the tapping saddles to the water main, which is essentially 
defective workmanship. It is highly likely that problem will exist with all of the 1 to 20 Gorman 
Drive townhouses. 

Subsidence of the concrete footpath has occurred due to two possible factors: 

a) Inadequate preparation of the sub-grade on which the concrete paving has been 120 

constructed.  

b) Sub-standard backfilling and compaction of excavated trenches for the numerous 
services installed in the nature strip. 

Rectification will involve the replacement of the concrete footpath, during which the faults 
with water pipe connections can be attended to. 125 

The preliminary estimated cost for the necessary work is $   99,687 (including GST). 

Conditions 

The general scope and conditions of the report are contained in Appendix A. 

 

 130 
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Caveats 

This report is limited to the property that comprised the Stage 1 works of the Mason Point 
Development. If there are issues that may overlap into other stages, such as the problems with 
Gorman Drive,  they will be dealt with again within the report for the appropriate phase of the 
project. 135 

Declaration for VCAT/Court 

In anticipation that this report may be presented to VCAT, or a Court, I advise that I have 
prepared this document in accordance with the requirements of Practice Note PNVCAT 2, 
dated 1 October 2014 and Form 44A – Expert Witness Code of Conduct. 
 140 

I have provided in Appendix K a response to the requirements of those documents and I make 
the following declaration. 

Declaration 

I have made all the inquiries that I believe are desirable and appropriate and that no matters of 
significance which I regard as relevant have to my knowledge been withheld from the Tribunal, 145 

or Court. 

 
Ian Johnson 
BBldg (Hons), GDipArts, MAIB, MBDPS, MASBC 
Senior Building Consultant & Chartered Builder 150 
Associate 
RBP CB U5773 

 

 

 155 

 

 

 

 

 160 

 

 

 
 
 165 
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Referenced Publications 
 170 

The following publications may be referenced in the report by the acronym shown.  
 
Guide to Standards and Tolerances:                              GTSAT 
 
For assessment of the quality of building work reference is made at various points in the report 175 

to the Guide to Standards and Tolerances (GTSAT) – 2007 – as provided by the Victorian 
Building Commission. This publication is intended as a guide to the minimum standard for 
completed work where legislation, building control and/or policy do not provide the necessary 
directions. 
 180 

National Construction Code:                          NCC 
 
Building Code of Australia            BCA 
 
SAA HB39-1997 Installation code for metal roofing and wall cladding  185 

(not referenced by the BCA but recognised as a definitive guide to the  
installation of metal roofing and roof plumbing)                      SA HB 39 
 
AS 1684.2-2010 Residential timber-framed construction                                                    AS 1684.2 
 190 

AS/NZS 2904-1995   Damp-proof courses and flashings                   AS/NZS 2904 
  
AS/NZS 3500.3:2003 (Australian/New Zealand Standard) 
Plumbing and drainage Part 3: Stormwater drainage                                    AS/NZS 3500.3 
 
AS/NZS 3500.5:2012 (Australian/New Zealand Standard) 195 

Plumbing and drainage Part 5: Housing installations                                    AS/NZS 3500.5 
 
AS 3660.1-1995 Termite management   
Part 1: New building work               AS 3660.1 
 200 

AS 3700-2011 Masonry Structures                              AS 3700 
 
AS 3958.1-2007 Ceramic tiles Part1: Guide to the installation of tiles                               AS 3958.1 
 
AS 3959-2009 Construction of buildings in bushfire-prone areas                                          AS 3959 205 

 
AS 4100-1998 Steel structure                  AS 4100 
 
AS 4654.1-2012 Waterproofing membranes for external above-ground use.   
Part 1: Materials                                           AS 4654.1 210 

 
AS 4654.2-2012 Waterproofing membranes for external above-ground use.   
Part 2: Design and installation                             AS 4654.2 
 
AS 4773.2-2015 Masonry in small buildings  215 

Part 2: Construction                                      AS 4773.2 
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SCHEDULE ONE:                   OBSERVATIONS  220 

 
 
 

The following observations were recorded during the inspections.  

For ease of reference, the Site Plan included on page 4 of this report has the two legs of 225 

Gorman Drive marked as follows: 

 Leg A From intersection with Bush Boulevard north-east to bend in roadway  
  (photo 1.1). 

 Leg B From bend in roadway south-east to Olsen Walk (photo 1.2).  

The photographs referred to in this schedule are included in Appendix C1. 230 

13th December 2021 

1.1 Ornamental Pear trees line the south-east side of Gorman Drive, in front of the 
townhouses, for the section of Leg A commencing essentially from the intersection with 
the north-west end of Olsen Walk (photos 1.3 to 1.5). 

1.2 The trees continue to line the roadway around the bend at the north corner and 235 

continue along Leg B, but stop before Olsen Walk (photos 1.6 & 1.7). 

1.3 Significant cracking of the asphalted surface of Gorman Drive has occurred along Leg A 
relatively close to the nature strip (for example - photos 1.8 to  1.11), although some 
movement is also evident on the far side of the roadway (for example – photo 1.12). 

1.4 The cracking in the roadway continues around the bend and along Leg B, generally to 240 

the extent of the Ornamental Pear trees (photos 1.13 to 1.17). 

1.5 The concrete kerb is flush with the surface of the roadway (for example – photos 1.10 & 
1.16). 

1.6 The concrete footpath has subsided, causing undulations along its length in some areas. 
(for example – photos 1.18 to 1.20). 245 

17th April 2023 

The following observations were recorded after the water leak on, or about, 15th April 
2023. 

1.7 The results of water inundation were evident (for example – photos 1.21 to 1.24).  

1.8 The location of the leakage in front of 10 Gorman Drive had been excavated (photos 250 

1.25 & 1.26) and repairs carried out (photos 1.27 & 1.28). 

1.9 The cracking in the roadway had increased in extent and size (for example – photos 1.29 
to 1.32). 
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1.10 Displacement of the asphalt surface across the cracks had increased (for example – 
photos 1.33 to 1.36). 255 

1.11 Crack widths were measured at up to 30mm (for example – photos 1.37 & 1.38). 

8th August 2023 

The following observations were recorded on 8th August 2023. 

1.12 The extent and size of the cracks in the asphalt pavement appeared similar to what had 
been observed on 27th April 2023 (for example – photos 1.39 to 1.43) . 260 

1.13 The location of the excavation carried out to investigate the water pipe connection in 
front of 7 Gorman Drive, was evident (photos 1.44 & 1.45). 

1.14 Differential settlement between the pedestrian footpath running parallel to the 
roadway, and the individual pathways to the townhouses, had occurred at all properties 
to some degree (for example – 1.46 to 1.51), with a maximum step of approximately 265 

60mm being measured (photos 1.52 to 1.54).  

 

 

 

 270 
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SCHEDULE TWO:                         INFORMATION  285 

 
 

 
2.1 The following information is considered to be relevant to the purpose of this report. 

DRAWINGS 290 

Landscape Plan 

2.2 The Landscape Masterplan, prepared by Tract Consultants, shows the trees to be 
planted along the townhouse side of Gorman Drive (copy included at Appendix H). The 
Plant Schedule  nominates these to be Pyrus Calleryana Capital trees, commonly known 
as Ornamental Pear, or Callery Pear. The mature size is shown as 8m x 3m. 295 

Civil Engineering Drawings 

2.3 The Civil Engineering Drawings prepared by FMG Engineering are numbered C001 o 
C007. A set of these plans marled ‘Preliminary Issue’, are contained in Appendix I.  The 
‘Issued for Construction’ drawings are available, but are of poor quality. There are no 
differences of significance between the two sets of plans. 300 

2.4 The Covil Layout Plan C001 (refer p.4 of this report) shows 100 dia. socked agi drains 
installed in the nature strips in front of the townhouses along Gorman Drive. Drawing 
No. C006 provides a Typical AGI Drain Detail, as below. 

           

    305 
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2.5 Drawing No. C006 also displays the Asphalt Pavement Composition as: 

 

and the Concrete Pavement Composition as: 

                         

Hydraulic Services Drawings 310 

2.6 The As Constructed Hydraulic Services Site Plan prepared by S.P.A. Consulting Engineers 
Pty Ltd, Drawing No. H02 (Revision C1), shows the following services installed 
underground in the nature strip to connect to the townhouses along Gorman Drive:  

a) 50mm dia. cold water supply pipe. 

b) Gas main extension.  315 

Electrical Services Drawings 

2.7 The Construction Issue Electrical  Services Site Plan prepared by S.P.A. Consulting 
Engineers Pty Ltd, Drawing No. E01 (Revision C2), shows ), shows the following to be 
installed underground in the nature strip to service the townhouses along Gorman 
Drive: 320 

a) Individual 32mm orange HDPVC conduit and 2C+E submain at 600mm below FGL 
to each townhouse 

b) P100 rigid communications underground conduit (white). 

 

 325 
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REPORTS 

Roscon Report 

2.8 The Roscon Report, prepared in May 2015, posits that, due to the flat concrete kerb 
installed to the nature strip side of Gorman Drive: 

‘Surface water from the road would flow onto the nature strip were it would seep into 330 

the soil of the nature strip. Based on the dropping of the footpath noted in the previous 
item it is likely that the water that seeps into the nature strip is causing the subbase of 
the road to drop, due to water erroding the subbase or softening the subgrade soil.’ 

Cardno Report 

2.9 The Cardno Report, produced in April 2019,  presents as a geotechnical investigation of 335 

the full length of Gorman Drive, which it states to be 270 metres, and therefore exceeds 
the scope of this report. However, the findings are still considered relevant for the 
purposes of this report. Two of the boreholes drilled for the assessment are toward the 
Oleander Drive end of Leg B, but the other four are within the scope of this 
investigation. 340 

2.10 It was observed during a walkover of Gorman Drive that: 

a) There were severe longitudinal cracks up to 10mm wide in the lane adjacent to 
the townhouses in Leg A, with minor cracks in the opposite lane. There were no 
significant cracks in the Leg B portion. 

b) Longitudinal cracks were evident within recent reinstated asphalt pavement 345 

patching. 

2.11 The Conclusions section of the Cardno Report can be summarised as follows: 

a) The nature strips adjacent to the Townhouse lane of Gorman Drive have been 
planted with trees and well-watered grass strips. 

b) The trees were planted as close as half a meter from the kerb and were two to 350 

three metres high. 

c) No longitudinal cracks were observed in the section of the Leg B roadway where 
trees were of a younger age. 

d) Gas pipes, communication cables, electrical conduits and water pipes were also 
located within the nature strip between footpath and kerb edge. 355 

e) The entire site is underlaid by highly expansive basaltic clays and basalt bedrock at 
shallower depths. Typically the moisture condition under the pavement will 
remain relatively constant due to being covered.  

f)  However, the moisture condition outside of the pavement will vary with the 
seasons, ranging from very dry In the drier months to very wet in the wetter 360 

months. This can result in significant differential movement between the edge 
arid middle of the pavement, which manifests in the form of a longitudinal crack 
along the edge of the pavement (usually between 0.5m to 1.5m from the edge. 

IN
FORMATIO

N O
NLY



 

 

15 
 
 

g) The movement can be exacerbated by the presence of trees which tend to pull 
additional moisture from the soils in the drier months, but do not require much 365 

water in the wetter months. This action can also be increased by excessive 
watering of the trees, especially if the water continues in the wetter months. 

h) Underground services running parallel to the road can form a conduit for water to 
enter the subgrade of the pavement. 

i)  The cracking is the most severe where the trees and underground services are 370 

present in the Leg A areas, on the side closest to the nature strip side. Along Leg B 
where there are no trees and services the cracking is much less severe. 
Furthermore, where the trees are relatively young, the cracking is yet to occur. 

j)  It was concluded that the cause of the severe cracking is a combination of the 
presence of trees and underground services immediately at the edge of the 375 

pavement, possibly exacerbated by excess watering of the trees. 

2.12 The Cardno Report indicates that any remediation will depend on the requirement in 
relation to the trees, as follows: 

a) If the trees are to be retained, a root barrier should be installed to a minimum 
depth of 2m below the surface, immediately behind the kerb. This would assist in 380 

stabilising the moisture conditions under the roadway and reduce the potential 
for further cracking. 

b) The preferable option is to remove the trees. Once this occurs the topsoil should 
be stripped and then the upper clays be replaced with a capping, layer designed 
to reduce the potential from moisture ingress from the surface. The topsoil should 385 

then be placed over the capping layer and the area grassed. 

c) In either case the cracks in the pavement should be sealed, with this process 
being continued as new cracks appear. Once the cracking has stabilised, which 
could take a year or more, the asphalt wearing course should be replaced. 

2.13 It is noted that the Cardno Report was produced in 2019 and that considerable growth 390 

in the trees has occurred since that time. However, it is considered that the principal 
findings in the report  are still relevant. 

Able Report 

2.14 The Able Report, produced in relation to a CCTV inspection of the stormwater drains in 
March 2020, conveys the following information: 395 

a) There are five pits along the length of Gorman Drive Stage 1. 

b) 100mm PVC drains run under the road connecting the agi drains in the nature 
strip to the pits.  

c) At the time of the inspection the drains under the road were very dry, suggesting 
that little water had flowed through the system. 400 

d) It appeared that the agi drains were not collecting ground water as they were 
designed to do. 
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Irwin Report 

2.15 The Irwin Report essentially agrees with the Cardno Report with respect to the basic 
reason for the cracking in the asphalt surface. It is stated: 405 

‘I agree with the mechanism described in the Cardno report and related above at 3.6.4. 
In short the trees are exacerbating volumetric changes of the pavement sub-grade 
immediately adjacent the flush kerb. This explains both the horizontal cracking and 
vertical (out of plane) displacement.’ 
 410 

2.16 The reference to Clause 3.6.4 is to an included extract from the Cardno Report, as 
follows: 

‘Typically the moisture condition under the pavement will remain relatively constant as it 
is protected from moisture ingress by the pavement. However, the moisture condition 
outside of the pavement will vary with the seasons ranging from very dry in the drier 415 

months to very wet in the wetter months. This can result in significant differential 
movement between the edge and middle of the pavement which manifests in the form of 
a longitudinal crack along the edge of the pavement (usually between 0.5m and 1.5m 
from the edge. 

This movement can be exacerbated by the presence of trees which tend to pull 420 

additional moisture from the soils in the drier months but do not require much water 
in the wetter months. This action can also be exacerbated by excessive watering of 
the trees, especially if the water continues in the wetter months.’ 

2.17 The Summary in the Irwin Report states: 

‘The road pavement damage is being caused by the trees as described by Cardno. The 425 

fundamental issue is that the width of the nature strip, flush kerb, direction of drainage 
off the road pavement, type and scale of tree are incompatible. Other than simple 
removal of all trees there is not one effective, expedient method of long term 
reactivation. A range of alternatives are described in the recommendation section at the 
back of the report.’ 430 

2.18 The recommendations for suitable remedial methods directed toward minimising 
further cracking in the roadway, include: 

a) The installation of a tree root barrier/cut-off wall at the edge of the nature strip. 

b) Tree canopy or root pruning. 

c) Tree removal and replacement. 435 

d) Replacement of the asphalt pavement adjacent to the kerb with a concrete strip, 
possibly 1m wide, to provide a more robust  surface. 

 

 

 440 

IN
FORMATIO

N O
NLY



 

 

17 
 
 

WATER LEAKAGE EVENT 15 APRIL 2023 

2.19 As noted previously, on 15th April 2023, flooding occurred along the roadway due to a 
water leak  under the footpath outside 10 Gorman Drive. A maintenance team from SBS 
Australia (SBS) attended at the site. The following description of what took place is 
extracted from the invoice raised for the work undertaken. Photos in relation to this 445 

event (as supplied by SBS Australia) are included at Appendix C2. 

Saturday 15th April 2023 

‘Attended the site to investigate the burst water pipe showing at number 10. Dug and 
expose the pipe to locate the leak. The water supply needed to be shut off. Called 
another plumber in to help. Continued to dig exposing the pipe to see where it goes 450 

under the footpath. Used pumps to get rid of water from the hole. Carried out more tests 
and found water leak coming further under the footpath. Will need to return the 
following day with machinery and 3 x plumber crew. Cordoned the area with safety tape. 
Turned water on a minor bit to allow for toilets to fill etc. Water was still leaking but at a 
much lower volume. Heavy duty pump. 2 x plumbers were in attendance.’ 455 

Sunday 16th April 2023 

‘Returned to the site with 3 x plumbers and heavy machinery to remove concrete and dig 
down to find the leak. Used machinery to cut a section of the concrete. Shut off the water 
supply to the building. Manually excavated approximately 1.0 meter in depth to the 
water main and found the tapping saddle to have corroded at the nuts and bolts causing 460 

the fitting to have come loose, which allowed water to leak through. This had to be done 
carefully to avoid damaging gas main and gas pipes in the same area. Managed 
emergency opening of plumbing supply and able to get parts required. Fitted tapping 
saddle to main and run new piping from main to number 10 water meter. Reinstated 
water supply and bleed   line onto the road as best as possible. Bleed line from multiple 465 

other taps around premises. Cleaned and tidy site. The site was made safe and taped off 
via star pickets with caps and warning tape as per photos. The hole has been left open 
and will provide quotes to complete site works once we get the go ahead. 

Please note: 
-  Water shutoff affected townhouses and apartment complex at number 40. 470 

-  2 x Plumbers on site on Saturday and 3 x plumbers were in attendance on Sunday. 
-  Unable to know the direct cause of failure of tapping saddle. 
-  Please note rubbish is still on site. The soil and concrete will need to be removed into 

a skip bin which we will include in our quote for further works. 
-  There may be some minor issues with apartments/town houses experiencing some 475 

dirty water/dirt through the water line. This was unavoidable and may require minor 
plumbing repairs inside apartments if dirt happens to block any filters/washers/etc.’’’ 

 

INVESTIGATION 26 APRIL 2023 

2.20 To further explore the cause of the major leakage on 15th April, an investigation at 7 480 

Gorman Drive was undertaken on 26th April 2023. SBS attended at the site again. The 
following description of what took place is extracted from the invoice raised for the 
work undertaken. Photos pertaining to this investigation (supplied by SBS Australia) are 
contained in Appendix C3. 
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‘Attended the property with 2 tradesmen to investigate reported water leaks in front of 485 

units 1 and 7.   No visible signs of water on the surface of the ground and surface of the 
nature strip and garden areas is of a constant feel and moisture across all units.             
Probed the nature strip and  garden area on unit side making sure the probe was 
directed towards the water main. Probe was pushed in 1000mm and withdrawn. No 
evidence of a water leak evident as probe had some soil stuck to it. There was natural 490 

moisture on the probe however not enough to signify a leak. There was no (suction) 
resistance  withdrawing the probe and no water followed it through the hole made by 
the probe. 

Reattended the property to continue investigations into the integrity of the tapping 
saddles as requested. Works to be done by excavating the areas around the water main 495 

outside units 7 and 1, starting at unit 7. Examined the left open area in front of unit 10 
where the water main has been excavated for repairs by others. Measured the location 
of the water main by taking measurements from the back side of the roadside kerb as 
property fences are not in line. Marked the concrete path in front of unit 7 and 
proceeded to cut the concrete footpath for removal. Removed the concrete and 500 

excavated the area by hand to locate the water main due to the presence of other 
services in the area. Located the water supply pipe supplying unit 7 and followed it to 
the water main which was 1200mm of line of where it is in front of unit 10. The water 
main in front of unit 10 is under the concrete footpath whereas the water main in front 
of unit 7 is 500mm behind the kerb.  These 2 excavate areas are 13 metres apart with the 505 

water main being 1200mm offset. 

After locating the tapping saddle on the water main (Directly under a 150mm pvc pipe) 
and cleaning around it carefully we found that the restraining bolts are corroding. The 
markings on the heads of the bolts indicate that they may be mild steel not stainless 
steel. Other issues with this installation are that the water main and gas main are both 510 

constructed from poly pipe and are not far enough apart. Services crossing each other 
have insufficient clearance. Services are laid on top of each other with insufficient 
clearance. Services are not laid in a straight practical line The tapping saddles are not 
wrapped with Denso tape  to protect the bolts from corrosion. All of the above are 
governed by regulation.  515 

 
Issues with uneven ground and  cracking in the road have most likely been caused by the 
services trenches having been backfilled using the excavated material which with time 
has settled and shrunk causing the uneven ground between the footpath and road and 
the cracking in the road. Given that the water main run is not consistently straight and 520 

that the bolts at unit 7 were found to be rusted it was decided not to excavate in front of 
unit 1 at this stage. Fenced off the excavated area in front of unit 7. 70 mm outside 
diameter poly pipe Water main 1200mm offline over 13 metres from unit 10 to unit 7.’ 
 

 525 
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 530 

SCHEDULE THREE:        DISCUSSION AND REMEDIATION 
 
 
 
DISCUSSION 535 

 
Degradation of roadway 
 
3.1 The cracking in the asphalt surface of Gorman Drive is significant and widespread. The 

greater damage is in Leg A of the roadway, as has been illustrated. Where the trees are 540 

younger than the general stands, or where there are no trees, as partly along Leg B, the 
cracks are  less in magnitude. 

3.2 The Cardno Report explains that the entire site is over highly expansive basaltic clays 
and basalt bedrock at shallow depths. The foundations under the roadway are protected 
from moisture ingress by the asphalt layer. The conditions outside of the pavement will 545 

vary considerably between very dry and very wet, with seasonal changes. The significant 
differential movement between the inner areas and the edge of the pavement can 
manifest in longitudinal cracks in the asphalt in the intermediate areas. 

3.3 As the Cardno Report conveys: 

‘This movement can be exacerbated by the presence of trees which tend to pull 550 

additional moisture from the soils in the drier months but do not require much water in 
the wetter months. This action can also be exacerbated by excessive watering of the 
trees, especially if the water continues in the wetter months. Furthermore, underground 
services running parallel to the road can form a conduit for water to enter the subgrade 
of the pavement.’ 555 

Both the tree presence and underground services conditions exist in the situation under 
consideration. 

3.4 Clause 2.2.5 of the Vic Roads Technical Bulletin 50 Guide to Surface Inspection Rating for 
Pavements Surfaced with Sprayed Seals and Asphalt nominates a possible cause for 
longitudinal cracks occurring as a series of almost parallel cracks as. ‘Volume change of 560 

expansive clay subgrade, due to moisture.’ That information supports cracking in the 
asphalt due to differential movement in the foundation clays. 

3.5 Clause 5.4 of the Irwin Report states: 

‘I agree with the mechanism described in the Cardno report and related above at 3.6.4. 
In short the trees are exacerbating volumetric changes of the pavement sub-grade 565 

immediately adjacent the flush kerb. This explains both the horizontal cracking and 
vertical (out of plane) displacement.’ 

3.6 I have consulted with the Engineering Manager at BSS Group, Hugh O’Brien, and 
Shoukry Marzouk, a Consulting Civil Engineer at BSS, regarding this matter. Further 
relevant information is that: 570 

a) There aren't any other defects to suggest that the pavement makeup is 
inadequate or that something went wrong with the construction.  
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b) The pavement design for this road is more than adequate and is likely barely 
trafficked.  

 575 

c) Fatigue cracking comes in the form of a grid and is often called crocodile cracking 
which hasn't occurred in this instance.  

 
3.7 On the basis of the preceding information, I generally accept the Cardno conclusion that: 

‘…the cause of the severe cracking is a combination of the presence of trees and 580 

underground services immediately at the edge of the pavement, possibly exacerbated by 
excess watering of the trees.’ 

I note that the excess watering of the trees is not likely to be a contributing factor, based 
on comments made by individuals living in the area. 

Water Leakage 585 

3.8 The water leakage event that occurred at 10 Gorman Drive on 15th April 2023 resulted in 
damage to the surrounding area, considerable inconvenience to the nearby residents 
and appreciable expense with respect to rectification works. The apartment building at 
40 Bush Boulevard was also affected, with damage to the hot water system resulting 
from the need to shut down the water supply, temporarily. 590 

3.9 As explained in Schedule Two, the cause of the water leakage is considered to be due  to 
corroded nuts and bolts holding the tapping saddle in place on the water supply main 
pipe. When the fasteners failed the fitting became loose, allowing water to leak through.  

3.10 A destructive investigation at 7 Gorman Drive found: 

a) The location of the water main in front of the property is offset 1200mm from 595 

that at 10 Gorman Drive, approximately 13 metres away. 

b) The restraining bolts on the tapping saddle securing the connection of the 
townhouse’s water supply pipe to the main supply  were corroding, as for 10 
Gorman Drive. 

c) Services crossing each other have insufficient clearance. 600 

d) Services are not installed in a straight practical line. 

e) Settlement of the ground in the nature strip and under the footpath was 
considered by the investigating plumber to have been most likely caused by the 
services trenches having been backfilled using the excavated material, which over  
time, has settled and shrunk causing the uneven ground. 605 

Uneven Settlement 

3.11 Item 1.6 in Schedule One described the visible settlement noted in the previous clause. 
Of particular concern is the misalignment that has occurred between the paved areas in 
front of the townhouses and the concrete footpath constructed on the inside of the 
nature strip. The tripping hazard that has resulted is a significant safety concern. 610 
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3.12 The visible undulations in the alignment of the footpath are indicative of the settlement 
that has occurred. This would appear to be the result of two possible factors: 

c) Inadequate preparation of the sub-grade on which the concrete paving has been 
constructed.  

d) Sub-standard backfilling and compaction of excavated trenches for the numerous 615 

services installed in the nature strip. 

REMEDIATION 
 
Roadway 
 620 

Option 1:   Trees retained 
 
3.13 If the trees are to be retained, the installation of a cut-off barrier installed immediately 

inside the existing concrete flush kerb, as recommended in both the Cardno Report and 
the Irwin Report,  will assist in establishing stable moisture conditions under the 625 

pavement and minimise future crackling.  

3.14 While the moisture conditions under the roadway equilibrate, the cracks in the asphalt 
should be sealed to prevent further water ingress. However, as this process occurs, 
further cracking may occur and additional sealing will be necessary. 

3.15 As recommended in the Cardno Report, ‘Once the cracking has stabilised, which could 630 

take a year or more, the asphalt wearing course should be replaced.’ 

3.16 It is noted that Clause 1.4.2 of the Vic Roads Technical Bulletin 50, indicates that the life 
expectancy of Dense Graded Asphalt wearing courses, provided that the roadway has 
been properly designed and constructed, should be in excess of 20 years. Given the 
relatively light traffic that Gorman Drive experiences, that would be a reasonable 635 

expectation in this case. However,  the movement that has occurred, with the 
consequential cracking, will prevent that possibility from becoming a reality. 

3.17 The outline rectification scope of works to be followed is: 

Stage A 

a) Demolish the exposed aggregate concrete crossover to Townhouse 12. 640 

b) Identify location of existing services in nature strip. Construct a cut-off barrier to a 
minimum depth of 2m against the  concrete flush kerb, using hydro excavation, to 
the extent of the Gorman Drive Stage 1 development. 

c) Plane the asphalt surface of the roadway to eliminate stepping across cracks 
where required. Seal existing cracks.  645 

d) Reconstruct the concrete crossover to Townhouse 12. 

e) Level the ground in the nature strip. Lay top soil and instant lawn. 

f)  Clean site. 
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Stage B (12 months after Stage A) 

g) Remove the asphalt wearing course from the Stage 1 area of Gorman Drive. 650 

h) Prepare sub-grade and lay new asphalt wearing course. 

i)  Line mark roadway. 

j)  Make good to work area. 

Option 2:   Trees removed 
 655 

3.18 If the trees are to be removed, great care will need to be exercised to not damage any 
services that may be in the nature strip and not under the footpath.  

3.19 It is envisaged that the agi drain under the trees, if installed as documented, will need to 
be removed and reinstalled. 

3.20 The removal of the trees will change the moisture conditions under the roadway. As for 660 

Option 1, while those moisture conditions under the roadway equilibrate, the cracks in 
the asphalt should be sealed to prevent further water ingress. However, as this process 
occurs, further cracking may occur and additional sealing will be necessary. 

3.21 It is expected that, as for Option 1, it could take a year or more for the cracking to 
stabilise, after which the asphalt wearing course should be replaced. 665 

3.22 The outline rectification scope of works to be followed is: 

Stage A 

a) Excavate by hand to expose all services installed in the nature strip at each 
townhouse. 

b) Remove the trees. 670 

c) Replace the existing agi drain and backfill the excavations in the nature strip with 
suitable material to provide a stable base. 

d) Lay top soil and install instant lawn to the nature strip. 

e) Plane the asphalt to eliminate stepping on the surface, where required. Seal 
existing cracks.  675 

f)  Clean site. 

Stage B (12 months after Stage A) 

g) Remove the asphalt wearing course from the Stage 1 area of Gorman Drive. 

h) Prepare the sub-grade and lay a new asphalt wearing course. 

i)  Line mark the roadway. 680 
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j)  Make good to the work area. 

Footpath and Nature Strip 

3.23 The discovery of the corroded nuts and bolts holding the tapping saddles in place on the 
water supply mains servicing both 7 and 10 Gorman Drive is of considerable concern. As 
suggested by the investigating plumber, the saddles will most likely be the same for all 685 

townhouses at 1 to 13 Gorman Drive. That presents the likelihood of further failure in 
the future. 

3.24 The possibility of poorly compacted backfill in the trenches excavated to install the 
various services under the nature strip and footpath, has likely contributed to the 
subsidence that has occurred. 690 

3.25 Furthermore, the inadequate clearance between service pipes and cables represents 
defective installation practices, which has the potential to create further issues. 

3.26 In view of the numerous problems encountered, it is considered necessary to demolish 
the existing  footpath to the extent of the Stage 1 section of Gorman Drive, carry out the 
necessary rectification works, re-establish the sub-grade at the correct levels and 695 

alignment, reconstruct the concrete paving in accordance with the original design and 
re-establish the nature strip. 

3.27 The outline rectification scope of works to be followed is: 

a) Demolish the existing concrete footpath to the extent of the Gorman Drive Stage 
1 area by machine and hand. 700 

b) Excavate to expose all property water service line connections to the main supply 
pipe (except to Townhouses 7 and 10) and replace tapping saddles. 

c) Backfill excavations with crushed rock, or approved alternative. 

d) Reestablish sub-grade for footpath to correct levels and alignment. 

e) Reconstruct concrete footpath. 705 

f)  Make good to nature strip. 

g) Clean work area. 

 

 

 710 
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SCHEDULE FOUR:          PRELIMINARY COST ESTIMATES   715 

 
 

4.1 Detailed calculations have been performed to provide preliminary estimates of costs for 
the rectification work required and they are contained in Appendix E. 

4.2 The cost estimates are based on the following standard BSS Group approach: 720 

 Works are carried out by a builder. 

 Works are competitively tendered. 

 Pricing is based on estimated labour, material and plant/equipment 
requirements, or trade rates (per m2 for instance), as appropriate. 

 Labour rates of $ 85 to $ 95/hr for general trades (e.g. carpenter, bricklayer),       725 

$ 85 to  $ 110/hr for specialist trades (e.g. acrylic repairs, metalworker) and        
$ 115/hr for licensed trades (e.g. plumber), are used. These rates cover wages, 
add-on labour costs, small tools and transport costs. 

 A single visit by a trade will usually attract a minimum charge. 

 A mark-up of 20% is added to each item to cover Builder’s Margin (general 730 

preliminaries, overheads, contingency, risk, profit). This percentage takes into 
account the loadings applied by building contractors with respect to the risk and 
difficulty of rectifying works performed by others.  

 Specific Preliminaries (e.g. scaffold, cleaning, etc) may be added to the total in 
addition, at the discretion of the consultant. 735 

 Contingency allowances can be included where considered necessary. 

 GST of 10% is added to the total. 

4.3 I estimate the probable cost of rectification works to be: 

 Roadway Remediation 

 Option 1 Trees to remain    $ 263,335 (including GST). 740 

 Option 2  Trees to be removed   $ 194,002 (including GST). 

 Footpath and Nature Strip     $   99,687 (including GST)  

 

 

 745 
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APPENDIX A:   BUILDING INSPECTION REPORT CONDITIONS – VCAT/COURT ONLY 
 
 750 
1. Weather Conditions 

The building has been inspected on the date and in the prevailing weather and environmental conditions 
specified in this report.  

2. Client Brief 
The report describes the condition of those elements of the property described in the client brief, and lists faults 755 
then visible. 

3. Report Exclusions: 
(a) faults in inaccessible parts of the building, 
(b) faults not apparent on visual inspection, 
(c) faults apparent only in different weather or environmental conditions, 760 
(d) faults resulting from different uses of the building, 
(e) minor faults (e.g. hairline plaster cracks, jamming doors, windows and catches, etc.). 
(f) faults outside the scope of the client brief. 

4. Unless Otherwise Specified: 
(a) no soil, etc., has been excavated nor has any investigation of sub ground drainage been made, 765 
(b) no plants or trees have been removed, 
(c) no fixtures, fittings, cladding or lining materials have been removed, 
(d) no items of furniture or chattels have been moved, 
(e) no enquiries of Councils or other Authorities or persons have been made for the purposes of 

inspecting the building and providing this report. 770 
5. Use of Report 

The report is provided solely for the use of the clients named on the face of this report and VCAT and no 
responsibility to other persons is accepted. 

6. Insect Attack, Asbestos and Soil Contamination 
No special investigation of insect attack (e.g. borer, termite, etc.) asbestos or soil contamination has been made 775 
and any reference to these has been based on a casual visual inspection. 

7. VCAT Suitability 
A report suitable for presentation to VCAT will be designated on the front page as being ‘For presentation in 
VCAT Civil Claims List’ or ‘For presentation in VCAT Building List’ whichever is appropriate.   

8. Provisional opinions 780 
In the event that an item cannot be fully investigated because of time constraints or a lack of documentation, 
etc, then such item(s) will be noted as required by VCAT.  Such items will require further investigation prior to a 
Hearing or by others. 

9. Report Costings (where provided) 
(a) New Building Work 785 

i) If detailed costings are prepared, these are added as a Costing Attachment.   
ii) If costings are preliminary, these are a single figure total or range for all works, indicative only (say plus 

or minus 30%).  These costings are NOT suitable for Hearing use. 
(b) Maintenance of Old Buildings 

Not applicable 790 
10. Frame Inspection 

Unless our engagement is a specific inspection at the Frame Stage or the report specifically concerns a building 
frame, then the frame has NOT been inspected. 

11. Report Reproduction 
If this report is reproduced, it must be done in full.  795 

12. Measurements 
Unless noted measurements up to 8m are taken by a steel pocket tape with an accuracy of  ± 2mm.  No check 
has been made in relation to title boundaries or easements. 

13. Engineering Reports 
Engineer’s reports are undertaken by or authorised by a qualified professional engineer.  Professional opinion 800 
and appraisal of the building will have an emphasis on major concerns such as structural integrity (minor defects 
not necessarily covered).  Engineer’s reports do not normally include site testing of drains/plumbing or any 
laboratory tests.  If plumbing leaks, drainage or flooding problems are suspected, the client should engage a 
plumber and contact their building insurance company if relevant. 

14. Appliances, Plant and Equipment 805 
Unless noted otherwise, we have NOT tested nor checked for appropriateness, capacity, completeness, 
functioning, correct installation or plumbing/electrical certification of appliances, plant and equipment and 
associated services (wiring/gas/electricity/water supply).  An appropriately qualified engineer or appliance 
service company should be engaged to check these items. 

15. Fee Recovery and Dispute Resolution 810 
In the event of a dispute arising between BSS and its client regarding fees or other matters, it is agreed that the 
proper forum for dispute resolution is the Civil Claims List of VCAT. 
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APPENDIX B:    CURRICULUM VITAE OF WRITER 815 

 
 
 
Refer to the following CV. 
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Ian 
David 
Johnson 
 
BBldg(Hons) (Melb), 
GradDipArts 
MAIB, MBDPS, MASBC 

 

DATE & PLACE OF BIRTH 

14th November 1953, Melbourne, Australia 

QUALIFICATIONS 

Bachelor of Building (hons): 
University of Melbourne, 1984 
Graduate Diploma in Arts 
Eastern College, 2018 

PRESENT POSTION 

1993 – PRESENT 

Associate 
BSS Group Pty Ltd 

PREVIOUS POSITIONS 

1993 –2010 

Principal 
Buildco – Builders & Consultants 

2000 – 2010 

Director 
Moonah Developments Pty Ltd 

1988 – 1993 

Director 
Artform Builders Pty Ltd 

1987 

Building Consultant 
Self employed 

1986 – 1987 

Building Manager 
Marklew Constructions Pty Ltd 

1983 – 1986 

Assistant Manager 
Marklew Constructions Pty Ltd 

1981 – 1983 

Construction Manager 
Marklew Constructions Pty Ltd 

PROFESSIONAL, OTHER MEMBERSHIPS 

Australian Institute of Building (Member No. 3876) 
Australian Society of Building Consultants (Member) 
Building Dispute Practitioner’s Society (Member) 
Housing Industry Association (Member) 

AWARDS 

Australian Institute of Building (Victoria): 
Chapter Medal 
Best Final Year Student at the University of Melbourne 
1983 

    EXPERTISE 

• Building contracts 
• Building disputes 
• Cost estimating 
• Expert Witness reports 
• Forensic building investigations  
• General building reports 
• Giving evidence in VCAT, Magistrates, County and 

Supreme courts 
• Project management 
• Waterproofing problems 
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BSS CLIENTS IN PAST YEARS 

SOLICITORS 

Bayberry & Weir Legal 
Bazy Legal 
Camerons Lawyers 
David Naidoo & Associates 
Davies Maloney 
DSA Law 
Graham Legal 
Guymer Lawyers 
Harwood Andrews Lawyers 
Johnston Construction Lawyers 
KCL Law 
Lander & Rogers 
LMS 
Lovegrove and Cotton  
Madgwicks  
McKean & Park  
McMahon Fearnley  
MDM Lawyers 
Mills Oakley 
Minter Ellison 
Moray & Agnew Lawyers 
Neil McPhee & Associates 
 
 

 

 

Nevett Ford  
Oldham Construction Lawyers 
Perry Thomas Lawyers 
Pinsent Masons  
Rigby Cooke  
Rotstein Commercial Lawyers 
Russell Kennedy 
Sharrock Pitman Lawyers 
Sievers Lee  
Slater & Gordon 
Spectrum Lawyers 
Spencer Reyner Law Office 
Tartaglia Lawyers 
Tasiopoulos Lambros & Co 
Telford Story & Associates 
Tisher Liner FC 
Varrasso Lawyers 
Wainwright Ryan Eid 
Whitelaw Flynn Lawyers  
Whiting Lawyers 
Williams Winter Solicitors 
Wotton & Kearney 

 

 

 

 

SOME COMMERCIAL CLIENTS 

Altitude Body Corporate & Management 
Anglican Diocese of Melbourne 
Arden Homes 
Binks and Associates 
BMD Constructions 
Cameron Constructions 
Chisel Holdings 
CPB Contractors 
Decmil 
Defence Housing Authority 
DGO Architiects 
Edgepoint Homes 
Fortunato Group 
Fulton Hogan 
Gross Waddell 
Hamilton Marino 
Harris HMC 
Hickory Group 
Jardon Group 
Kane Constructions 
Laing O’Rourke Australia 
Latitude 37 
Lendlease 
Major Roads Projects Victoria 
McConnell Dowell 

Melbourne Body Corporate Management (MBCM) 
Melbourne City Mission 
Melbourne Owners Corporation Services (MOCS) 
Melbourne Water 
Metro Rail 
Montego Homes 
Nostra Property Group 
Porter Davis Homes 
Rail System Alliance 
Raine and Horne 
RSL Victoria 
Ryman Health Care 
Samsson Projects 
Select Owners’ Corp 
Senior Master’s Office (Supreme Court) 
Seymour Whyte 
Shiavello Group 
Southern Program Alliance – Level Crossing removal 
Supa Group 
Symal Infastructure 
The Uniting Church in Australia 
Victorian Electoral Commission 
Victorian Body Corporate Services (VBCS) 
Yarra Trams 
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 860 

APPENDIX C1:                    PHOTOGRAPHS FROM INSPECTIONS 
 
 
 
Refer to the following photographs which are identified in the text of the report.  865 
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APPENDIX C2:       PHOTOGRAPHS FROM WATER LEAKAGE EVENT 15TH APRIL 2023 
 
 910 

 
Refer to the following photographs which are identified in the text of the report.  
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APPENDIX C3:                  PHOTOGRAPHS FROM INVESTIGATION 26TH APRIL 2023 955 

 
 
 
Refer to the following photographs which are identified in the text of the report.  
 960 
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APPENDIX D:               DOCUMENTS 
 
 
 1005 

Copies of the following client related documents were considered in preparation of this report.  
Note other documentation which commonly includes items such as Building Regulations, 
Australian Standard Codes, Codes of Practice, BCC Standards and Tolerances (relevant issue), 
Building Cost Guides, Trade Literature, Manufacturer's Data Sheets, etc. are not listed below 
but may be referred to in the text. 1010 

 
D.01 Town Planning drawings prepared by DKO Architecture: 3 sheets. 
 
D.02 Architectural Construction drawings prepared by Maddison Projects, dated April 

2013. 41 sheets. 1015 

 
D.03 Regulation 1507 Certificate of Compliance - Design issued by FMG Engineering for 

Structural Engineering drawings. 
 
D.04 VMIA Domestic Building Insurance Certificates for Lots C01 to C09. 1020 

 
D.05 Building Permit for Lots C01 to C09 issued by Checkpoint Building Surveyors, dated 

12th April 2013. 

D.06 Occupancy Permit for Lots D01 to D11 issued by Checkpoint Building Surveyors, 
dated 25th October 2013. 1025 

D.07 Hydraulic Services drawings prepared by S.P.A. Consulting Engineers Pty Ltd. 
Reference 212056. Drawing No. H01 to H11. 

 
D.08 Electrical Services drawings prepared by S.P.A. Consulting Engineers Pty Ltd. 

Reference 212056. Drawing No. E01 to E06. 1030 

 
D.09 Site Classification and Footing Recommendation Report prepared FMG Engineering, 

dated 12th April 2012. 

D.10 Structural Engineering Drawings for Stage 1 Works prepared by FMG Engineering, 
dated 14th November 2012. Drawings : S01, S02, S10, S11, S12, S13, S14, S20, S21, 1035 

S22, S23, S30, S31, S41, S50. 
 
D.11 Civil Engineering drawings prepared by FMG Engineering, dated 5th December 2012. 

Job No. S00179-200847. Drawing No. C001-C007. 
 1040 

D.12 Drainage drawings prepared by Dalton Consulting Engineers. 
 
D.13 Structural Engineering Computations and Certificate of Compliance - Design 

prepared by FMG Engineering, dated 29th January 2013. 

D.14 Certificate of Compliance - Design for Electrical Services prepared by Peter Nguyen, 1045 

dated 1st February 2013. 
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D.15 Certificate of Compliance - Design for Civil Engineering prepared by Angelo 
Demangos, dated 4th February 2013. 

D.16 Certificate of Compliance - Design for Structural Engineering prepared by Angelo 1050 

Demangos, dated 10th February 2013. 

D.17 Amended Structural Engineering drawings S01, S02, S10, S11, S12, S13, S14, S30, S31, 
S40, S41, S42, S50 and Certificate of Compliance - Design prepared by FMG 
Engineering, dated 19th February 2013. 

D.18 Landscape Master Plan prepared Tract Consultants, dated 20th November 2013. 1055 

D.19 As-built Floor Plans for blocks B, C and D, prepared by Maddison Projects. 

D.20 Plan of Subdivision PS 703354U prepared by CRA Survey Pty Ltd. 

D.21 Building Defects Report prepared by Roscon, dated 21st May 2018. 

D.22 Report prepared by Complex Property Group, dated 25th January 2019. 

D.23 Geotechnical Investigation for Cracked Pavement prepared by Cardno, dated April 1060 

2019. 

D.24 Plumbing Report prepared by Able Plumbing, dated 30th March 2020. 

D.25 Structural Engineering Report prepared by Irwin Structures, dated 6th May 2020. 

D.26 Letter to BSS Group from Robertson Legal & Conveyancing Lawyers Pty Ltd, dated 
27th July 2023. 1065 

D.27 Undated Property List. 

D.28 Undated Property Summary for PS703354U, prepared by Robertson Legal. 
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APPENDIX E:               PRELIMINARY COST ESTIMATES  
 
 
 1085 

Refer to the following detailed probable cost estimates for the rectification work required.  
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PRELIMINARY RECTIFICATION COST ESTIMATES

No  L/M/P/S QTY UNIT RATE EXT SUB-TOTAL TOTAL

ROADWAY REMEDIATION

Option 1 - Trees retained

Stage A

a)
Demolish exposed aggregate 
concrete to crossover at Townhouse 
12

Labourer S 4 hrs 75.00$           300.00$         
Concrete cutting (min. charge) M 1 allow 300.00$         300.00$         
Bob-cat hire (min. hire) S 4 hrs 115.00$         460.00$         
Disposal (bin) S 1 allow 250.00$         250.00$         

1,310.00$            

b)
Locate services in nature strip. Install 
membrane root barrier to 2m depth 
using hydro excavation 

Specialist sub-contractor S 155 m 500.00$         77,500.00$     
77,500.00$          

c) Plane asphalt and seal cracks in 
roadway
Asphalt sub-contractor S 1 allow 3,000.00$      3,000.00$      

3,000.00$            

d) Reconstruct exposed aggregate 
concrete crossover to Townhouse 12

Concretor S 4 m2 150.00$         600.00$         
600.00$               

e) Level ground. Lay top soil and instant 
lawn to nature strip
Excavator/bobcat hire  S 16 hrs 115.00$         1,840.00$      
Top soil (L&M) S 165 m2 30.00$           4,950.00$      
Instant lawn (L&M) S 165 m2 25.00$           4,125.00$      

10,915.00$          

f) Make good and clean site 
Labourer S 8 hrs 75.00$ 600.00$ 
Materials M 1 allow 200.00$         200.00$         
Bin hire S 1 allow 250.00$         250.00$         

1,050.00$ 

Sub-total 94,375.00$           

Stage B

f) Remove asphalt from Stage 1 
roadway
Remove and dispose of asphalt S 800 m2 7.00$             5,600.00$      

5,600.00$            

Page 1  2210530 Rectification Costing
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PRELIMINARY RECTIFICATION COST ESTIMATES

No  L/M/P/S QTY UNIT RATE EXT SUB-TOTAL TOTAL

g)
Prepare sub-grade and lay 50mm 
asphalt wearing course to original 
specification 

50mm asphalt to roadway S 800 m2 100.00$         80,000.00$     
80,000.00$          

h) Line mark roadway

Line marking sub-contractor - 
establishment fee S 1 allow 275.00$         275.00$         

Line marking sub-contractor - 100mm 
broken line S 160 m 1.00$             160.00$         

435.00$               

i) Make good to work area
Labourer S 8 hrs 75.00$ 600.00$ 
Materials M 1 allow 100.00$         100.00$         
Bin hire S 1 allow 250.00$         250.00$         

950.00$ 
181,360.00$ 

Contingency (10%) 18,136.00$          
199,496.00$ 

Builder's Margin (20%) 39,899.20$ 
GST 23,939.52$          

Total for Roadway 263,334.72$         

Option 2 - Trees removed

Stage A

a)
Excavate by hand to expose all 
services installed in nature strip at 
each townhouse 

Labourer S 48 hrs 75.00$           3,600.00$      
3,600.00$            

b) Remove tree including stumps
Trees S 17 no. 300.00$         5,100.00$      
Stumps S 19 no. 300.00$         5,700.00$      

10,800.00$          

c)
Remove existing agi drain. Supply, 
lay and connect new drain. Backfill 
area.

Labourer S 80 hrs 75.00$           6,000.00$      
Plumber S 24 hrs 75.00$ 1,800.00$ 
100 dia socked agi drain M 140 m 7.00$             980.00$         
Drainage materials M 1 allow 200.00$         200.00$         
Backfill materials M 1 allow 5,000.00$      5,000.00$      
Excavator hire S 40 hrs 115.00$         4,600.00$      
Bin hire S 1 allow 600.00$         600.00$         

19,180.00$ 

Page 2  2210530 Rectification Costing
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PRELIMINARY RECTIFICATION COST ESTIMATES

No  L/M/P/S QTY UNIT RATE EXT SUB-TOTAL TOTAL

d) Lay top soil and instant lawn to nature 
strip
Excavator/bobcat hire  S 8 hrs 115.00$         920.00$         
Top soil (L&M) S 165 m2 30.00$           4,950.00$      
Instant lawn (L&M) S 165 m2 25.00$           4,125.00$      

9,995.00$            

e) Plane asphalt and seal cracks in 
roadway
Asphalt sub-contractor S 1 allow 2,000.00$      2,000.00$      

2,000.00$            
e) Make good and clean site 

Labourer S 8 hrs 75.00$ 600.00$ 
Materials M 1 allow 200.00$         200.00$         
Bin hire S 1 allow 250.00$         250.00$         

1,050.00$ 
Sub-total 46,625.00$           

Stage B

f) Remove asphalt from Stage 1 
roadway
Remove and dispose of asphalt S 800 m3 7.00$             5,600.00$      

5,600.00$            

g)
Prepare sub-grade and lay 50mm 
asphalt wearing course to original 
specification 

50mm asphalt to roadway S 800 m3 100.00$         80,000.00$     
80,000.00$          

h) Line mark roadway

Line marking sub-contractor - 
establishment fee S 1 allow 275.00$         275.00$         

Line marking sub-contractor - 100mm 
broken line S 160 n 1.00$             160.00$         

435.00$               

i) Make good to work area
Labourer S 8 hrs 75.00$ 600.00$ 
Materials M 1 allow 100.00$         100.00$         
Bin hire S 1 allow 250.00$         250.00$         

950.00$ 
133,610.00$ 

Contingency (10%) 13,361.00$          
146,971.00$ 

Builder's Margin (20%) 29,394.20$ 
GST 17,636.52$          

Total for Roadway 194,001.72$         

Page 3  2210530 Rectification Costing
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PRELIMINARY RECTIFICATION COST ESTIMATES

No  L/M/P/S QTY UNIT RATE EXT SUB-TOTAL TOTAL

FOOTPATH AND NATURE STRIP

a)
Demolish existing concrete footpath 
to extent of Gorman Drive Stage 1 by 
machine and hand 

Labourer S 16 hrs 75.00$           1,200.00$      
Concrete cutting S 315 m 11.00$           3,465.00$      
Bob-cat truck hire S 16 hrs 115.00$         1,840.00$      
Disposal fees S 1 allow 3,000.00$      3,000.00$      

9,505.00$            

b)

Excavate to expose all property water 
service line connections to main 
supply pipe (except to Townhouses 7 
and 10) and replace tapping saddles. 
Alter services where insufficient 
clearance

Plumber S 160 hrs 120.00$         19,200.00$     
Materials M 1 allow 2,000.00$      2,000.00$      
Excavator hire S 80 hrs 115.00$         9,200.00$      

30,400.00$          

c) Backfill excavations with crushed 
rock, or approved alternative 

Labourer S 16 hrs 75.00$           1,200.00$      
Materials M 1 allow 1,000.00$      1,000.00$      
Excavator hire S 8 hrs 115.00$         920.00$         

3,120.00$            

d) Re-establish sub-grade for footpath to 
correct levels and alignment 

Labourer S 16 hrs 75.00$           1,200.00$      
Materials M 1 allow 1,000.00$      1,000.00$      
Excavator hire S 16 hrs 115.00$         1,840.00$      

4,040.00$            

e) Reconstruct concrete path

100mm thick reinforced concrete 
paving S 160 m2 100.00$         16,000.00$     

16,000.00$          

f) Make good to nature strip
Labourer S 16 hrs 75.00$           1,200.00$      
Materials M 1 allow 1,500.00$      1,500.00$      
Excavator hire S 16 hrs 115.00$         1,840.00$      

4,540.00$            

Page 4  2210530 Rectification Costing
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PRELIMINARY RECTIFICATION COST ESTIMATES

No  L/M/P/S QTY UNIT RATE EXT SUB-TOTAL TOTAL

g) Clean work area
Labourer S 8 hrs 75.00$ 600.00$ 
Materials M 1 allow 200.00$         200.00$         
Bin hire S 1 allow 250.00$         250.00$         

1,050.00$ 
68,655.00$          

Contingency (10%) 6,865.50$            
75,520.50$          

Builder's Margin (20%) 15,104.10$          
GST 9,062.46$            
Total for Footpath and Nature strip 99,687.06$           

Page 5  2210530 Rectification Costing
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APPENDIX F:                    CARDNO REPORT   
 1130 

 
 
Refer to the following copy of the report prepared by Cardno dated April 2019. 
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 1175 

APPENDIX G:                    IRWIN REPORT   
 
 
 
Refer to the following copy of the report prepared by Irwin Structures dated 6th May 2020. 1180 
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STRUCTURAL ENGINEERING REPORT

Site Gorman Drive, Mill Park

Brief Investigate Road Pavement Cracking

Reference 20007 R1

Inspection Date 1 May 2020

Report Date 6 May 2020

Client Melcorp Strata

Author Patrick Irwin
B.ENG(CIVIL), F.I.E.AUST, CP ENG, RBP EC 1619  

Irwin Structures Pty Ltd  ABN 14118476930
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Summary
The road pavement damage is being caused by the trees as described by Cardno.  The fundamental issue is 

that the width of the nature strip, flush kerb, direction of drainage off the road pavement, type and scale of 

tree are incompatible.  Other than simple removal of all trees there is not one effective, expedient method of 

long term reactivation.  A range of alternatives are described in the recommendation section at the back of 

the report.

1 Introduction
1.1 This is an restricted investigation of deterioration of the road pavement of Gorman Drive, Mill Park 

between Bush Boulevard and Albany Road.   I have been asked to investigation causation and make 

recommendations.

1.2 The information basis of the investigation is that publicly available, documentation provided 

discussed below and a walk around inspection.  No intrusive or non destructive testing was 

attempted.

2 Description & Background
2.1 The photo at right was provided with 

my our brief.  The pavement appears to 

be a conventionally residential street 

vehicular pavement.  Typically this 

would involve a prepared natural sub-

grade, sub-base of crushed rock and hot 

rolled bitumen top coat.

2.2 The flush kerb also appears to be 

conventional.  Typically this would be 

unreinforced concrete, about 300mm 

deep.

2.3 Again, assuming conventional works 

the nature strip would be turf upon 

natural ground and the footpath beyond 

reinforced concrete on a crushed rock 

sub-base.

-  �   -2
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3 Information Reviewed
I was provided with or obtained the following information potentially relevant.

3.1 The Victorian geological survey map for the area (Yan Yean region) shows newer volcanic clay 

foundation material.    This usually leads to highly reactive foundation conditions.  Individual sites 

may vary, particularly if they have been filled or have shallow rock.  The reactivity means that 

shrinkage and swelling due to changes in foundation moisture content is typical behaviour.   In 

bitumen pavements, this can lead to cracking as the ground beneath expands and contracts.” 

3.2 Google Earth has images from 2005 and Nearmap from 2009.  These show the area was grassed 

with numerous medium sized trees prior to being cleared in late 2010.  Subdivision works advanced 

from early 2013 with Gorman Drive being paved between July and September 2013.  Hard and soft 

landscaping including kerbs, footpaths and trees followed shortly.  Between March and May 2014 a 

local repair appears to have been conducted to the northern edge of the northern corner of the 

Gorman Drive vehicular pavement.  In about mid 2016 cracks emerged in the Gorman Drive 

vehicular pavement on the east side adjacent the nature strip.  These were repaired between April 

and October 2016.  This appears to be the patch in the photo above.

3.3 I was provided with several photographs with my instruction of which one is re-produced above 

[2.1].  It is no known when the photos were taken but it appears likely it was shortly prior to my 

receipt of them on 18th February, 2020.

3.4 Roscon Report (part)

3.4.1 I was provided with one page of an undated and unreferenced report by Roscon, who are a property 

service and reporting firm.  Photographs of the road pavement on the west and north west parts of 

Gorman drive showed cracks in the pavement and the patched area identified above.   It was 

postulated that surface drainage off the road pavement and footpath was effecting the sub-base at the 

edge of the pavement causing failure and out of plane displacement.

3.4.2 Intrusive geotechnical investigation and engineering assessment was recommended.  

3.5 Able Plumbing Report

3.5.1 I was provided with a report reference: JN 5339 by Able for Melcorp, reporting a site visit of 30th 

March, 2020.  Able investigated the stormwater drains with CCTV.  They found little evidence that 
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the ag drains under the nature strips of Gorman Drive were collecting water and discharging it under 

the road pavement to the stormwater system on the other side.

3.5.2 I was provided the plumbing investigation CCTV files which I assume are Able’s. These would not 

run.  This is usual with such files.  It is unlikely they contain any better information than that 

described by Able.

3.6 Cardno Report ref: V181822Report01.1 of 03/04/2019  for Melcorp Strata Pty Ltd 

3.6.1 This describes a geotechnical investigation to establish recommended remedial works for the 

cracking of the road pavement.

3.6.2 The anticipated underlying geology [3.1] was confirmed as was a typical crushed rock subbase for 

the bitumen pavement.

3.6.3 Moisture contents were measured.  Borehole 5 was obviously at a source of abnormal moisture as 

the moisture contents were high and increased with depth.

3.6.4 It was concluded that the cause of the cracking is a combination of the presence of trees and 

underground services immediately at the edge of the pavement, possibly exacerbated by excess 

watering of the trees.  Cardno commented:

Typically the moisture condition under the pavement will remain relatively constant as it is protected 

from moisture ingress by the pavement. However, the moisture condition outside of the pavement 

will vary with the seasons ranging from very dry in the drier months to very wet in the wetter 

months. This can result in significant differential movement between the edge and middle of the 

pavement which manifests in the form of a longitudinal crack along the edge of the pavement 

(usually between 0.5m and 1.5m from the edge. 

This movement can be exacerbated by the presence of trees which tend to pull additional moisture 

from the soils in the drier months but do not require much water in the wetter months. This action 

can also be exacerbated by excessive watering of the trees, especially if the water continues in the 

wetter months. 

3.6.5 If the trees are to be retained it was recommended that a vertical concrete or grout filled cut-off 

trench be installed along the edge of the pavement immediately outside the kerb to a minimum depth 

of 2m.

-  �   -4
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4 Inspection
4.1 My inspection concentrated upon obtaining an overall perspective of the problem, rather than 

rigorously examining the minutia of pavement distress.  I thus walked around the neighbouring 

streets with comparable tree stands and civil works.  A recent Nearmap view is re-produced below 
for orientation:

4.2 This view looks south west down 
Albany Road.  The trees are of 
similar species to those elsewhere, 

about 4m high in this case.  The 
road pavement falls to each side and 
there is a robust kerb and channel 
on the nature strip side.  There is 
little or no distress to the pavement 

adjacent the trees.  In the 
foreground there appear to have 
been some filling of minor cracks at 
the corner.
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4.3 The panoramic view below looks south west at Gorman Drive opposite the junction of Albany Road 

between Orlander Drive and Olson Walk.  The trees are a similar species to those elsewhere, about 3 

to 4m saplings, the road pavement falls to each side and there is a robust kerb and channel on the 

nature strip side.  There is little or no distress to the pavement.

4.4 The views at right and below look west towards the 

northern corner of Gorman Drive.  The pavement 

grades to the spoon drain on the right and there is a 

flush kerb at the pavement to nature strip junction.  

The tree are 4 to 6m high.  Distress is developing in 

the pavement near and adjacent the trees.
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4.5 The views below look south west down Gorman Drive towards Bush Boulevard at the most affected 

area where the pavement has been patched.  The pavement grades to the kerb and channel and spoon  

drain on the right and there is a flush kerb at the pavement to nature strip junction.  The tree are 4 to 

6m high.  There are seven trees in about 30m and a total of 13 in the stand which extends to the 

northern corner in Gorman Drive.  This is the longest and densest tree stand I viewed.

4.6 Distress is continuing in the pavement.  There is extensive cracking with some, at the northern end, 

involving out of plane displacement of 10 to 20mm.  This suggests the ground has settled on the 

nature strip site or risen on the road side. 
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5 Conclusions
5.1 The foundation is highly reactive meaning that it swells when it gets wet and shrinks when it gets 

dry.  Near the surface there will be significant seasonal expansion and contraction.  This is usual and 

commonly produces problems with pavements if they are not appropriately constructed. 

5.2 The pavement cracking issue correlates with the larger trees and flush kerbs.  The flush kerbs are 

employed where the road pavement drains away, reducing water available to the trees.

5.3 The trees appear to be Manchurian Pears or similar which are notoriously associated with 

volumetric foundation movement.  The nature strip is approximately 1m wide.    There are no other 

immediately adjacent porous surfaces so the trees are limited in the area available to obtain their 

moisture.

5.4 I agree with the mechanism described in the Cardno report and related above at 3.6.4.  In short the 

trees are exacerbating volumetric changes of the pavement sub-grade immediately adjacent the flush 

kerb.  This explains both the horizontal cracking and vertical (out of plane) displacement.

5.5 The problem will continue to deteriorate and become more serious.

5.6 The finding of the ag drain not functioning is probably not relevant.  Ag drains rarely function in my 

experience.

5.7 The fundamental problem is that the trees are out of scale for their proximity to the pavement.

5.8 There is no one, expedient, cost effective and permanent solution so I am reduced to discussing 

alternative recommendations.

5.9 The fundamental problem is that the trees are already becoming out of scale for their environment 

after only a few years so one has to be realistic about their future.  It is a common mistake to treat 

trees in confined urban spaces as though they are permanent.  Removal and periodic replacement 

may need to be considered.
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6 Recommendations
6.1 The following range of alternate recommendations all have their limitations.  I have not considered 

whether the alternatives discussed are within the relevant parties control.   They are not in any 

particular order. 

6.2 Tree root barrier or cut off wall

The installation of a barrier at the edge of the nature strip as suggested by Cardno has merit and 

could be done in several different ways.   Whatever the form it would need to be at least 1.5m deep 

as suggested by Cardno.  A profession design should be sought from a specialist.

6.2.1 A polythene or geotextile tree root barrier could be installed hard against the flush kerb on the tree 

side.    This is likely to be substantially effective in the short terms but, in time, roots will get over, 

under or through it and root progress under the footpath will be more aggressive than it would 

otherwise be likely causing lifting of the footpath pavement requiring remedial works.

6.2.2 A concrete barrier, perhaps in the form of a deeper version of the current flush kerb could have a 

similar effect to the soft barrier suggested above and may be a longer term option.  There is no 

reason why this should be shallower than the soft barrier alternative.

6.3 Tree Canopy or Root Pruning

This combination should control moisture uptake but would need to be constantly re-visited, at least 

bi-annually.  If works to the trees are to be considered a professional arboricultural opinion should 

be sought.

6.4 Tree Removal & Replacement

This will fix the problem permanently.  Replacement plantings should be carefully chosen.  Natives 

should be avoided as they are the more aggressive than exotics or most hybrids.  This is probably 

inevitable eventually as the trees become out of scale to the constraints of their environment.

6.5 Porous Footpath Pavements

Replacement of the footpaths with porous pavements will reduce root activity on the road pavement 

side and mitigate the problem.  It may also accelerate tree growth and will not provide a permanent 

solution.

-  �   -9

IN
FORMATIO

N O
NLY



6.6 Removal of Ag Drains

If the ag drains had a role, it would have been to avoid the trees drowning when they were saplings 

and, possibly, to avoid run off to the road pavement.  They could thus be capped or removed.  

Theoretically this might increase the moisture available to the trees.  In practice it will probably 

make little of no difference as it appears unlikely the ag drains had much affect.

6.7 Pavement Maintenance

In the medium term periodic pavement maintenance can be sustained for some time, probably at 

least five years.   As more out of plane movement occurs it will be necessary to reconstruct local 

sections.

6.8 Apron Pavements

The bituminous pavements local to the kerb could be replaced by an apron of more robust 

construction, perhaps a 1m wide concrete strip adjacent the trees.

6.9 Watering

Rigorous moderate watering of the trees may reduce further reactive movement but will also 

increases growth.

Irwin Structures Pty Ltd

�

Patrick Irwin
B.ENG(CIVIL), F.I.E.AUST, CP ENG, RBP EC 1619
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APPENDIX H:                   LANDSCAPE MASTERPLAN   
 
 1225 

 
Refer to the following copy of the Landscape Masterplan prepared by Tract Consultants. 
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APPENDIX I:                   CIVIL ENGINEEEERING DRAWINGS   1270 

 
 
 
Refer to the following copies of the Civil Engineering Drawings prepared by FMG Engineering. 
 1275 
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APPENDIX J:                          LETTERS OF INSTRUCTION  
 
 
 1320 

Refer to the following copy of the letter received from Robertson Legal & Conveyancing 
Lawyers Pty Ltd, dated 27th July 2023. 
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Robertson Legal & Conveyancing - 
Lawyers Pty Ltd 

Phone  03 9438 6611 

 Fax  03 8686 1445 
 
IAN ROBERTSON LL.B, GDLP – Legal Practitioner 
FIONA MACRAE LL.B, LL.M (Collegiate UNSW) – 
   Legal Practitioner 
GEORGE OTIENO LLB, GDLP – Legal Practitioner 
WENDY HUI WAN    J.D. GDLP, LLM – Legal Practitioner 
 

 
60 BROADGULLY  ROAD  
(Postal to: PO BOX 239) 
DIAMOND CREEK  VICTORIA  3089 
 
ACN 166 154 758 
ian@ianrobertsonlegal.com.au 
 
 

 

 

Our Ref:     IR:WW:20/2597 
Your Ref:    
 
Thursday 27 July 2023 
 
PRIVATE & CONFIDENTIAL 
SUBJECT TO LEGAL PROFESSIONAL PRIVILEGE 
 
Mr Ian Johnson        (M. 0418 380 210) 
BSS Group Pty Ltd 
PO Box 468 
Essendon, VIC 3040 
 
BY EMAIL ONLY TO: ian.johnson@bssgroup.com.au 
 
 
Dear Mr Johnson, 
 
Re: Proposed Action by Owners Corporations in Plan of Subdivision PS703354U 
Property Address: 1-20 Gorman Drive and 1-11 Olsen Walk, Mill Park, Victoria (Owners 
Corporation 1) 
Builder: Madisson Homes Australia Pty Ltd 
 
We refer to the above matter and confirm that we act for the Owners Corporation 1 in Plan of 
Subdivision PS703354U (“OC1”). 
 
1. The Land affected by OC1 comprises 191 lots including 46 townhouses, 133 

apartments, 12 retail premises and Common Property 1-4. In particular, the owners of 
20 townhouses known as 1-20 Gorman Drive, Mill Park, Victoria (Lots B1-B10, C3-
C9, C1A, C2A & C2B) and 11 townhouses known as 1-11 Olsen Walk, Mill Park, 
Victoria (Lots D1-D11), are only affected by OC1 and were part of the Stage 1 
building works completed in October, November 2013 and early 2014. 

 
2. OC1 instructs us that the defects for the OC1 common property, including issues 

related to: 
 

(a) subsidence and cracking of Gorman Drive road; 
 

(b) potential issues with the Ornamental Pear trees planted in the nature strip; and 
 

(c) burst water pipes in front of townhouse 10 (Lot B10) Gorman Drive on 15 April 
2023.  [The plumber SBS Australia has found the tapping saddle to have corroded 
at the nuts and bolts causing the fitting to have come loose, which allowed water 
to leak through. This issue is still under further investigation]. 
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3. We are instructed that OC1 has previously retained you directly to investigate 

possible defects and that you have visited the site on numerous occasions between 
December 2021 and April 2023.  

 
4. On behalf of OC1, we ask that you prepare an expert report which may be used in 

litigation against the builder, either in VCAT or a court, and to appear as an expert 
witness in the appropriate forum in accordance with the instructions contained in this 
letter. 

 
5. We ask that you identify any building defects you have observed in relation to OC1 

common property and to include in a report: 
 

(a) recommended method(s) of rectification; and 
(b) an estimate of the cost of rectification. 

 
Enclosed Documents 
 
6. We have received from you a list of documents which have previously been provided 

to you in the matter and we attach a copy of that list to this letter for the record. 
 
7. ‘We enclose a copy of the following additional documents: 
 

(a) County Court Expert Witness Code of Conduct in Form 44A 
(b) VCAT Practice Note – PNVCAT2 Expert Evidence 
(c) Plan of Subdivision PS703354U, edition 8, produced 2 May 2023 
(d) Owners Corporation 1 Basic Search Report, produced 2 May 2023 

 
8. As it is not yet clear which is the appropriate forum, we ask that your report complies 

with the County Court Expert Witness Code of Conduct and the VCAT Practice Note 
PNVCAT2 Expert Evidence. 

 
9. Please read the Code and the Practice Note carefully and ensure that you 

understand them (in particular, your obligations and duties as an independent expert) 
and confirm that your report will comply with them. Further, your report will need to 
disclose the facts and assumptions upon which your opinions are based and explain 
in detail the reasoning behind your opinions. 

 
Limitation of Time to Sue 
 
10. Please note that there are time limits for commencing litigation: 

 
(a) for a plumbing action, an action for damages must be commenced within 10 years 

after the date of issuing a plumbing compliance certificate; and  
(b) for a building action for defective building work, the time limit for commencing an 

action for damages is 10 years after the date of issuing the occupancy permit. 
 

11. We are instructed that the occupancy permits were issued: 
 

• for Lots B1-B10 on 18 October 2013 

• for Lots C3-C9 on 18 November 2013 

• for Lots D1-D11 on 25 October 2013 

• for Lots C1A, C2A and C2B on 13 January 2014 
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• for Gorman Drive road which was completed in early 2014 

 
12. Further, we are instructed that the Plumbing Certificates for the OC1 Buildings were 

issued on various dates, the earliest of which was 10 October 2013 (based on the 
documents available to us at the moment). 

 
13. Accordingly, we would be grateful if you would please complete your written report as 

soon as possible, as we are now approaching the expiry of the 10-year limitation 
periods. 
 

14. Please note that we are instructing you as the agent of OC1, which remains solely 
liable for your fees. 

 
15. If you require any additional instructions, or have any queries, please contact our 

office on (03) 9438 6611. 
 
 
Yours faithfully, 

 
ROBERTSON LEGAL & CONVEYANCING  
LAWYERS PTY LTD 
Per: Ian Robertson & Wendy Wan 
Encl. 
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APPENDIX K:        REPORT REQUIREMENTS 1365 

 
 

1. Name and Address of Expert 

 Ian Johnson 
 BSS Group Pty. Ltd. 
 59 Fletcher Street 1370 

 Essendon      3040 

2. The Expert’s Qualifications and Experience 

 Refer to Appendix B for the Curriculum Vitae of the writer of this report. 

3. Statement Identifying the Expert’s area of expertise 

I am a Building Consultant, and my area of expertise is in building related problems. 1375 

4. Statement setting out the Expert’s expertise to make the report 

The matters in question relate to the standard of construction of common property 
within a residential development. I consider such to be within my experience and 
expertise. I regard myself competent to provide expert opinion in relation to same. 
The basis for this statement is many years operating as a Registered Builder in both the 1380 

domestic and commercial sectors of the industry. Subsequently I have gained much 
experience acting as a Building Consultant, with particular emphasis in building dispute 
matters. 

5. All Instructions that define the Scope of the Report (Original and supplementary and 
whether in writing or oral)  1385 

Refer to the Background section at page 4 of this report. 
 

I am informed that OC1 considers that defects affecting the Common Property include: 

i. Subsidence and cracking of the Gorman Drive roadway. 

ii. Potential issues with the Ornamental Pear trees planted in the nature. 1390 

iii. The burst water pipe in front of the dwelling at 10  Gorman Drive on 15th April 
2023. 

I am instructed to identify any building defects in relation to OC1 common property 
and to provide a report that: 

A. Provides recommendation for rectification of the faults. 1395 

B. Includes  cost estimates for the remediation required. 
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These directions are contained in a letter from Robertson  Legal dated 27th July 2023, a 
copy of which is contained in Appendix K. 

6. Facts. Matters and all assumptions upon which the report proceeds 

The facts, matters and assumptions on which the report proceeds are provided in the 1400 

report to which this Appendix is attached. 

7. Reference to those documents and other materials the expert has been instructed to 
consider or take into account in preparing his or her report in the literature or other 
material used in making the report.  

Refer to Appendix D in this report. 1405 

8. The Identity of the Person who carried any tests or experiments upon which the expert 
relied in making the report and the qualifications of that person 

Cardno caried out geotechnical investigations to enable preparation of their report 
that is referred to in this document. 

9. Statement identifying any provisional opinions that are not fully researched for any 1410 

reason (identify the reason why such opinions have not been or cannot be fully 
researched).  

The cost estimates have been classified as preliminary as a number of quotations from 
external sources had not been confirmed at the time of writing this report. 

10. Statement setting out any questions falling outside the Expert’s expertise and also a 1415 

statement indicating whether the report is incomplete or inaccurate in any respect.  

Refer previous statement.  

11. Declaration 

I have made all the inquiries that I believe are desirable and appropriate and that no 
matters of significance which I regard as relevant have to my knowledge been 1420 

withheld from the Court. 
 
I also acknowledge that I have read Form 44A - Expert witness code of conduct and I 
agree to be bound by it. 
 1425 

         
Ian Johnson 
BBldg. (Hons.)  GDipArts  MAIB  MBDPS  MASBC 
Senior Building Consultant & Chartered Builder 
RBP CB U5773 1430 
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Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.whittlesea.vic.gov.au

Council Property Number:

Directory Reference:

Rural Water Corporation:

Melbourne Water Retailer:

Melbourne Water:

Power Distributor:

From www.land.vic.gov.au at 14 October 2024 10:45 AM

PROPERTY DETAILS

214/40 BUSH BOULEVARD MILL PARK 3082

Lot 206 PS703354

206\PS703354

WHITTLESEA

887851

Melway 183 C12

Note: There are 45 properties identified for this site.

These can include units (or car spaces), shops, or part or whole floors of a building.

Dimensions for these individual properties are generally not available.

SITE DIMENSIONS
All dimensions and areas are approximate. They may not agree with those shown on a title or plan.

Area: 1724 sq. m 

Perimeter: 189 m 

For this property:

Site boundaries

Road frontages

Dimensions for individual parcels require a separate search, but dimensions

for individual units are generally not available.

1 overlapping dimension label is not being displayed

Calculating the area from the dimensions shown may give a different value to

the area shown above

For more accurate dimensions get copy of plan at Title and Property

Certificates

UTILITIES

Southern Rural Water

Yarra Valley Water

Inside drainage boundary

AUSNET

PLANNING INFORMATION

Property Planning details have been removed from the Property Reports to avoid duplication with the Planning Property
Reports from the Department of Transport and Planning which are the authoritative source for all Property Planning
information.

The Planning Property Report for this property can found here - Planning Property Report 

Planning Property Reports can be found via these two links 
Vicplan https://mapshare.vic.gov.au/vicplan/
Property and parcel search https://www.land.vic.gov.au/property-and-parcel-search

 

STATE ELECTORATES

Legislative Council: NORTH-EASTERN METROPOLITAN

Legislative Assembly: MILL PARK

PROPERTY REPORT 

Page 1 of 2

Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided. 
Read the full disclaimer at https://www.deeca.vic.gov.au/disclaimer
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 Selected Property

Area Map

0  60 m

PROPERTY REPORT 

Page 2 of 2

Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided. 
Read the full disclaimer at https://www.deeca.vic.gov.au/disclaimer
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Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.whittlesea.vic.gov.au

Council Property Number:

Planning Scheme: Planning Scheme - Whittlesea

Directory Reference:

Rural Water Corporation:

Melbourne Water Retailer:

Melbourne Water:

Power Distributor:

 ACZ - Activity Centre  GRZ - General Residential  PCRZ - Public Conservation and Resource

 PUZ1 - Public Use-Service and Utility

From www.planning.vic.gov.au at 14 October 2024 10:46 AM

PROPERTY DETAILS

214/40 BUSH BOULEVARD MILL PARK 3082

Lot 206 PS703354

206\PS703354

WHITTLESEA

887851

Whittlesea

Melway 183 C12

UTILITIES

Southern Rural Water

Yarra Valley Water

Inside drainage boundary

AUSNET

View location in VicPlan

Planning Zones

ACTIVITY CENTRE ZONE (ACZ) 

ACTIVITY CENTRE ZONE - SCHEDULE 2 (ACZ2) 

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

STATE ELECTORATES

Legislative Council: NORTH-EASTERN METROPOLITAN

Legislative Assembly: MILL PARK

OTHER

Registered Aboriginal Party: Wurundjeri Woi Wurrung Cultural

Heritage Aboriginal Corporation

0  60 m

PLANNING PROPERTY REPORT 

Page 1 of 6

Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to any
person for the information provided. 
Read the full disclaimer at https://www.delwp.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale of
Land 1962 (Vic).
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 PO - Parking Overlay

 VPO - Vegetation Protection Overlay

Planning Overlays

PARKING OVERLAY (PO) 

PARKING OVERLAY - PRECINCT 2 SCHEDULE (PO2) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

VEGETATION PROTECTION OVERLAY (VPO) 

VEGETATION PROTECTION OVERLAY - SCHEDULE 1 (VPO1) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

0  60 m

0  60 m
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Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale of
Land 1962 (Vic).
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 DPO - Development Plan Overlay  HO - Heritage Overlay DCPO - Development Contributions Plan

Overlay

Planning Overlays

OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCPO) 

DEVELOPMENT PLAN OVERLAY (DPO) 

HERITAGE OVERLAY (HO) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend
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 Aboriginal Cultural Heritage

Areas of Aboriginal Cultural Heritage Sensitivity

All or part of this property is an 'area of cultural heritage sensitivity'.

'Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2018, and include registered Aboriginal cultural heritage places

and land form types that are generally regarded as more likely to contain Aboriginal cultural heritage.

Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one part of a two part trigger which require a 'cultural heritage

management plan' be prepared where a listed 'high impact activity' is proposed.

If a significant land use change is proposed (for example, a subdivision into 3 or more lots), a cultural heritage management plan may be triggered. One or

two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor works are examples of works exempt from this

requirement.

Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, planning permits, licences and work authorities cannot be

issued unless the cultural heritage management plan has been approved for the activity.

For further information about whether a Cultural Heritage Management Plan is required go to 

http://www.aav.nrms.net.au/aavQuestion1.aspx

More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018, 

can also be found here - https://www.aboriginalvictoria.vic.gov.au/aboriginal-heritage-legislation
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Further Planning Information

Planning scheme data last updated on 7 October 2024.

A planning scheme sets out policies and requirements for the use, development and protection of land. 
This report provides information about the zone and overlay provisions that apply to the selected land. 
Information about the State and local policy, particular, general and operational provisions of the local planning scheme 
that may affect the use of this land can be obtained by contacting the local council 
or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land. 
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapshare.maps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au
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 Designated Bushfire Prone Areas

Designated Bushfire Prone Areas

This property is not in a designated bushfire prone area. 
No special bushfire construction requirements apply. Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements

do not apply.

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the

Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or at the relevant local council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information about the building control system and building in bushfire prone areas can be found on the Victorian Building Authority website

https://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www.legislation.vic.gov.au. For Planning Scheme

Provisions in bushfire areas visit https://www.planning.vic.gov.au.

Native Vegetation

Native plants that are indigenous to the region and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aquatic plants. There are a range of regulations that may apply including need to
obtain a planning permit under Clause 52.17 of the local planning scheme. For more information see Native Vegetation (Clause
52.17) with local variations in Native Vegetation (Clause 52.17) Schedule

To help identify native vegetation on this property and the application of Clause 52.17 please visit the Native Vegetation
Information Management system https://nvim.delwp.vic.gov.au/ and Native vegetation (environment.vic.gov.au) or please
contact your relevant council.

You can find out more about the natural values on your property through NatureKit NatureKit (environment.vic.gov.au)
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