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Contract for the sale and purchase of land 2022 edition

TERM MEANING OF TERM NSW DAN:
vendor’s agent Lorimer Estate Agents trading as Lorimer Real Mobile:
Estate Pty Ltd Ref:  Duncan Edmonds Lorimer - 0400
Suite 12 Level 2/14-16 Suakin Street, Pymble, 844 412
NSW 2073
co-agent
vendor Colin Ronald Baker and Joelle Marie Desiree Baker
403 Binna Burra Road, Federal, NSW 2480
vendor’s solicitor Castrikum Adams Legal Pty Ltd t/a Bangalow Phone: 02 6687 0548
Conveyancing Email: fleur@bangalowconveyancing.com.au
' sancaow  Suite 2, 5 Lismore Road, Bangalow NSW 2479 Fax: 02 6678 0352
CONVEVANCING - PO Box 138, Bangalow NSW 2479 Ref:  MLC:FR:251391
date for completion 60th day after the contract date (clause 15)
land (address, 403 Binna Burra Road, Federal, New South Wales 2480
plan details and Registered Plan: Lot 12 Plan DP 612387
title reference) Folio Identifier 12/612387
VACANT POSSESSION [ subject to existing tenancies
improvements HOUSE [Jgarage [Jcarport [Jhomeunit [Jcarspace [ storage space
LI none other: 2 x green houses, 1 hot house, 1 x garden shed
attached copies 1 documents in the List of Documents as marked or as numbered:

] other documents:

A real estate agent is permitted by legisi/ation to fill up the items in this box in a sale of residential property.

inclusions L] air conditioning clothes line fixed floor coverings X range hood
blinds I curtains insect screens solar panels
built-in wardrobes dishwasher light fittings stove
ceiling fans LI EV charger U pool equipment TV antenna

other: smoke detector, slow combustion fireplace
exclusions

purchaser

purchaser’s solicitor

price

deposit (10% of the price, unless otherwise stated)
balance

contract date (if not stated, the date this contract was made)

Where there is more than one purchaser [1 JOINT TENANTS
(] tenants in common [ in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $
buyer’s agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a
different choice is marked.”
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SIGNING PAGE
VENDOR PURCHASER
Signed by Signed by
Vendor Purchaser
Vendor Purchaser
VENDOR (COMPANY) PURCHASER (COMPANY)
Signed by Signed by

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

Signature of authorised person Signature of authorised person

Signature of authorised person  Signature of authorised person

Name of authorised person Name of authorised person

Name of authorised person Name of authorised person

Office held Office held

Office held Office held
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Choices

Vendor agrees to accept a deposit-bond X NO [ yes
Nominated Electronic Lodgment Network (ELN) (clause 4) PEXA

Manual transaction (clause 30) NO U yes

(if yes, vendor must provide further details, including
any applicable exemption, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable NO U yes
GST: Taxable supply NO U yes in full [J yes to an extent
Margin scheme will be used in making the taxable supply NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[J not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
] GST-free because the sale is the supply of a going concern under section 38-325
[J GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment I NO LI yes (if yes, vendor must provide

(GST residential withholding payment) details)
If the details below are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice at least 7 days before the date for completion.

GSTRW payment (GST residential withholding payment) — details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:

Supplier's ABN:

Supplier's GST branch number (if applicable):
Supplier’'s business address:

Supplier’s representative:

Supplier's contact phone number:

Supplier’'s proportion of GSTRW payment:

If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: [ AT COMPLETION [ at another time (specify):

Is any of the consideration not expressed as an amount in money? [ NO [J yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

X 1
X 2
03
14
s
X 6

U7

08

009

110

011
112
013
014

015
116

017
118
019
[J20
021
X 22
023
024

property certificate for the land
plan of the land

unregistered plan of the land
plan of land to be subdivided

document that is to be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

additional information included in that certificate
under section 10.7(5)

sewerage infrastructure location diagram

(service location diagram)

sewer lines location diagram (sewerage service

diagram)

document that created or may have created an

easement, profit a prendre, restriction on use or

positive covenant disclosed in this contract

planning agreement

section 88G certificate (positive covenant)

survey report

building information certificate or building

certificate given under legislation

occupation certificate

lease (with every relevant memorandum or

variation)

other document relevant to tenancies

licence benefiting the land

old system document

Crown purchase statement of account

building management statement

form of requisitions

clearance cetrtificate

land tax certificate

Home Building Act 1989

025
0] 26
027

insurance certificate
brochure or warning
evidence of alternative indemnity cover

Swimming Pools Act 1992

028
029
[J 30
0 31
032

certificate of compliance

evidence of registration

relevant occupation certificate
certificate of non-compliance
detailed reasons of non-compliance

033
0 34
0 35
0 36
037
138
0139
140

L1 41
0142
(143
144
[145
L1 46
0147
(148
149
150
L1 51
152
153
0 54

L1155
0] 56

0157

[158
159

160

Other

Strata or community title (clause 23 of the contract)

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract or statement
strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common
property

property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement
property certificate for precinct property

plan creating precinct property

precinct development contract

precinct management statement

property certificate for community property
plan creating community property

community development contract

community management statement

document disclosing a change of by-laws
document disclosing a change in a development
or management contract or statement
document disclosing a change in boundaries
information certificate under Strata Schemes
Management Act 2015

information certificate under Community Land
Management Act 2021

disclosure statement - off the plan contract
other document relevant to the off the plan contract

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS — Name, address, email address and telephone
number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots.must have smoke
alarms, or in certain cases heat alarms, installed in the‘building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply.. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes residential premises, within the
meaning of the Home Building Act 1989, Part 8, Division 1A, built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation, within the meaning of
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser
should—

(a) search the Register required;to be maintained under the Home
Building Act 1989, Part 8, Division 1A, and

(b) ask therelevant local council whether it holds records showing that
the residential premises.contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation, including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation, contact NSW Fair Trading.
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Cooling off period (purchaser’s rights)

1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property.

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser

may rescind the contract before 5pm on—

(@) for an off the plan contract—the tenth business day after the day
on which the contract was made, or

(b) in any other case—the fifth business day after'the day on which
the contract was made.

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is.made, the purchaser gives
to the vendor, or the vendor’s solicitor or agent, a certificate that
complies with the Act, section 66W,-or

(b) if the property is sold by public auction, or

(c) ifthe contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under the Act, section 66ZG.

4 A purchaser exercising the-right to cool off by rescinding the contract
forfeits 0.25% of the purchase price of the property to the vendor.

5 The vendor is entitled1o recover the forfeited amount from an amount
paid by the purchaser as a deposit under the contract. The purchaser
is entitled to a refundiof any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




Land — 2022 edition

10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning and Environment Public Works Advisery

Department of Primary Industries Subsidence Advisary NSW

Electricity and gas Telecommunications

Land and Housing Corporation Transport for NSW

Local Land Services Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies’Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown; itwill become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

Most purchasers will have to pay transfer duty (and, sometimes, if the purchaser is
not an Australian citizen, -surcharge purchaser duty) on this contract. Some
purchasers may be eligible-to,choose to pay first home buyer choice property tax
instead of transfer duty. If-a payment is not made on time, interest and penalties may
be incurred.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1
11

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time
conveyancing rules
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction

electronic transfer

FRCGW percentage
FRCGW remittance
GST Act

GST rate

GSTRW payment
GSTRW rate
incoming mortgagee

legislation
manual transaction

normally
participation rules
party

property

planning agreement

populate

the earlier of the giving of possession to the purchaser or completion;

details of the adjustments to be made to the price under clause 14;

a Subscriber (not being a party’s solicitor) named in a notice served by a party as
being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from.and including the contract date to
completion;

the time of day at which completion is to occur;

the rules made under s12E of the Real Property Act 1900;

a deposit bond or guarantee with each of the following approved by the vendor —

e theissuer;

e the expiry date (if any); and

e the amount;

vendor's agent (or if no vendor's ‘agent is named in this contract, the vendor's
solicitor, or if no vendor’s solicitor/is named in this contract, the buyer’s agent);

any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

document relevant to the title or the passing of title;

the Electronic Conveyancing National Law (NSW);

a dealing as defined,in the Real Property Act 1900 which may be created and
Digitally Signed in-an Electronic Workspace;

a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

a transfer/of land under the Real Property Act 1900 for the property to be prepared
and Digitally Signed in the Electronic Workspace established for the purposes of
the parties’ Conveyancing Transaction;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 4-July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11 if not);
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed;

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspace;
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1.2

2.1
2.2
2.3
2.4

2.5

2.6
2.7
2.8

2.9

3

3.1

3.2

3.3

3.4

3.5

3.6

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
title data

variation
within
work order
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an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

the details of the title to the property made available, to'the Electronic Workspace by

the Land Registry;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during/the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Words and phrases used in this contract (italicised and in Title Case, such as Conveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Registry, Lodgment Case and Subscriber) have the
meanings given in the participation rules.

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by —

24.1 giving cash (up to $2,000) to the depositholder;

242 unconditionally giving a cheque to the .depositholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the depositholder; or
2.4.3 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor

or the depositholder, providing evidence of that transfer.
The vendor can terminate if —

251 any of the deposit is not paid.on'time;
25.2 a cheque for any of the depeosit is not honoured on presentation; or
253 a payment under clause 2.4.3 is not received in the depositholder’s nominated account by 5.00 pm

on the third business day.after the time for payment.
This right to terminate is lost as.soon as the deposit is paid in full.
If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on.the:land in favour of the purchaser until termination by the vendor or completion,
subject to any existingight.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party'who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with'interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper governmenttaxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchaser must provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or
before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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3.10

3.11

4.2

4.3

4.4
45
4.6

4.7

4.8

4.9

4.10

411

412
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.

The vendor must give the purchaser any original deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up)to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser any original deposit-bond;.or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction unless —

41.1 the contract says this transaction is a manual transaction, giving the reason, or

4.1.2 a party serves a notice stating why the transaction is a‘manual transaction, in which case the
parties do not have to complete earlier than 14 days-afterservice of the notice, and clause 21.3
does not apply to this provision,

and in both cases clause 30 applies.

If, because of clause 4.1.2, this Conveyancing Transaction’is to'be conducted as a manual transaction —

4.2.1 each party must —
e bear equally any dishursements or fees;.and
e otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

422 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.

The parties must conduct the electronic transaction —

43.1 in accordance with the participation rules and the ECNL; and

4.3.2 using the nominated ELN, unless the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which can-interoperate with the nominated ELN.

A party must pay the fees and charges-payable by that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 days.of the contract date create and populate an Electronic Workspace

with title data and the date for completion, and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an Electronic Workspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace.

The parties must, as applicable to their role in the Conveyancing Transaction and the steps taken under

clauses 4.5 or 4.6 —

4.7.1 promptly join the-Electronic Workspace after receipt of an invitation;

4.7.2 create and populate an electronic transfer;

4.7.3 invite any discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and
4.7.4 populate the Electronic Workspace with a nominated completion time.

If the transferee in the‘electronic transfer is not the purchaser, the purchaser must give the vendor a direction

signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in the electronic transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land burdened

and benefited.

If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the

Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the

Deputy Commissioner of Taxation at least 2 business days before the date for completion.

Before completion, the parties must ensure that —

411.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

411.2 all certifications required by the ECNL are properly given; and

411.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this

contract for that reason is not a default under this contract on the part of either party.
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7.1

7.2
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
settlement occurring —

413.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other electronic document forming part of the Lodgment Case for the electronic
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser’s mortgagee at the time of financial settlement together with the right to deal with the
land; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver.the documents or things —

4.14.1 holds them on completion in escrow for the benefit of; and

4.14.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken/to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition; the purchaser can make it only by
serving it —

5.2.1 if it arises out of this contract or it is a general question.about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything-else.and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

Normally, the purchaser can make a claim/(including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed‘exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the deposithelder until the claims are finalised or lapse;

7.2.2 the amount held is.to be invested in accordance with clause 2.9;

7.2.3 the claims must.be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1. month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the caosts of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it)"in an essential respect,

the vendor can terminate by serving a notice. After the termination the vendor can.—

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.21 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the‘deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of'the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition orrescind or terminate in respect of —

10.1.1 the ownership or location of any fence as.defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio; sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party.wall in any sense of that term or the property being affected by an
easement for support or not having-the benefit of an easement for support;

10.1.4 any change in the property due to.fair wear and tear before completion;

10.1.5 a promise, representation or.statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance-with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or-writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan-of survey as regards limited title).

Compliance with'work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party-is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

134.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion,«carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum‘isito/be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the'retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor;and

13.4.4 if the vendor, despite clause 13.4.1, serves-a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme.will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable:supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent;-and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13:7.1; or

e something else'known to the purchaser but not the vendor.

If this contract says this sale is.a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not.a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this'sale is a taxable supply to an extent —

13.9.1 clause 13:7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability.

If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

provision.

If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

for completion, serve evidence of submission of a GSTRW payment notification form to the Australian

Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by

the transferee named in the transfer the subject of that direction.
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion, and —
14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.
If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land,;
e the land was not subject to a special trust or owned by a.non-concessional company; and
o ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
The parties must not adjust any first home buyer choice property tax.
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days-up.to and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion
e Vendor
Normally, on completion the vendor must cause the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free, of'any charge, mortgage or other interest, subject to any necessary
registration.
The legal title to the property does not pass before completion.
If the vendor gives the purchaser a.document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money-required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor —
16.5.1 the price lessany —

e deposit.paid;

e FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.5.2 any other amount payable by the purchaser under this contract.
If any of the deposit is not covered by a deposit-bond, at least 1 business day before the date for completion
the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completion the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.21 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and-inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non<compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing'to’a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition;-any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by-the'purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it'and is part of this contract.

Anything attached to this contract is part ofithis contract.

An area, bearing or dimension in this.contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is —

20.6.1 signed by a party.ifit is signed by the party or the party's solicitor (apart from a direction under
clause 4.8 or clause:30.4);

20.6.2 served if it is served by the party or the party's solicitor;

20.6.3 served if it is/'served on the party's solicitor, even if the party has died or any of them has died;

20.6.4 served if it is'served in any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 served if itiis sent by email or fax to the party's solicitor, unless in either case it is not received;

20.6.6 served on a person if it (or a copy of it) comes into the possession of the person;

20.6.7 served.at the earliest time it is served, if it is served more than once; and

20.6.8 served-if it is provided to or by the party’s solicitor or an authorised Subscriber by means of an
Electronic Workspace created under clause 4. However, this does not apply to a notice making an
obligation essential, or a notice of rescission or termination.

An obligation to pay an expense of another party of doing something is an obligation to pay —

20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to

any corresponding later legislation.

Each party must do whatever is necessary after completion to carry out the party's obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Each party consents to —

20.16.1 any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by email, or by such other
electronic means as may be agreed in writing by the parties.

Each party agrees that electronic signing by a party identifies that party and indicates that party's intention to

be bound by this contract.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st/day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a'business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but hot'essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title
e Definitions and modifications
This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme-of that kind).
In this contract —
23.2.1 ‘change’, in relation to a scheme,/means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries,of common property;
23.2.2 ‘common property' includes, association property for the scheme or any higher scheme;
23.2.3 ‘contribution’ includes an‘amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s171 Community Land Management Act 2021;

23.2.5 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015
and an association interest notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses',.in relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special.expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

235.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion.in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed:in this contract; or

23.9.4 a resolution is passed by the owners corporation before'the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

Before completion, the purchaser must serve a copy of.an interest notice addressed to the owners corporation

and signed by the purchaser.

After completion, the purchaser must insert the date ‘of completion in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest notice as agent for the purchaser.

The vendor must serve at least 7 days before the-date for completion, an information certificate for the lot, the

scheme or any higher scheme which relates,to'a period in which the date for completion falls.

The purchaser does not have to complete.earlier than 7 days after service of the information certificate and

clause 21.3 does not apply to this provision. On completion the purchaser must pay the vendor the prescribed

fee for the information certificate.

The vendor authorises the purchaser to apply for the purchaser's own information certificate.

The vendor authorises the purchaser to'apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives hotice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry.of.any cooling off period, the purchaser can require the vendor to appoint the
purchaser (orthepurchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —
e adisclosure statement required by the Retail Leases Act 1994 was not given when required;
e such a statement contained information that was materially false or misleading;
e aprovision of the lease is not enforceable because of a hon-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994.
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If the property is subject to a tenancy on completion —

24.4.1 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other.purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable-to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e atleast 2 business days before the date for completion, a proper notice of the transfer (an
attornment notice) addressed to the tenant, to be held by the purchaser in escrow until
completion;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

a copy of any disclosure statement given under the Retail-Leases Act 1994;

e acopy of any document served on the tenant under the.lease and written details of its service,
if the document concerns the rights of the landlord-or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to.the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is'to,be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list.of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of ' each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photecopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the.contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

255.3 normally, need not include a Crown grant; and

2554 need not include-anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under.old system title —

25.6.1 in this contract ‘transfer’ means conveyance;

25.6.2 the purchaser does not have to serve the transfer until after the vendor has served a proper
abstract of title; and

25.6.3 eachivendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —

25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser'spart.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio‘for the lot.

The date for completion becomes the later of the date for‘completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is described-as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or-any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and'in‘that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only.if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary.to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party:who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice ofithe-condition.
If the parties can'lawfully complete without the event happening —
29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind;

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction

This clause applies if this transaction is to be conducted as a manual transaction.

e Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date for.completion.

If any information needed for the transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the purchaser must give the vendor

a direction signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in‘the transfer only if this contract

contains the wording of the proposed covenant or easement, and a description of the land burdened and

benefited.

e Place for completion

Normally, the parties must complete at the completion address, which is —

30.6.1 if a special completion address is stated in this contract.- that address; or

30.6.2 if none is stated, but a first mortgagee is disclosed.in.this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or

30.6.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion atianother place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any.agency or mortgagee fee.

If the purchaser requests completion at a place that is.not the completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses; including any agency or mortgagee fee.

e Payments on completion

On completion the purchaser must pay to the vendor the amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque.

Normally, the vendor can direct the purchaser to_produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so.—

30.10.1 the amount is to be treated asif it were paid; and

30.10.2 the cheque must be forwarded.to'the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRW.payment the purchaser must —

30.12.1 produce on completion-a.settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

30.12.2 forward the settlement-cheque to the payee immediately after completion; and

30.12.3 serve evidence of'receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

If the purchaser must pay an FRCGW remittance, the purchaser must —

30.13.1 produce on<completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

30.13.2 forward the'settlement cheque to the payee immediately after completion; and

30.13.3 serve evidence of receipt of payment of the FRCGW remittance.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 5 business days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of

a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under

either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3

to the Conveyancing (Sale of Land) Regulation 2022 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Conditions of sale of land by auction

(a)

(b)

(c)
(d)

(e)

(f)

(g)
(h)

The vendor’s reserve price must be given in writing to the auctioneer before the auction
commences.

A vendor bid must not be made unless the auctioneer has, before the start of the auction,
announced clearly and precisely the number of vendor bids that may be made.

The highest bidder is the purchaser, subject to any reserve price.

In the event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer’s
decision is final.

The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is not in
the best interests of the vendor.

A bidder is taken to be bidding on their own behalf unless, before bidding, the bidder has
given to the auctioneer a copy of a written authority to bid for or on behalf of another
person.

A bid cannot be made or accepted after the fall of the hammer.

As soon as practicable after the fall of the hammer, the purchaser must sign the
agreement for sale.

In addition to the conditions above, the following conditions apply to the sale by auction of
residential property or rural land:

(i)

)

(k)

All bidders must be registered in the bidders record and display the identifying number
allocated to the person when making a bid. The bidders record means the bidders record
to be kept pursuant to clause 13 of the Property and Stock Agents Regulation 2022 and
section 68 of the Property and Stock Agents Act 2002.

Subject to clause (l) below, the auctioneer may make only one vendor bid at an auction
of residential property or rural land, and no other vendor bid may be made by the
auctioneer or another person.

Immediately before making a vendor bid the auctioneer must announce that the bid is
made on behalf of the seller or announce ‘vendor bid’.

In addition to the conditions set out above, the following conditions apply to the sale by auction
of co-owned residential property or rural land or the sale of such land by a seller as executor or
administrator:

(1)

(m)

(n)

More than one vendor bid may be made to purchase the interest of a co-owner.

A bid by or on behalf of an executor or administrator may be made to purchase in that
capacity.

Before the commencement of the auction, the auctioneer must announce that bids to
purchase the interest of another co-owner or to purchase as executor or administrator
may be made by or on behalf of the seller.




(o) Before the commencement of the auction, the auctioneer must announce the bidder
registration number of all co-owners, executors or administrators, or a person registered
to bid on behalf of a co-owner, executor or administrator.




SPECIAL CONDITIONS
These are the Special Conditions to the Contract for the Sale and Purchase of Land 2022.
Property: 251391 Baker Proposed Sale of 403 Binna Burra Road Federal NSW 2480

The terms and conditions of the printed Contract (pages 4 to 19 are deemed to be included in the
Contract) to which these Special Conditions are annexed shall be read subject to these Special
Conditions. If there is a conflict between the printed Contract and these Special Conditions, then
these Special Conditions shall prevail. In the interpretation of these Special Conditions words
importing the singular number or plural number shall include the plural number and singular
number respectively and words importing any gender shall include any other gender.

1. Amendments to the Standard Contract

Notwithstanding any other provision in this Contract to the contrary the printed form of
Contract is amended as follows:

(@)  Clause 29.2 - delete "42 days" and insert "30 days".
(b)  Clause 29.7.3 - delete "21 days" and insert "14 days".
(c)  Clause 29.8.3 - delete "21 days" and insert "14 days".

2. Whole Agreement

Notwithstanding any other provision of this Contract, the parties agree that this Contract
containsall promises, representations, warranties or undertakings made or given in relation to
the Property. The parties further agree that no promise, representation, warranty,
undertaking or condition shall be deemed to be implied in this Contract or to arise between
the parties by way of collateral or other agreement or by reason of any promise,
representation, warranty or undertaking given or made by any party to the other on or prior
to the date of this Contract. The existence of any such implication or collateral or other
agreement is hereby expressly negatived.

3. Trade Practice Exclusion, Condition Warranty Exclusion
It is hereby acknowledged that:

(@)  The Purchaser has not been induced to enter into this Contract by any statement made
or given by or on behalf of the Vendor.

(b)  The Purchaser has relied entirely upon suitable enquiries and inspection as to the
condition of the Property before entering into this Contract.

(c)  The Property is purchased in its present state and condition.

AND the Purchaser agrees not to rescind, make any objection requisition or claim for
compensation in relation to any of the foregoing matters.
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4. Notice to Complete

(a)

(b)

It is hereby expressly agreed and declared that at any time after the expiration of the
time for completion as set out herein either party shall be entitled to serve upon the
other a Notice to Complete this Contract requiring the other to complete the same
within not less than 14 days after the date of such Notice and making such time for
completion of the essence of the Contract and both parties acknowledge that any
notice so given by either party shall be valid for all purposes both at Law and in Equity
and that the time for completion of the Contract shall be reasonable and the person
receiving such notice shall not be entitled to make any objection thereto and if the
person receiving such notice shall fail to comply with the same the person giving such
notice shall forthwith be entitled to rescind this Contract BUT PROVIDED ALWAYS that
the person giving such notice shall be at liberty at any time to withdraw the said notice
without prejudice to his continuing right to give any further such notice.

In the event that:

(1) the Vendor is to issue a Notice to Complete to the Purchaser; or

(i) the Purchaser fails to complete the Contract on the completion date,
through no fault or delay on the part of the Vendor; or

(i) provided there is no fault on the part of the Vendor:

(a) theVendororthe Vendor’s mortgagee is required to recalculate either
the sum required to discharge the mortgage or the settlement figures;
or

(b) the completion address is to be other than as nominated by eitherthe
Vendor’s outgoing mortgagee or the Vendor’s Solicitor; or

(c) the Vendor’'s mortgagee makes an additional charge to the
Vendor because of a variation of the completion date,

then the Purchaser shall allow, as an adjustment (“the adjustment”) on completion
in the sum of $440.00 inc GST (to cover, legal costs and other expenses incurred as
a consequence of the delay, as a genuine pre estimate of those additional
expenses), for each time any of the above occurs of the abovementioned events, in
addition to any interest payable by the Purchaser to the Vendor under this Contract
for late completion by the Purchaser. The obligation to pay the adjustment is an
essential term of this agreement and the Vendor is under noobligation to complete
this agreement unless the adjustment provided for in this special condition has
been paid.

5. Interest Payable for Delay in Completion

If the Purchaser shall not complete this purchase by the completion date, without default by
the Vendor, the Purchaser shall pay to the Vendor on completion, in addition to the balance
purchase money, an amount calculated as ten per cent (10%) interest on the balance purchase
money, computed at a daily rate from the day immediately after the date for completion to
the day on which this sale actually is completed. It is agreed that this amount is a genuine
pre-estimate of the Vendor's loss of interest for the purchase money and liability for rates
and outgoings.
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6. Claims by Purchaser

(@)  Notwithstanding any other provision in this Contract to the contrary, the words "5% of
the price" shall be deleted from sub-clause 7.1.1 and replaced with the words "five
hundred dollars ($500.00)".

(b)  Notwithstanding the provisions of Clauses 6 and 7, the parties expressly agree that any
claim for compensation and/or any objection by the Purchaser shall be deemed to be
a requisition for the purposes of Clause 8 entitling the Vendor to rescind this Contract.

(c)  Clause 8.1 — delete the words “on reasonable grounds” and replace them with “at
the Vendor’s absolute discretion”.

7. Alterations to Contract

Each party hereof their legal representative (whether a solicitor or conveyancer) or any
employee of that legal representative up until the date of this Contract to make alterations
to this Contract including the addition of annexures after execution up until the date of this
Contract and any such alterations shall be binding upon the party deemed hereby to have
authorised the same and any annexure so added shall form part of this Contract as if same was
annexed prior to the Contract being executed.

8. Indemnity against Commission

The Purchaser warrants that they were not introduced to the Vendor or the Property by or
through the medium of any real estate agent or any employee of any realestate agent or
any person having any connection with a real estate agent who may be entitled to claim
commission as a result of this sale other than the Vendors agent, if any, referred to in this
Contract, and the Purchaser agrees that they will at all times indemnify and keep indemnified
the Vendor from and against any claim whatsoever for commission, which may be made by
any real estate agent or other person arising out of or in connection with the Purchasers breach
of this warranty, and it is hereby agreed and declared that this clause shall not merge in the
transfer upon completion,or be extinguished by completion of this Contract, and shall continue
in full force, andeffect, notwithstanding completion.

9. Purchase Acknowledgments

(@)  Notwithstanding anything contained herein the Purchaser shall take title subject to the
existing water, sewerage, drainage, gas, electricity and other installations and services
and shall not make any objection thereto or make any requisitions or claim for any
compensation in respect thereof on the ground that any connection passesthroughany
other Property or that any connection to any other Property passes through the
Property hereby sold.

(b)  The Purchaser acknowledges and warrants that it has satisfied itself with its owns
enquires, information, knowledge and judgement concerning the Property, the Land
and its boundaries, its fencing and all other improvements making up the Property, and

Purchases the Property:

(i) In its present condition, location, state of repair and/or approval;
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(i) Subject to all defects latent and patent;
(iii)  Subject to any infestations and dilapidation;

(iv)  Subject to all existing water, sewerage, drainage and plumbing services and
connections in respect of the Property; and

(v)  Subject to any non-compliance, that is disclosed herein, with the Local
Government Act or any Ordinance under that Act in respect of any building on
the land.

(c)  The Purchaser agrees not to seek to terminate, rescind or make any objection
requisition or claim for compensation or require the Vendor to do anything about the
state of such items or matters arising from the Purchaser’s acknowledgment in this
clause and shall remain at all times the Purchaser’s risk.

10. Searches and enquiries

Prior to making this Contract, the Purchaser shall be deemed to have made all necessary
enquiries regarding any of the matters referred to in Schedule 1 of the Conveyancing (Sale of
Land) Regulations 2017 (NSW) and the manner in which the land may or may not be affected
thereby and, without limiting the generality hereof, any other restriction or prohibition
whether statutory or otherwise as to the permitted developments on the Property or the use
to which the Property may be put AND the Purchaser cannot make a claim or objection or
requisition about such matters.

11. NOT USED
12. Exchange by Email or PDF Contract

(@)  This Contract may be signed in any number of counterparts with the same effect as if
the signatures to each counterpart were on the same instrument.

(b)  Execution by either or both of the parties to the Contract of an email copy of this
Contract and transmission by email of a copy of the Contract executed by that party to
the other party or the other party’s solicitors shall constitute a valid and binding
execution of this Contract by such party or parties.

(c)  The parties agree to the use of electronic signatures as a valid form of execution.

(d)  For the purposes of the Electronic Transactions Act 1999 (Cth) and Electronic
Transactions Act 2000 (NSW) (or the appropriate Act as amended) each of the parties

consents to receiving and sending the Contract electronically.

()  No original documents will be sent via post unless it is requested in writing and at the
cost of the party requesting the original document.

13. Electronic Settlement

(a)  The parties agree to settle this sale electronically in accordance and compliance with the
Electronic Conveyancing National Law.
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(b)

(c)

(d)

(f)

(8)

(h)

The provisions of this Contract continue to apply as modified by the electronic
settlement procedures unless for any reason a party notifies the other in writing that
settlement can no longer be conducted electronically at which time the matter will
proceed as a paper settlement. In this event any disbursements incurred will be shared
equally by the parties and adjusted at settlement but each party shall pay their own
costs.

Within 7 days of exchange the Vendor will open and populate the electronic workspace,
including the date and time of settlement and invite the Purchaser and any discharging
mortgagee to join, failing which the Purchaser may do so.

Within 7 days of receipt of the invitation the Purchaser must join and create an
electronic transfer and invite any incoming mortgagee to join.

Settlement takes place when the financial settlement takes place.

Anything that cannot be delivered electronically must be given to the relevant party
immediately following settlement.

If time is of the essence of the transaction and settlement fails to proceed due to a
system failure then neither party will be in default. If electronic settlement cannot be
re-established the next working day the parties must settle in the usual non-electronic
manner as soon as possible but no later than 3 working days after the initial electronic
failure unless otherwise agreed.

Any notice served on a party in the electronic workspace must also be served in
accordance with the condition of this Contract relating to service of notices.

14. Electronic Signatures

(a)

(b)

(c)

(d)

The parties agree to accept, for the purposes of exchange of Contract, signatures by
either the Vendors or Purchasers which are provided by way of photocopy, email or
any other form of electronic signatures.

The parties agree that the exchange of Contract as set out in Special Condition 12
above shall constitute a valid and binding Contract between parties and that the
original signed front page of the Contract is not required to be provided by the other

party.

The parties agree that they shall not make any requisition, objection, claim or delay
completion due to the manner of execution of this Contract as at the exchange date
nor the original signed front page of the Contract being provided between exchange
and completion.

Where the Contract is signed electronically, the parties agree and accept that where a
witness is required, that the Contract has been witnessed remotely under Part 2B of
the Electronic Transactions Act 2000 (NSW).

15. Inclusions
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16.

17.

18.

19.

20.

21.

The Vendor hereby discloses, and the Purchaser acknowledges and agrees that the Vendor
gives no warranty whatsoever as the state of repair, condition or fitness for purpose of any
item listed in the inclusions and the Purchaser will take title to all such listed items subject to
all and any defects which exist on completion. In particular, the Vendor does not warrant that
any such listed item will be in good working order on completion.

Requisitions

(a) The Purchaser acknowledges that the Vendor has no knowledge of matters which
occurred before taking possession of the Property which is the subject of this sale.

(b) The Purchaser cannot make any requisitions under, or in connection with,this Contract
other than a requisition concerning title to the Property.

(c) Despite anything in the Contract or under the general law, the Purchaser agrees that the
form of Requisitions on Title which shall be submitted pursuant to printed condition 5 of
the Contract shall only be in the form annexed hereto and marked “A”.

Order on Agent

It is an essential term of this Contract that the Purchaser (or their representative) must upload
the Order on the Agent to the PEXA Workspace which is to be sent to the Vendor (or their
representative) and the Agent at settlement, via the PEXA Workspace.

Adjustments

The parties agree to adjust all usual outgoings and all amounts under the Contract on
settlement, however, if any amount is incorrectly calculated, overlooked or an error is
made in such calculations the parties agree to correct such error to reimburse eachother
accordingly after settlement. This clause shall not merge on completion.

FIRB

The Purchaser indemnifies the Vendor against all liability, loss, damage and expensesthe
Vendor may suffer or incur as a direct or indirect consequence of a breach of the promise
contained in clause 22.1.

Fencing

The Purchaser cannot make a claim, objection or requisition or rescind or terminate if it should
be found that any boundary of the Property be not fenced or that any boundary wall or fence
on any other part of the Property shall not be upon or within such boundary.

Death or Incapacity

Notwithstanding any rule of law or equity to the contrary, should either party, or if more than
one any one of them, prior to completion die or become mentally ill, as defined in the Mental
Health Act, or become bankrupt, or if a company, go into liquidation, then either party may
rescind this Contract by notice in writing forwardedto the other party and thereupon this
Contract shall be at an end and the provisionsof clause 19 hereof shall apply.

MLC:FR:251391 Bangalow Conveyancing Special Conditions (June 2024) Page 6 of 11



22. NOT USED

23. Smoke alarms

The Vendor warrants that they will install smoke alarms prior to settlement that comply with
Australian Standard AS 3786.

24. Release of Deposit

(a)

(b)
(c)

The Purchaser agrees and acknowledge that by their execution of this Contract they
irrevocably authorise the Vendor’s agent to release to the Vendors such part of the
deposit moneys as the Vendors shall require to use for the purpose of a deposit on any
piece of real estate that the Vendors negotiate to purchase between the date hereof
and the date of settlement hereof.

The Vendor warrants that the deposit will be held in the trust account of either another
solicitor or real estate agent as stakeholder.

The Vendor will not authorise the use or release of the deposit should it be requested
by another party to be used as a deposit on any other Property.

25. COvVID-19

If any event, matter or circumstance occurs, including but not limited to introduction of
legislation by any level of government unless that legislation specifically states that the
legislation cannot be Contracted out of, in connection with the Coronavirus (Covid-19) and/or
any other Epidemic, Pandemic or outbreak of infectious disease or any derivative, mutation or
strain of such viruses, or the threat or perceived threat of any of these then the party affected
cannot terminate or delay requirement in the Contract nor shall they be entitled to reduced
payments and or abatement of payments required pursuant to the Contract due to the event,
matter or circumstance. The Contract is not void or voidable due to that event, matter or
circumstance nor should a term be implied into the Contract due to that event, matter or
circumstance.

26. Rural Provisions

(a)

(b)

MLC:FR:251391

The Purchaser acquires the Property with the fences, as they are whether they are on
the correct boundary lines or not and whether they are ‘give and take fences’ and in
their present condition and state of repair. The Vendor is under no obligation to fence
or repair fencing before completion.

The Purchaser acquires the Property subject to all roads traversing the Property fenced
or unfenced with gates and grids or otherwise subject to any road reservations
enclosure permits or otherwise.

The Purchaser acquires the Property subject to all existing water licences, if any, and

the Vendor will on completion sign all such documents as required by the Purchaser
for the transfer of such licences.
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217.

28.

29.

30.

31.

32.

33.

34.

(d)  The Purchaser will not make any objection, requisition or claim for compensation nor
have any rights of rescission or termination due to the Vendor not holding anylicence
from any responsible authority relating to the use and occupation of the Property and
its roads, rivers, water, crops, pests, diseases, fencing and other regulated farming
activities.

NOT USED
NOT USED
NOT USED
On Site Sewage Management System

The Vendor discloses and the Purchaser acknowledges that the on-site sewage management
system servicing the Property may not comply with Council’s requirements and the Purchaser
shall make no objection, requisition or claim for compensation, delay settlement, rescind or
terminate the Contract by reason of such non-compliance.

Unapproved Dwelling and / or Structure

The Vendor discloses and the Purchaser acknowledges that the Shed’s kitchen and bathroom
on the Property are not approved by Council or required authorities. The Purchaser
acknowledges these non-approvals and accepts these dwellings and structures in their
current condition and state of repair as at the date of exchange of Contractsand that they
cannot make any objection, requisition or claim for compensation or delay settlement in
relation to this disclosure.

Solar Panels
The parties agree as follows:

(@)  whether or not any benefits currently provided to the Vendor by agreement with the
current energy supplier with respect to feed-in tariffs pass with the sale of thisProperty
is a matter for enquiry and confirmation by the Purchaser.

(b)  the Purchaser agrees that they will negotiate with the current energy supplier or an
energy supplier of their choice with respect to any feed-in tariffs for the electricity
generated or any other benefits provided by the said solar panels and the Purchaser
shall indemnify and hold harmless the Vendor against any claims for any benefits
whatsoever with respect to the said solar panels.

(c)  the Vendor makes no representations or warranties with respect to the solar panels in
relation to their condition, state of repair, fitness for the purposes for which they were
installed, the in-put to the electricity grid or any benefits arising from any electricity
generated by the said solar panels.

NOT USED

NOT USED
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35. Guarantee for corporate purchaser

In consideration of the vendor contracting with the corporate purchaser, the guarantor
guarantees the performance by the purchaser of the purchaser’s obligations under the
contract and indemnifies the vendor against any loss suffered or costs incurred as a result of
any default by the purchaser in its obligations under the contract. The guarantor is jointly and
severally liable with the purchaser under the contract and the vendor can take action against
the guarantor before, or at the same time as, taking action against the purchaser. This
guarantee is binding on the guarantor, their executors, administrators, and assignees. If the
vendor assigns any benefit under the contract then this guarantee is available to the assignee.

SIGNED by )
the guarantor in the presence of: )
Signature
Signature of witness
Print name of witness
Vendor Purchaser
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ANNEXURE “A”

REQUISITIONS ON TITLE

Vendor: Colin Ronald Baker Joelle Marie Desiree Baker

Purchaser:

Property: 403 Binna Burra Road, Federal NSW 2480

The following requisitions do not cover matters that are normally covered by pre contract enquiries,
the law and the contract.

All properties

1. Are there any restrictions on the right of the registered proprietor to convey to the purchaser
the property and inclusions free of encumbrances and with vacant possession?

2. Are there any encroachments by or upon the property?

3. Has the construction and use of the improvements erected on the property been approved by
the responsible authorities and comply with their requirements?

4. Is the vendor aware of anything that affects the use of the property that is not immediately
apparent to the purchaser on normal inspection?

5. Are there any advices, proposals, enquiries, notices, claims or disputes that might affect the
property?

If rural
1. Are there any notices from neighbours or any public authorities requiring compliance?

2. All agreements written, oral or by usage not disclosed in the contract relating to such matters
as farming, grazing, share farming, agistment, sharing of plant and facilities, use of water,
passage through the property should be disclosed and must be terminated, and plant and
equipment not the subject of the sale removed from the property prior to completion.

3. Are there any give and take fences?
4. Are there any agreements with neighbours relating to fencing?

5. Are there any licences or agreements relating to pipelines, soil conservation or timber
harvesting?

6. Has the vendor any water licence or rights under the Water Management Act 20007?

7. Are there any access roads or tracks to this property or to adjoining properties through this
property that are not public roads?

8. Are there any enclosure permits that attach to the property?

9. Are there any notices or issues outstanding relating to stock diseases, chemical pollution or
noxious weeds?
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10. Are there any matters that specifically affect the property under legislation relating to Native

Title, Aboriginal Land Rights, threatened species, native vegetation conservation or National
Parks and Wildlife?

11. Isthere any application to the Crown for purchase or conversion of a holding?

12. Isthere any amount due to the Crown by way of rent or balance of purchase money on any part
of the property?
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INS TRUMENT SETTING OUT TERMS 0OF EASEMENTS AND RESTRICTITONS A5
76 USER INTENDED TO BE CREATED PURSUANT TO SECTEON 888 -
OF THE CONVEYANCING ACT, 1919,
(Sheet 1 ofF 1 Shestit)
PART 1
Depasited Plan No- Subdivision of land in Certif{icale
. of Tikle Valume 10644 Folia 47
CFEB12358 - cavered by Couneil Clerk's Cerctificate
Ma.76/80.
Full Name and address of RAYHMHOND GEORGE EVERILNGHAM of
Praoaprietor of Lthe land: Dunaon Road,LlLismore
1 - Edentiky of esascement ov e o _ - o
reolricliom rirsbly roferxed Fnsemenkt For waker supply 3 wide
to in abobvementioncd plan: -
Schedule of lobs etc. affecked.
Lat burdened Lofts benefilaod
14 11 .
12 N
13

PART 2

1. Terms of Eoscomenk for wakber supply fFfirstly referred Lo in the abowve —
mentionod plan.

Full and free righk For every persorn who is ok ooy Eime entikbtled to an
fFstabe ar interest in possession in the lond horein indicated as bkthe land
benefited or any part thereof wikh which Ehe right shall be capable of
enjayment ( herocincfter callod Lhe porson antilkled) and overcy persaon
authorised by him fFrom time to timc and alk nall btimes to draw water across
and through Ethe 1land herein indicated as the land bLurdened TODGETHER WITH
the right Eo install and maointaoin a pump and mobtor engine and ko lay

place and meaintoin o line of pipes bBeneukh the surfaece af the land burdened
and TOUGETHER WITH Ethe right for the percson enbitled and every poersaon
aukthorised by him with any tools implomenlts orT mochinery neceoasary faor

the purposec to enpkEer upon the land burdened and remain Lhaere Mo any
reosanoble time fTor bthe purpopse ofF l1aying inspecting cleansing repairing
maintaining or rencwing such pump and motor engine onmd 1linme of pipes or

any park tEhercof and fFor ony of the purposes aforesoid to open Lhe soil

ofF the land burdened to such extenlk ns may be nocessory provided thalk Ehe
person entitled and the peorsons authorised by him will take 21l reasocnable
precautions ta ensure as liktle disturbance as possaible ko tho surfaco

BF the Luand burdened ond will rostore tholbl surFace as necarcly ao procticable N
to iks originnl condilion.

SHEET MUST NOT BE FOLDED OR CREASED

Nome of person empowercd to relcagse wary orn mocdilFy restriclbkion relferred
to in obovementioncd plaon

Ak
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DESCRIPTION
OF LAND

Nota (2)

TRANSFEROR  *

(registered
proprietor of -
tarvient renament)

Nota (5)

Note ()

TKNSFEREE

registered
¢ roprictor of
Somtn:nt tanemant)

Note (b}

PRIOR
ENCUMBRANCES

Note (d)

EXECUTION *
Note (8}

Nota (o)

TO BE COMPLETED
PY LODGING PARTY

Nates {f) and {g)

OFFICE USE ONLY

Vb

T0277 3dhnce use onar '

AL l.-n‘r‘
TRANSFER®" w. y;:”'”:'}l ;zl 3 ,.:}
16 :
“M s g .

GRANTING EASEMENT
Deminane Tenamant {Land benaflted)

REAL PROPERTT ACT, 1900
(See Instructions for Completion on back of form)

Sarvient Tenement {Land burdened)
Tarrent Title Referenca

Torrans Titls Refarence |

vOoL. 14273 FOL B9 VOL., 14273 FOL. 87

RAYMOND GEDRGE EVERINGHAM of Lismare Farmer

1
1.

OFMICE USE ONLY Jf ¢

{the abovenamed TRANSFEROR) heraby acknewledges recoipt of the comsideration of § 1, G0
and TRANSFERS and GRANTS * g0’ Fagepent for Water Supply 3 wide as shown on ;

Plan annexed hereto and marked narPag "Proposed Easement for | ¥
Water Supply 3 wide" _" )

# PLAM REFILED
AS DP. H6I5%

aut of the servient tenement and appurtenant to tha dominant teaement to the TRANSFEREE | B

ANTHEA LEOWIE PIDDINGTON of 20 Carrara Road, Carrara )
TOGETHER with Full and fres right for every person who is at any time entitled
to an Estate or interest in possession in the land herein indicated as ths ]
i1and hensfited or any part thersof with which the right shall be capable of 8
{CONTINUED ON ANNEXURE HERETG)
subject to the following PRIOR ENCUMBRANCES: I,

1 (1 g

A

EN
o
Eal
g
L
O
\

DATE OF TRANSFER warvues 1982
We hereby cardfy this ¢ealing to be correct for the purposes of the Rea! Property Act, 1900,

Signed In my preasence by the transfaror who ix personally known eo ma .
Aﬁ oty !

Sigracure of Witnest

A H. PALMER !
e SRR T y
LISMORE

Addrasz and mecupation of Witnas

: 7 Signatura n('lﬁmflrur

Signed In my presence by the transferee who Is personally known to me

Signutura of Witnam

Name of Yitaws (PLOCK LETTERS)

(23

Shgnture of Tramberan 5

<OACATOR, ;
J - cuntman

Adéren and accupasion of YYiinen

LODGED BY LOCATION OF DOCUMENTS
et OTHER
M"“""’ Lw_rd—«—_a_’v > Herewith.
)’)6 G147 - In R.C.0. with .
$ ’/ Produced by HHAYE {
e Wly
Delivery Box Numlrfﬂ. ;r'q k , ﬁ
Extra Fea | Cheffked REGISTERED L \ - ‘e -19 & 7
?’ lewle ~3L gy
47 )
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AP 38
INSTRUCTIONS FOR COMPLETION

This dealing should be maried by the Commissloner of Stamp Duties before lodgment ac the Reglstrar General's Offics,
Typewriting and handwriting should ba clear, legible:and tn per black non-copylng knk.
Altarationg ara not to ha made hy eratura) the worcs rejactad ara 1o be ruled theough and Infriatiad by the parties to the dealing.

If sho space provided I insuflicient, sddicional wheeta of che same size and quality of paper and having the same margins as this form should be used. Each additional sheet must be
Identified 25 an annexure and signed by the parties and the attesting witnesses.

Regliterad mortgagees, chargees and lessces of the servient tanamant should sansant ta the grant of sasemant! stharwits, the mortgmgs. chargs or faxre thould be notad in the
mamerandum of prlar ancumbrancas.

Rula up all blanks,
‘The following Irstructions relste to the side notes on the form,

{a) Deseriptlon of land. TORRENS TITLE REFERENCE.—Insert the currant Follo Identifiers or Volume and Follny of tha Certificatss of Title/Crown Grants for both the dominant
and servient tenements, e.g.. 135/5Pi2345 or Vol, 8514 Fol. 126.

(b} Show the full name, address and occupation wr dexcription.

{¢) State tha nature of the easemant (see, e.g.. sactlon |BIA of the Conveyancing Act. 1919), and accurately describa the site of the sasement. The transfer and grant must
comply with saction 88 of the Conveyancing Act, 1319,

(d) In the memorandum of prier encumbrances state only the registerad number of any mortgage, lease or charge (excapt where tha consens of the mortgages, lessee or chargow
1s furnished), and of any wri recorded In tho Register,

{e) Execution. .
GENERALLY 0) Should thers be InsuMicient space for che sxecution of thiz dealing, ves a0 snnexurs thasc.
' {i) The :l'l'ﬁﬂ:ltl of wrr:ctg:la' under “:.' Mﬁr;npmr m:t. 1900 cust be sigred by all parties to cha tranafer, sach parsy 1o sxucuce the dualing in the presance of im sdult witnes,
not hming & parsy o the demling, tu whom pursonally kaown.

Ths soflcitor for the transfares may sign the cartificate on behalf of the traniforae, the salititer’s name (nat that of his firm) t= ba typewrittan or printad wdjacant e his dignatura.
Any parton falily or nagllgantly eartllylng i Nable to the padslties providad by section 117 of cha Reat Property Act, 1900,
ATTORNEY GiIl} If tha tracafer ls axecuted by B0 3630FNay for che transferas pursuant o a roglitored power of attorney, the ferm of artascarion must ses out the {ull name af the attornay. wnd the
. form af exscutlan must Indleate the eaurcy of bl sutharlty, g “AB :r hﬂ attornay {or recelvar or dmng'au. s the cate msy ba) XY purtuant to power of ttarnsy registered
% Book No. o und 1 declara that | have no notica of tha revoeation of the sald powsr of attorney™,

20 AUTHONITY ({iv) ¥ the transfer is sxecuced aursuane te an authoricy {other then spacifiad In {iN) the form of axecutlon must Indleata tha statutary, ludizial ar athar sutharty purtuant to which
tha transfer has basn exacLted.

.
. CORFORATION (v} Htho transier Iy sxecutad by & col tion undar sesl, the form of sxecution should include » statement that tha st has basn properly aficad, a.p.. in sezardanes with the Artlcle
N af Axtaelation of tha eorpovation. ' parson artasting the afixing of tha sal must stata his pasition {e.g., diractor, sscretary) in the corporation.

{1} insert the name, postal address, Gocument Exchange reference, talophene number, and delivery box rumber of the lodging party.

. {8} The lodging ran 1s to complets the LOCATION OF BOCUMENTS panal.  Plaza o tick In the appropriata hax to indieata the whersabouta of tha Certlficats of Title. List,
In an lbtrev auj form, other documents lsdged, o.g., stat. dec. for statutory datlaration. pbte for probate, L{A for letters of adminlstration. Q

OFACE USE ONLY

v, PROP FIRST SCHEBULE DIKECTIONS
NAMES:
FOLIO IDENTIFER h] NoJ(C) SHARE {(D} [(B)} NAME AND DESCRIFTION
¥
I
SECOND SENEDULE & STHER DIRECTIONS .
{
2o SO - O b /1Y) 1~ ® oeAls
-
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ANNEXURE TO TRANSFER GRANTING EASEMENT
R.G.EVERINGHAM TO A.L,PIDDINGTON
DATED: 1982

enjoyment (hereinafter called the person gntitled} and every person
authorised by him from time te time and at all times to draw water
sufficient for domestic household use and stock purposes across and
through the land herein indicated ae the land burdened TOGETHER WITH
the right to install and maintain a pump and motor engine and to lay
place and raintain a line of pipes beneath the surface of the land
burdened and TOGETHER WITH the right for the person antitled and
every person authorised hy him with any tools implements or machinery
necessary for the purpose to enter upon the land burdened and remain
there for £ny reasonable time for the purpese of laying inspecting
cleansing repairing maintaining or renewing such pump and motor engine
and line of pipes or any part thereof and for any of the purposes
aforesaid to open the goil of the land burdened to such extent as may
be necessary provided that the person entitled and the persons
authorised by him will take sll ressonable precauticns to ensure

as little disturbance as possible to the surface af the land burdenad
and will restore that surface as nearly as practicable to its

original condition.

The persons empowered to release vary or modify the within Fasement
ara:t

) The Registered Proprietors for the time being
o of the land benefited.

Signed in ny presence by the Transferor)
who is personally known to me

)
- signature of Witness . ) x
A1 PALNER S g e
- Name of Wié&g&g“' ) Signature of Transferor
----------- T EEEEEEEEE R NN N N )
Address and occupation of witness
)

Signed in my presence by the Tranaferee)
who is personally known to me

)
l..lll.l‘ll..""l‘.."-'vo..l (’.—'.
Signature af witneas ) YT YRR R I R LR B

1

..-a----.--.-o--ntlliil&lll!l ) Signaturg 0 ransrerees
Name of Wikness SOLI O
e e U ) J o e MOemEN
Address and occupatien of witness

)
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Your Reference: 251391

BYRON
InfoTrgack _ SHIRE
ecertificates@infotrack.com.au COUNCIL

PLANNING CERTIFICATE PURSUANT TO
SECTION 10.7(2) ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

Property: 403 Binna Burra Road FEDERAL 2480
Description: LOT: 12 DP: 612387

Parish: Clunes

County: Rous

Parcel No: 105860

1 Names of relevant planning instruments and DCPs

(1) The name of each environmental planning instrument and development control
plan that applies to the carrying out of development on the land.

Byron Local Environmental Plan 2014
State Environmental Planning Policies — refer to Annexure 1
Byron Shire Development Control Plan (DCP) 2014

(2) The name of each proposed environmental planning instrument and draft
development control plan, which is or has been subject to community
consultation or public exhibition under the Act, that will apply to the carrying out
of development on the land.

Draft State Environmental Planning Policies — refer to Annexure 1

Planning Proposals — refer to Annexure 2.

PO Box 219 Mullumbimby NSW 2482 (70 Station Street)
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Zoning and land use under relevant planning instruments.

The following matters for each environmental planning instrument or draft
environmental planning instrument that includes the land in a zone, however
described:

(@) the identity of the zone, whether by reference to —
(i) aname, such as “Residential Zone” or “Heritage Area” or
(i) anumber, such as “Zone No 2(a)”,
(b) the purposes for which development in the zone -
(iii) may be carried out without development consent, and
(iv) may not be carried out except with development consent, and
(v) is prohibited.

(c) whether additional permitted uses apply to the land,

(d) whether development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the fixed
minimum land dimensions,

(e) whether the land is in an area of outstanding biodiversity value under the
Biodiversity Conservation Act 2016,

(f)  whether the land is in a conservation area, however described,

(g) whether an item of environmental heritage, however described, is situated on the
land.

BYRON LOCAL ENVIRONMENTAL PLAN 2014

2(a) — (b) Land zoning & permissibility of development
Zone RU2 Rural Landscape
Objectives of zone

* To encourage sustainable primary industry production by maintaining and enhancing
the natural resource base.

* To maintain the rural landscape character of the land.

+ To provide for a range of compatible land uses, including extensive agriculture.

» To enable the provision of tourist accommodation, facilities and other small-scale rural
tourism uses associated with primary production and environmental conservation
consistent with the rural character of the locality.

» To protect significant scenic landscapes and to minimise impacts on the scenic quality
of the locality.

Permitted without consent

Environmental protection works; Extensive agriculture; Home-based child care; Home
occupations

Permitted with consent

Agricultural produce industries; Agriculture; Airstrips; Animal boarding or training
establishments; Aquaculture; Artisan food and drink industries; Business identification
signs; Camping grounds; Cemeteries; Centre-based child care facilities; Community
facilities; Crematoria; Depots; Dual occupancies; Dwelling houses; Eco-tourist facilities;
Environmental facilities; Extractive industries; Farm buildings; Flood mitigation works;
Forestry; Funeral homes; Garden centres; Health consulting rooms; Helipads; Home
businesses; Home industries; Hostels; Industrial retail outlets; Industrial training facilities;
Information and education facilities; Landscaping material supplies; Livestock processing
industries; Neighbourhood shops; Places of public worship; Plant nurseries; Recreation
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areas; Recreation facilities (indoor); Recreation facilities (outdoor); Respite day care
centres; Restaurants or cafes; Roads; Roadside stalls; Rural supplies; Rural workers’
dwellings; Secondary dwellings; Stock and sale yards; Storage premises; Tourist and visitor
accommodation; Transport depots; Truck depots; Veterinary hospitals; Warehouse or
distribution centres

Prohibited

Backpackers’ accommodation; Hotel or motel accommodation; Serviced apartments; Any
other development not specified in item 2 or 3

Regard must be had for other clauses in Byron Local Environmental Plan 2014, which may
affect the purpose for which development may be carried out.

2(c)

2(d)

2(e)

2(f)

2(9)

No additional permitted uses apply to the land.

The dimensions of the land have no bearing as to whether or not a dwelling-house may
be erected on the land. Further information in regard to whether a dwelling-house is
permissible with the consent of council is contained in Section 10.7(5) of this certificate
(if applied for).

The land is not in an area of outstanding biodiversity value under the Biodiversity
Conservation Act 2016

The land is not in a conservation area

An item of environmental heritage is not situated on the land

Contributions

(1)

(2)

()

(4)

(1)

The name of each contributions plan under the Act, Division 7.1 applying to the
land, including draft contributions plans.

If the land is in a region within the meaning of the Act, Division 7.1, Subdivision
4—

(a) the name of the region, and

(b) the name of the Ministerial planning order in which the region is identified.

If the land is in a special contributions area to which a continued 7.23
determination applies, the name of the area.

In this section—

continued 7.23 determination means a 7.23 determination that—
(a) has been continued in force by the Act, Schedule 4, Part 1, and
(b) has not been repealed as provided by that part.

Note—
The Act, Schedule 4, Part 1 contains other definitions that affect the interpretation
of this section.

Applications lodged after 21 November, 2001 and prior to 1 January 2013 are subject
to contributions levied in accordance with the Byron Shire Council Section 94
Development Contributions Plan 2005 (incorporating Amendment No 1) for community
facilities, open space, roads, car parking, cycleways, civic and urban improvements,
shire support facilities and administration. The Byron Shire Council Section 94
Development Contributions Plan 2005 (incorporating Amendment No 1) remains in
force for the purposes of collection of contributions levied under its terms.
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Applications lodged after 1 January 2013 are subject to contributions levied in
accordance with the Byron Shire Developer Contributions Plan 2012 (Amendment No
2). The plan is split into two parts, Part A being the Byron Section 94 plan that applies
to all residential development and Part B being the Byron Section 94A plan that applies
to all non residential development.

(2) The land is not in a region within the meaning of the Act, Division 7.1, Subdivision 4.

(3) The land is not in a special contributions area to which a continued 7.23 determination
applies.

Complying Development

(1) If the land is land on which complying development may be carried out under
each of the complying development codes under State Environmental Planning
Policy (Exempt and Complying Development Codes) 2008, because of that Policy,
clause 1.17A (1) (c) - (e), (2), (3) or (4), 1.18(1)(c3) or 1.19.

(2) If complying development may not be carried out on the land because of 1 of
those clauses, the reasons why it may not be carried out under the clause.

(4) If the council does not have sufficient information to ascertain the extent to which
complying development may or may not be carried out on the land, a statement
that—

(@) arestriction applies to the land, but it may not apply to all of the land, and
(b) the council does not have sufficient information to ascertain the extent to
which complying development may or may not be carried out on the land.

(5) If the complying development codes are varied, under that Policy, clause 1.12, in
relation to the land.

Complying development under General Housing Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Complying development under Low Rise Housing Diversity Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Complying development under Pattern Book Development Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Complying development under the Greenfield Housing Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Note:

From 6 July 2021 Complying Development on Greenfield Housing sites may only take place
under the Greenfield Housing Code and not the Housing Code.
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Complying development under the Rural Housing Code

Because of the provisions of clause 1.19 of SEPP (Exempt & Complying Development
Codes) 2008, complying development may not be carried out on any part of the land as the
land is wholly unsewered land in a drinking water catchment identified in Byron Local
Environmental Plan 2014.

Complying development under the Agritourism and Farm Stay Accommodation Code

Because of the provisions of clause 1.19 of SEPP (Exempt & Complying Development
Codes) 2008, complying development may not be carried out on any part of the land as the
land is wholly unsewered land in a drinking water catchment identified in Byron Local
Environmental Plan 2014.

Complying development under the Industrial and Business Buildings Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Complying development under the Container Recycling Facilities Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Complying development under the General Development Code and Housing
Alterations Code

Because of the provisions of clause 1.19 of SEPP (Exempt & Complying Development
Codes) 2008, complying development may not be carried out on any part of the land as the
land is wholly unsewered land in a drinking water catchment identified in Byron Local
Environmental Plan 2014.

Complying development under the Industrial & Business Alterations Code,
Subdivision Code, Demolition Code and Fire Safety Code

Complying development may be carried out on any part of the land.
Exempt development

(1) If the land is land on which exempt development may be carried out under each of
the exempt development codes under State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008, because of that Policy, clause
1.16(1)(b1)-(d) or 1.16A.

(2) If exempt development may not be carried out on the land because of 1 of those
clauses, the reasons why it may not be carried out under the clause.

(3) If the council does not have sufficient information to ascertain the extent to
which exempt development may or may not be carried out on the land, a
statement that—

(a) arestriction applies to the land, but it may not apply to all of the land, and
(b) the council does not have sufficient information to ascertain the extent to
which exempt development may or may not be carried out on the land.

(4) If the exempt development codes are varied, under that Policy, clause 1.12, in
relation to the land.
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Exempt development may be carried out on the land.
Affected building notices and building product rectification orders
(1) Whether the council is aware that -
(@) an affected building notice is in force in relation to the land, or

(b) a building product rectification order is in force in relation to the land that
has not been fully complied with, or

(c) a notice of intention to make a building product rectification order given in
relation to the land is outstanding.

(2) In this section —

affected building notice has the same meaning as in the Building Products
(Safety) Act 2017, Part 4.

building product rectification order has the same meaning as in the Building
Products (Safety) Act 2017

(1) The council is not aware of any affected building notice (within the meaning of Part 4
of the Building Products (Safety) Act 2017) that is in force with respect to the land.

(2) Council is not aware of any outstanding notice of intention to make a building product
rectification (within the meaning of the Building Products (Safety) Act 2017) having
been given with respect to the land.

Land reserved for acquisition

Whether an environmental planning instrument or proposed environmental planning
instrument referred to in section 1 makes provision in relation to the acquisition of the
land by an authority of the State, as referred to in the Act, section 3.15.

BYRON LOCAL ENVIRONMENTAL PLAN 2014

No provision is made for acquisition of the land.

PROPOSED ENVIRONMENTAL PLANNING INSTRUMENT

Not applicable.

Road widening and road realignment
Whether the land is affected by any road widening or road realignment under—

(a) Division 2 of Part 3 of the Roads Act 1993, or
Not affected

(b) any environmental planning instrument, or
Not affected

(c) any resolution of the council

Not affected
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10

11

Flood related development controls

(1)

(2)

3)

If the land or part of the land is within the flood planning area and

subject to flood related development controls.

It is undetermined if the land or part of the land is within the flood planning area and
subject to flood related development controls.

If the land or part of the land is between the flood planning area and the
probable maximum flood and subject to flood related development
controls.

It is undetermined if the land or part of the land is between the flood planning area and
the probable maximum flood boundaries and subject to flood related development
controls.

In this section—

flood planning area has the same meaning as in the Flood Risk Management Manual.
Flood Risk Management Manual means the Flood Risk Management Manual, ISBN
978-1-923076-17-4, published by the NSW Government in June 2023.

probable maximum flood has the same meaning as in the Flood Risk Management
Manual.

Council and other public authority policies on hazard risk restrictions

(1)

(2)

(a)

(b)

Whether any of the land is affected by an adopted policy that restricts the
development of the land because of the likelihood of land slip, bush fire, tidal
inundation, subsidence, acid sulfate soils, contamination, aircraft noise, salinity,
coastal hazards, sea level rise or another risk, other than flooding.

In this section—

adopted policy means a policy adopted—

(a) by the council, or

(b) by another public authority, if the public authority has notified the council
that the policy will be included in a planning certificate issued by the
council.

The land is affected by a policy adopted by the council or another public authority and
notified to the council that restricts the development of the land because of the
likelihood of land slip, bushfire, tidal inundation, subsidence, acid sulphate soil and any
other risk (other than flooding) known as:

Contaminated Land Management Policy 2024.
The land or part of the land is identified as bush fire prone land in Council's records.

The land is not affected by a policy adopted by another public authority and notified to
the council for the express purpose of its adoption by that authority being referred to in
planning certificates issued by the council that restricts the development of the land
because of the likelihood of land slip, bushfire, tidal inundation, subsidence, acid sulfate
soil and any other risk (other than flooding).

Bush fire prone land
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12

13

14

15

16

(1) If any of the land is bush fire prone land, designated by the Commissioner of the
NSW Rural Fire Service under the Act, section 10.3, a statement that all or some
of the land is bush fire prone land.

(2) If none of the land is bush fire prone land, a statement to that effect.

The land or part of the land is identified as bush fire prone land in Council's records.

Loose-fill asbestos insulation

If the land includes residential premises, within the meaning of the Home Building Act

1989, Part 8, Division 1A, that are listed on the Register kept under that Division, a

statement to that effect.

The land does not include any residential premises (within the meaning of Division 1A of Part

8 of the Home Building Act 1989) that are listed on the register that is required to be

maintained under that Division.

Mine subsidence

Whether the land is declared to be a mine subsidence district, within the meaning of
the Coal Mine Subsidence Compensation Act 2017.

The land is not proclaimed to be a mine subsidence district.

Paper subdivision information

(1) The name of a development plan adopted by a relevant authority that —
(a) applies to the land, or
(b) thatis proposed to be subject to a ballot.

(2) The date of any subdivision order that applies to the land.

Words and expressions used in this section have the same meaning as in this
Regulation, Part 10 and the Act, Schedule 7.

(1) Not applicable.

(2) Not applicable.

Property vegetation plans

If the land is land in relation to which a property vegetation plan is approved and in
force under the Native Vegetation Act 2003, Part 4, a statement to that effect, but only if
the council has been notified of the existence of the plan by the person or body that

approved the plan under that Act.

A property vegetation plan under the Native Vegetation Act 2003 or private native forestry
plan under the Local Land Services Act 2013 does not apply to the land.

Biodiversity stewardship sites

If the land is a biodiversity stewardship site under a biodiversity stewardship
agreement under the Biodiversity Conservation Act 2016, Part 5, a statement to that
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17

18

19

20

effect, but only if the council has been notified of the existence of the agreement by the
Biodiversity Conservation Trust.

Note— Biodiversity stewardship agreements include biobanking agreements under the
Threatened Species Conservation Act 1995, Part 7A that are taken to be biodiversity
stewardship agreements under the Biodiversity Conservation Act 2016, Part 5.

The land is not a biodiversity stewardship site under a biodiversity stewardship agreement
under Part 5 of the Biodiversity Conservation Act 2016

Biodiversity certified land

If the land is biodiversity certified land under the Biodiversity Conservation Act
2016, Part 8, a statement to that effect.

Note— Biodiversity certified land includes land certified under the Threatened Species
Conservation Act 1995, Part 7AA that is taken to be certified under the Biodiversity
Conservation Act 2016, Part 8.

The land is not biodiversity certified land

Orders under Trees (Disputes Between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between Neighbours) Act

2006 to carry out work in relation to a tree on the land (but only if the council has been

notified of the order).

An order under the Trees (Disputes Between Neighbours) Act 2006 has not been made.

Annual charges under Local Government Act 1993 for coastal protection services that

relate to existing coastal protection works.

(1) If the Coastal Management Act 2016 applies to the council, whether the owner, or
a previous owner, of the land has given written consent to the land being subject
to annual charges under the Local Government Act 1993, section 496B, for
coastal protection services that relate to existing coastal protection works.

(2) In this section —
existing coastal protection works has the same meaning as in the Local
Government Act 1993, section 553B.

Note — Existing coastal protection works are works to reduce the impact of coastal hazards
on land, such as seawalls, revetments, groynes and beach nourishment, that existed
before 1 January 2011.

Council is not aware of such a consent.

Western Sydney Aerotropolis

Whether under State Environmental Planning Policy (Precincts—Western Parkland
City) 2021, Chapter 4 the land is—

(@) inan ANEF or ANEC contour of 20 or greater, as referred to in that Policy, clause
19, or

(b) shown on the Lighting Intensity and Wind Shear Map, or
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21

22

(c) shown on the Obstacle Limitation Surface Map, or
(d) inthe “public safety area” on the Public Safety Area Map, or

(e) inthe “3 kilometre wildlife buffer zone” or the “13 kilometre wildlife buffer zone”
on the Wildlife Buffer Zone Map.

State Environmental Planning Policy (Precincts—Western Parkland City) 2021 does not apply
to the land.

Development consent conditions for seniors housing

If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the
land, any conditions of a development consent granted after 11 October 2007 in
relation to the land that are of the kind set out in that Policy, section 88(2).

Council is not aware of any development consent conditions under
State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 that would apply to
the land

Site compatibility certificates and development consent conditions for affordable
rental housing

(1) Whether there is a current site compatibility certificate under State Environmental
Planning Policy (Housing) 2021, or a former site compatibility certificate, of which
the council is aware, in relation to proposed development on the land and, if there
is a certificate—

(@) the period for which the certificate is current, and
(b) that a copy may be obtained from the Department.

(2) If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division
1 or 5 applies to the land, any conditions of a development consent in relation to
the land that are of a kind referred to in that Policy, section 21(1) or 40(1).

(3) Any conditions of a development consent in relation to land that are of a kind
referred to in State Environmental Planning Policy (Affordable Rental Housing)
2009, clause 17(1) or 38(1).

(4) In this section —
former site compatibility certificate means a site compatibility certificate issued
under State Environmental Planning Policy (Affordable Rental Housing) 2009.

(1) Council is not aware of any current site compatibility certificate (affordable rental
housing) in respect of proposed development on the land.

(2) No terms referred to in clause 21(1) or 40(1) of State Environmental Planning Policy
(Housing) 2021 have been imposed as conditions of consent to a development
application in respect of the land

(3) No terms referred to in clause 17(1) or 37(1) of State Environmental Planning Policy

(Affordable Rental Housing) 2009 have been imposed as conditions of consent to a
development application in respect of the land.
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23

24

Water or sewerage services

Whether water or sewerage services are, or are to be, provided to the land under the Water
Industry Competition Act 2006.

Note—

A public water utility may not be the provider of some or all of the services to the land. If a water or sewerage service is provided
to the land by a licensee under the Water Industry Competition Act 2006, a contract for the service will be deemed to have been
entered into between the licensee and the owner of the land. A register relating to approvals and licences necessary for the
provision of water or sewerage services under the Water Industry Competition Act 2006 is maintained by the Independent
Pricing and Regulatory Tribunal and provides information about the areas serviced, or to be serviced, under that Act.
Purchasers should check the register to understand who will service the property. Outstanding charges for water or sewerage
services provided under the Water Industry Competition Act 2006 become the responsibility of the purchaser.

Council is not aware of any water or sewerage services provided to the land under the Water
Industry Competition Act 2006.

Special entertainment precincts

Whether the land or part of the land is in a special entertainment precinct within the meaning
of the Local Government Act 1993, section 202B.

The land is not in a special entertainment precinct.
NOTE: The following matters are prescribed by section 59 (2) of the Contaminated

Land Management Act 1997 as additional matters to be specified in a planning
certificate:

(a) that the land to which the certificate relates is significantly contaminated - if the
land (or part of the land) is significantly contaminated land at the date when the
certificate is issued,

(b) that the land to which the certificate relates is subject to a management order — if
it is subject to such an order at the date when the certificate is issued,

(c) that the land to which the certificate relates is the subject of an approved
voluntary management proposal — if it is the subject of such an approved
proposal at the date when the certificate was issued,

(d) that the land to which the certificate relates is subject to an ongoing maintenance
order — if it is subject to such an order at the date when the certificate is issued,

(e) that the land to which the certificate relates is the subject of a site audit statement
- if a copy of such a statement has been provided at any time to the local
authority issuing the certificate.

(@) The land (or part of the land) is not significantly contaminated as at the date this
certificate is issued.

(b) The land is not subject to a management order as at the date this certificate is issued.

(c) The land is not the subject of an approved voluntary management proposal as at the
date this certificate is issued.

(d) The land is not subject to an ongoing maintenance order as at the date this certificate is
issued.

(e) The land is not the subject of a site audit statement as at the date this certificate is
issued.
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Note: Absence of notification from the EPA under Section 59 of the Contaminated Land
Management Act 1997 does not necessarily mean that the land is not subject to some type of
contamination

The answer given above only relates to "significantly contaminated" land as defined under the
Contaminated Land Management Act 1997. If Council holds sufficient information about
whether or not land is contaminated land (as defined under Schedule 6 of the Environmental
Planning and Assessment Act 1979), this information will be given in the 10.7(5) certificate

Any statement made or information given in this certificate does not relieve the property owner of
obtaining Council’'s approval required under the Local Government Act 1993, the Environmental
Planning & Assessment Act 1979 as amended, or any other Act.

For information relating to Dwelling Entitlement, Contaminated Land, Burials on Private Land,
Biodiversity Conservation Agreements, Affordable Housing Contribution Scheme, Voluntary House
Purchase Scheme or Registered Planning Agreement please apply for a Section 10.7(2)&(5)
Certificate to confirm if any of these matters apply to the land.

Mark Arnold
General Manager

Per
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ANNEXURE 1

State Environmental Planning Policies and Draft State Environmental Planning Policies
applicable to land within Byron Shire

SEPP TITLE

LAND AFFECTED

State Environmental Planning Policy (Resilience and Hazards)
2021

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy (Biodiversity and
Conservation) 2021

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy (Industry and
Employment) 2021

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy No 65 — Design Quality
of Residential Apartment Development

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy (Building Sustainability
Index: Basix) 2004

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy (Resources and Energy)
2021

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy (Transport and
Infrastructure) 2021

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy (Planning Systems) 2021

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy (Primary Production)
2021

Applies to the State (unless otherwise noted in the SEPP)

State Environmental Planning Policy (Housing) 2021

Applies to the State (unless otherwise noted in the SEPP)1

State Environmental Planning Policy (Sustainable Buildings)
2022

Applies to the State (unless otherwise noted in the SEPP)

' State Environmental Planning Policy (Housing) 2021: Section 112 Exempt
development — non-hosted short-term rental accommodation provisions for Byron

Shire local government area (LGA)

Under the exempt development pathway for STRA, State Environmental Planning Policy
(Housing) 2021 prescribes a 60-day non-hosted STRA cap for most of Byron Shire LGA,
with the exception of two 365-day mapped precincts in and around Byron Bay Town Centre
and at Brunswick Heads. These 365-day precincts are mapped in the Housing SEPP

The 60-day non-hosted STRA cap provisions came into effect on 23 September 2024 and
include a maximum 12-month transition period for the community and industry to prepare,
depending on the STRA property's registration date.

The new 60-day non-hosted STRA cap applies to:

o all new registrations from 23 September 2024
o existing STRA dwellings from the next renewal date that takes place on or after 23

September 2024.

These provisions apply to all non-hosted STRA dwellings located outside of the two 365-

day mapped precincts.
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https://legislation.nsw.gov.au/view/whole/html/inforce/current/epi-2021-0714#ch.3-pt.6-div.2
https://legislation.nsw.gov.au/view/whole/html/inforce/current/epi-2021-0714#ch.3-pt.6-div.2
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/state-environmental-planning-policy-housing-2021

DRAFT STATE ENVIRONMENTAL PLANNING POLICIES PLACED ON EXHIBITION
PURSUANT TO SCHEDULE 2(1)(2) OF THE ENVIRONMENTAL PLANNING & ASSESSMENT
REGULATION 2021
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ANNEXURE 2

DRAFT LOCAL ENVIRONMENTAL PLAN/S AND DRAFT DEVELOPMENT CONTROL PLAN/S
No/S PLACED ON EXHIBITION PURSUANT TO SCHEDULE 2(1)(2) OF THE
ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

26.2022.3.1 - Amendment to Byron LEP 2014 — Stage 4 C zones Planning Proposal (PP4) to apply
environmental zones and non-environmental zones to a mix of land owned by public authorities
and traditional owners and custodians, as well as private land deferred from the Stage 3 planning
proposal (by the then Department of Planning and Environment). The planning proposal represents
‘Stage 4’ of a staged program to integrate land identified as “deferred matters” into Byron Local
Environmental Plan (LEP) 2014, and includes the application of environmental zones to certain
“non-Deferred Matter” areas already included in LEP 2014. The Planning Proposal will amend the
LEP 2014 zoning maps and other related LEP maps such as Minimum Lot Size, Height of Building,
Floor Space Ratio, Drinking Water Catchment, Acid Sulfate Soils and Multiple Occupancy &
Community Title Maps.

26.2024.7.1 — Amendment to Byron LEP 2014 - Planning Proposal relating to 32 Grays Lane
Tyagarah. The objective of this planning proposal is to permit a dwelling on the site with
development consent. There is an existing unauthorised dwelling on the site and the site does not
have a dwelling entitlement.

26.2021.4.1 — Amendment to Byron LEP 2014 - Planning Proposal to rezone land at 268
Ewingsdale Road, Byron Bay from RU2 Rural Landscape to E4 General Industrial, C2
Environmental Conservation and C3 Environmental Management.

Draft Housekeeping DCP 2014 - The proposed housekeeping amendments to the Byron Shire
DCP 2014 aim to improve clarity and consistency across various chapters, align controls with
current planning practice and Council policy, and correct minor anomalies identified through recent
implementation of the DCP.
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o 5 File No.SAR/WAB/105860B x 70.2012.329.2/#A2014/22200
Contact: 02 6626 7050
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19 August 2014

Mr C R & Mrs J Baker FILE l
403 Binna Burra Road '

FEDERAL NSW 2480

Dear Mr and Mrs Baker

LOCAL GOVERNMENT ACT 1993
: - (Section 68: C6) : ;
APPROVAL TO OPERATE AN ON-SITE SEWAGE MANAGEMENT SYSTEM

Approval No. 70.2012.329.2
Parcel No. 105860
Property Description LOT: 12 DP: 612387
403 Binna Burra Road FEDERAL
Operator Mr C R & Mrs J Baker
System Septic/Sullage Tank / Subsurface Flow Wetland / Distribution

Box [/ Evapotranspiration Beds

This approval is issued under the provisions of the NSW Local Government Act 1993 and
Local Government (General) Regulation 2005. The approval is conditional upon the following
requirements being satisfied:

1) Council reserves the right to revoke or modify an approval issued for the operation of a sewage
management facility. This may include reducing the duration of length of time that an approval is
valid and/or placing additional management or monitoring conditions on the approval where a
problem with a system is identified.

2) The operator has approval to operate a Sewage Management Facility comprising the following:
(a) Septic/Sullage tank
(b) Subsurface Flow Wetland
(c) Distribution Box
(d) Evapotranspiration

3) The proposed wastewater system is to be operated generally in accordance with:

(a) This approval: 70.2012.329.1 & 2 and 10.2012.329;

(b) NSW Environment and Health Protection Guidelines;

(c) Council specifications — see attached: AOS-ST, OS-WL, AOS-ETA;

(d) the report by Greg Alderson & Associates titled ‘Onsite Wastewater Management Report for
a Proposed Dwelling at Lot 12, DP 612387, 403 Binna Burra Road, Binna Burra’ dated 14
June 2012; and

(e) any notations (IN RED) which have been added for technical clarity.

ALL COMMUNICATIONS TO BE
ADDRESSED TO THE GENERAL MANAGER
PO Box 219 Mullumbimby NSW 2482 (70-90 Station Street)

DX20007 Mullumbimby E: council@byron.nsw.gov.au
P: 02 6626 7000 F: 02 6684 3018

TRADITIONAL HOME OF
www.byron.nsw.gov.au ABN: 14 472 131 473
THE BUNDJALUNG PEOPLE Printed on 100% recycled paper




4) The on-site sewage management system (OSMS) has been designed for treatment of a
wastewater loading of 6 persons.

5) The system shall be maintained and checked annually by a suitably qualified and experienced
tradesperson.

6) Any failure of the OSMS likely to cause a risk to public health or the natural environment shall be
reported to Byron Shire Council within seven days of the failure occurring. Strict penalties apply
for failure to notify pollution events.

7) This approval is valid until 19 August 2019 or until such time that the ownership of the property is
transferred, or until the OSMS is altered or modified. It is important that no additions, alterations
or modifications are carried out on the OSMS without first obtaining Council approval.

REASONS
These conditions have been imposed to ensure the effective operation of the sewage management
facility for the following reasons:

1. To ensure compliance with the Local Government Act 1993.

2. To ensure compliance with the Local Government (General) Regulation 2005.

3. To protect public health and the environment surrounding the installation site, including;

Prevent the spread of disease by micro-organisms,

Prevent the spread of foul odours,

Prevent the contamination of water,

Prevent the degradation of soil and vegetation,

Discourage insect pests and vermin,

Ensure that persons do not come into contact with untreated sewage or effluent

(whether treated or not) in their ordinary activities on the premises concerned,
g. Minimise any adverse impacts on the amenity of the land on which it is installed

or constructed and other land in the vicinity of that land.

4. To maintain ecologically sustainable waste management practises while the

land is being used for human habitation purposes.

~0opow

NOTE: Rights of Appeal

You are advised of your rights to request a review of Council's determination pursuant to Section 100
of Local Government Act 1993. Such a request must be made within 28 days of the date of
determination. A fee is payable in respect to this request.

=

Wayne Bertram
Manager — Development Assessment &
Certification

Note: This Notice, inspections relating to it and actions arising there from relate only to on-site sewage
management issues. Council’s Environmental Services Team is not responsible for the management of
compliance issues, such as whether or not the dwelling or any structures on the land are lawful under the
Environmental Planning and Assessment Act 1997 (EP&AA) or the Local Government Act 1993 (LGA). This
Notice, inspections relating to it, and actions arising from these do not address any other issues. Actions
required to be taken by, and those taken in compliance with, Notices and/or Orders issued by Council’s
Environmental Services Team do not operate as any form of sanction or approval of any other compliance
issue which may exist on or relating to the property or activities on it and Council remains empowered to take
such compliance action as is available to it in respect any other compliance issue notwithstanding that Notices
and/or Orders issued by Council’s Environmental Services Team have been complied with.

Any document forwarded to you by Council’s Environmental Services Team is not intended to be, and should
not be taken to be, a representation as to whether or not the dwelling or any structures on the land are lawful
under the EP&AA or the LGA and should not be relied upon as such.




(1)  AOS-ST
: SEPTIC AND SULLAGE TANKS

OPERATIONAL REQUIREMENTS

The septic tank installed on the property is limited in the design of connected fixtures and maximum
capacity of the system.

1. Minimise water usage in the building to reduce the volume of wastewater (hydraulic load)
required to be stored and treated by the system. Overloading the system should be avoided.

2. Minimise biological and chemical substances entering the system by choosing to use a kitchen
sink strainer, and minimising the use of laundry and general cleaning chemicals. Biologically
harmful chemicals such as bleach and disinfectants should be used sparingly in any fixtures
connected to the system.

3. Do not discharge grease, oil, paint, pesticides, chemicals or medications. The system does not
have the complexity to properly decompose large quantities or complex organic compounds
arising from such sources. The best option is to prevent such products from entering the system.
Insoluble plastics and materials should not be added to the system.

4. Ensure that the septic tank is not connected to roof stormwater pipes or water tank overflow
pipes. It is also important that the top of the tank is maintained sealed so as to prevent water
entering the tank and overloading the system.

5. The septic tank will gradually fill with insoluble soil and materials over time through the process of
storing and treating your wastewater. This reduction in the capacity of the tank is best managed
by ‘pumping out’ the insoluble sludge at least every five years (more frequently if monitoring
indicates that it is necessary). Licensed contractors can be found in the local “Yellow Pages” to
perform this routine service. The use of unlicensed contractors may result in damage to the tank
fittings.

Failure to regularly pump out your septic tank may result in costly failure of your land
application area, and public health and environmental impacts on the land.

6. Protect the septic tank (and connecting pipes) from damage by vehicles, heavy animals such as
cattle and horses, or large trees / roots.

MAINTENANCE REQUIREMENTS

1. Check sludge and scum depth at least annually. Pump out sludge every 3-5 years.

2. If an outlet filter is installed in the septic tank, clean as per manufacturer’s instructions, and
replace. Ensure that contaminated filter material is returned to the septic tank.

3. Check for system failures which are generally indicated by:
(a) Plumbing fixtures and fitting not draining properly indicate a damaged or blocked pipe or
possible septic tank failure.
(b) Surcharge of effluent at ground level either around the tank, or down the slope at the land
application areal/s.
(c) Foul odour emanating from the tank or land application area/s.
Call a licensed plumber if you have concerns that your system is failing.




) 0S-WL
SUB-SURFACE FLOW WETLANDS
SPECIFICATION

DESIGN REQUIREMENTS

1. A minimum buffer of 10 metres to residential buildings is recommended.

2.  The outlet and inlet devices shall be accessible to allow for maintenance and operation
- inspections.

3.  The outlet device shall be adjustable to allow for the effluent level in the wetland to be varied to
suit vegetation and operational requirements.

4.  Approved lining materials are as follows:
a) Stainless Steel
b) Polyethylene Water Troughs
c) "Canvacon" and similar rubberised dam liners. Plastic liners are not acceptable
d) Brick and Concrete
e) Fibreglass
f)  Geomembrane liners (Kays, 1996)

INSTALLATION REQUIREMENTS

1. All pipework and fittings shall comply with relevant Australian Standards.

2. All materials shall be durable and of non-corrosive components with an expected operating life
of at least 15 years.

3. Planting with species such as Phragmites australis or other suitable local species.

PERATION REQUIREMENTS

All wastewater treatment systems have a limited hydraulic capacity where usage exceeds design
capacity a health risk or pollution incident may occur.

MAINTENANCE REQUIREMENTS

1. Quarterly maintenance check of the wetland area including checking of waterlevel, cleaning of
drains and elimination of weeds

2. The wetland plantings should generally be thinned or harvested annually to maintain the
nutrient removal capacity of the system.
Reference:Constructed Wetland Manual, Department of Land and Water Conservation. NSW.
1998.

3.  Effluent quality exiting the wetland must be tested for total N, total P, BOD and suspended
solids quarterly over the first 12 months of operation by a service contractor authorised by
Council. Council may require adjustments to be made to the wetland design and land
application area should the effluent quality fail to achieve its design target expectations.




(3) AOS-ETA

EVAPOTRANSPIRATION/ABSORPTION BEDS

OPERATION REQUIREMENTS

The evapotranspiration area (ETA) has been designed and constructed to have a limited hydraulic
capacity. Where usage exceeds design capacity a public health risk or environmental harm may
ocCCur.

Effluent from the approved wastewater treatment system is designed to be evenly dispersed into
each ETA field, ensuring the maximum opportunity for effluent to be taken up by the environment.
The ETA provides the best opportunity for plant nutrient uptake and evaporation / transpiration.

ETA should be completely flat and level.

The characteristics of the natural soil are an important part of the functioning of ETA. In our climate of
regular and heavy rainfall, ETA can be damaged by surface water flows. Diversion drainage or berms
should be maintained to prevent ‘water logging’ of the ETA. Roof waters and rain water tank
overflows should be piped away from the ETA.

ETA should be operated and maintained strictly in accordance with manufacturer's instructions and
regular maintenance and attention is required. Effluent from the approved treatment system shall be
dispersed into each ETA bed field.

There are minimal maintenance requirements for ETA. The area should be protected from vehicle
traffic, heavy stock grazing and large tree / root invasion. The best environment to support long term
success of any ETA is a well maintained surface with even plant coverage and maximum sun. Bare
or wet areas within such an area might indicate a point of failure.

MAINTENANCE REQUIREMENTS

1. The system operator should maintain the ETA in regard to adequate cover, elimination of weeds,
maintenance of plants and shrubs. If surcharging effluent is observed or other signs of field
malfunction are found, the system operator should contact their service provider or a licensed
plumbing contractor to investigate.

NOTE: Any alteration, extension or construction associated with your on-site sewage
management system requires the prior approval of Council.

2. At least once each year a service should be carried out by a service provider of licensed
plumbing contractor particularly for service of any associated pressure dosing systems.

3. A service report sheet shall be completed for every service. Operators should maintain records of
all service inspections and pumpouts performed whilst the sewage management facility continues
to operate. Each year a copy of the service report should be provided to Council. .

4. Check for system failures which are generally indicated by:
a. Effluent on the surface of the land application area.
b. Surcharge of effluent from the land application area. Dead vegetation or excessively
luxuriant growth of vegetation leading away from the land application area/s.
c. Foul odours emanating from the land application area.
d. Overflow at the septic tank or household plumbing fixtures.
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