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Contract for the sale and purchase of land 2026 edition

TERM MEANING OF TERM NSW DAN:
vendor’s agent Stone Real Estate Lake Macquarie phone: 61 406 147 852
email: davidtanchevski@stonerealestate.com.au
CT2 Waters Edge, 482-488 The Esplanade, ref: David Tanchevski

Warners Bay NSW 2282

co-agent

vendor MATTHEW PETER PICHALOFF AND ANGELINA PICHALOFF
16 LINDALE WAY LAKELANDS NSW 2282

vendor’s solicitor ECP Lawyers Pty Ltd phone: 0424175797
16 Hall Street Newcastle West NSW 2302 email: michael@ecplawyers.com.au

ref: 00222-Pichaloff

date for completion 42 days after the contract date (clause 15)

land (address, 16 LINDALE WAY LAKELANDS NSW 2282

plan details and LOT 323 DEPOSITED PLAN 802305

title reference) Folio Identifier 323/802305
VACANT POSSESSION [ subject to existing tenancies

improvements HOUSE garage [Jcarport [Jhomeunit [Jcarspace LI storage space
1 none other: Pool

attached copies documents in the List of Documents as marked or as numbered:
[ other documents:

A real estate agent is permitted by legis/ation to fill up the items in this box in a sale of residential property.

inclusions air conditioning [ curtains insect screens range hood
blinds dishwasher U internet/TV receiver LI solar panels
UJ built-in wardrobes [ EV charger light fittings ] solar power battery
ceiling fans LI fixed floor coverings [l pool equipment stove
clothes line U other:

exclusions

purchaser

purchaser’s

solicitor

price

deposit (10% of the price, unless otherwise stated)

balance

contract date (if not stated, the date this contract was made)

Where there is more than one purchaser [ JOINT TENANTS
U tenants in common [ in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $

buyer’s agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a
different choice is marked.”
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SIGNING PAGE
VENDOR PURCHASER
Signed by Signed by
Vendor Purchaser
Vendor Purchaser
VENDOR (COMPANY) PURCHASER (COMPANY)
Signed by Signed by

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

Signature of authorised person Signature of authorised person

Signature of authorised person  Signature of authorised person

Name of authorised person Name of authorised person

Name of authorised person Name of authorised person

Office held Office held

Office held Office held
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Choices

Vendor agrees to accept a deposit-bond NO [ yes
Nominated Electronic Lodgment Network (ELN) (clause 4) PEXA

Manual transaction (clause 30) NO [ yes

(if yes, vendor must provide further details, including
any applicable exemption, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable NO [ yes
GST: Taxable supply NO U yes in full L] yes to an extent
Margin scheme will be used in making the taxable supply NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
1 GST-free because the sale is the supply of a going concern under section 38-325
1 GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment 1 NO U] yes (if yes, vendor must provide

(GST residential withholding payment) details)
If the details below are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice at least 7 days before the date for completion.

GSTRW payment (GST residential withholding payment) — details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:

Supplier's ABN:

Supplier's GST branch number (if applicable):
Supplier's business address:

Supplier’s representative:

Supplier’'s contact phone number:

Supplier’s proportion of GSTRW payment:

If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):  $
Amount must be paid: L1 AT COMPLETION [ at another time (specify):

Is any of the consideration not expressed as an amount in money? [ NO [ yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

X 1
X 2
013
04
as
X 6

a7

08

09

010

011
12
013
0] 14

015
116

017
(118
119
020
0 21
0 22
(123
024

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

additional information included in that certificate
under section 10.7(5)

sewerage infrastructure location diagram

(service location print)

sewer lines location diagram (sewer service

diagram)

document that created or may have created an

easement, profit & prendre, restriction on use or

positive covenant disclosed in this contract

planning agreement

section 88G certificate (positive covenant)

survey report

building information certificate or building

certificate given under legislation

occupation certificate

lease (with every relevant memorandum or

variation)

other document relevant to tenancies

licence benefiting the land

old system document

Crown purchase statement of account

building management statement

form of requisitions

clearance certificate

land tax certificate

Home Building Act 1989

0125
0] 26
0 27

insurance certificate
brochure or warning
evidence of alternative indemnity cover

Swimming Pools Act 1992

(] 28
029
(130
01 31
0] 32

certificate of compliance

evidence of registration

relevant occupation certificate
certificate of non-compliance
detailed reasons of non-compliance

0133
0 34
0 35
0] 36
037
0138
0139
0140

0 41
0142
0043
0144
0145
01 46
047
0148
0149
150
0 51
0] 52
01 53
01 54

0] 55
L] 56
0 57
0] 58

01 59
0J 60

0J 61

Other

Strata or community title (clause 23 of the contract)

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract

strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common
property

property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement
property certificate for precinct property

plan creating precinct property

precinct development contract

precinct management statement

property certificate for community property
plan creating community property

community development contract

community management statement

document disclosing a change of by-laws
document disclosing a change in a development
contract or management statement

document disclosing a change in boundaries
information certificate (strata)

information certificate (association)

document relevant to an exclusive supply
network

disclosure statement - off the plan contract
other document relevant to the off the plan contract

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS — Name, address, email address and telephone
number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms, or in certain cases heat alarms, installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply:, It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes residential premises, within the
meaning of the Home Building Act 1989, Part 8, Division 1A, built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos.insulation, within the meaning of
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser
should—

(a) search the Register required to be maintained under the Home
Building Act 1989, Part 8, Division 1A, and

(b) ask the relevant local council whether it holds records showing that
the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation, including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation, contact NSW Fair Trading.
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Cooling off period (purchaser’s rights)
1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property.

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract before 5pm on—
(a) for an off the plan contract—the tenth business day after the day
on which the contract was made, or
(b) in any other case—the fifth business day after the day on which
the contract was made.

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is. made, the purchaser gives
to the vendor, or the vendor’s solicitor or agent, a certificate that
complies with the Act, section 66W, or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an

option, other than an optionthat is void under the Act, section
66ZG.

4 A purchaser exercising the right to cool off by rescinding the contract
forfeits 0.25% of the purchase price of the property to the vendor.

5 The vendor is entitled to recover the forfeited amount from an amount
paid by the purchaser as a deposit under the contract. The purchaser
is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures to resolve the dispute
such as negotiation, independent expert appraisal, the Law Society
Conveyancing Dispute Resolution Scheme or mediation (for example
mediation under the Law Society Mediation Program).

AUCTIONS
Regulations made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.
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10.

1.

12.

13

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices, orders,
proposals or rights of way involving:

Australian Taxation Office Local Council

County Council Local Land Services

Department of Education NSW Fair Trading

Department of Planning, Housing and NSW Public Works

Infrastructure Owner of adjoiningland

Department of Primary Industries and Privacy

Regional Development Subsidence Advisory NSW

Electricity, gas and telecommunications Transport agencies

Homes NSW Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell.your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies
Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will' become payable before obtaining
consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the obligations of
the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor wants to
give the purchaser possession before completion, the vendor should first ask the insurer to
confirm this will not affect the insurance.

Most purchasers will have to pay transfer duty (and, sometimes, if the purchaser is not an
Australian citizen, surcharge purchaser duty) on this contract. If a payment is not made on
time, interest and penalties may be-incurred. More information is available from Revenue
NSW.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the deposit
may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal Property
Securities Act 2009:

A purchaser should be satisfied that finance will be available at the time of completing the
purchase.

The purchaser. may have to comply with a foreign resident capital gains withholding payment
obligation (even if the vendor is not a foreign resident). If so, this will affect the amount
available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase price to
be credited towards the GST liability of the vendor. If so, this will also affect the amount
available to the vendor. More information is available from the Australian Taxation Office.

From 1 July 2026, estate agents, solicitors, licensed conveyancers and other professions
who provide a designated service will have regulatory obligations under the Anti-Money
Laundering and Counter-Terrorism Financing (AML/CTF) regime. These new obligations
include customer due diligence and reporting to AUSTRAC. More details are available from
AUSTRAC.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




Land — 2026 edition

The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1
1.1

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction

electronic transfer

FRCGW percentage
FRCGW remittance
GST Act

GST rate

GSTRW payment
GSTRW rate
incoming mortgagee

legislation
manual transaction

normally
participation rules
party

property

planning agreement

populate

the earlier of the giving of possession to the purchaser or completion;

details of the adjustments to be made to the price under clause 14;

a Subscriber (not being a party’s solicitor) named in a notice served by a party as
being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW/or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from-and-including the contract date to
completion;

the time of day at which completion is to occur;

a deposit bond or guarantee with each of the.following approved by the vendor —

e theissuer;

e the expiry date (if any); and

e the amount;

vendor's agent (or if no vendor's agent'is named in this contract, the vendor's
solicitor, or if no vendor’s solicitoris named in this contract, the buyer’s agent);

any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

document relevant to the title‘or the passing of title;

the Electronic Conveyancing National Law (NSW);

a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

a transfer of land under the Real Property Act 1900 for the property to be prepared
and Digitally Signed in the Electronic Workspace established for the purposes of
the parties’ Conveyancing Transaction;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (15% as at
1 January 2025);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/1 1w if not);
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed,

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspace;
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2.1
22
23
24

2.5

26
2.7
2.8

29

3

3.1

3.2

3.3

3.4

3.5

3.6

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
title data

variation
within
work order
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an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

the details of the title to the property made available to the Electronic Workspace by

the Land Registry;

a variation made under s14-235 of Schedule 1 to'the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires'work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 20 of

the Swimming Pools Regulation 2018).

Words and phrases used in this contract (italicised and in Title Case, such as Conveyancing Transaction,
Digitally Sign, Electronic Workspace, ELN, ELNO, Land Registry; Lodgment Case and Subscriber) have the
meanings given in the participation rules.

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by —

241 giving cash (up to $2,000) to the depositholder;

242 unconditionally giving a cheque to the .depositholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the depositholder; or
243 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor

or the depositholder, providing evidence of that transfer.
The vendor can terminate if —

2.5.1 any of the deposit is not paid on time;
252 a cheque for any of the deposit is not honoured on presentation; or
253 a payment under clause2.4.3 is not received in the depositholder’s nominated account by 5.00 pm

on the third business day after the time for payment.
This right to terminate is lost as'soon as the deposit is paid in full.
If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on/theland in favour of the purchaser until termination by the vendor or completion,
subject to any existing-right.
If each party tells the.depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchaser must provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or
before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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3.11

4.2

43

4.4
4.5
4.6

4.7

4.8

4.9

4.10

4.11

412
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.
The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.
The vendor must give the purchaser any original deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s.right.to terminate, the

vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser any original deposit-bond;.or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction unless —

411 the contract says this transaction is a manual transaction, giving the reason, or

41.2 a party serves a notice stating why the transaction is a‘manual transaction, in which case the
parties do not have to complete earlier than 14 days-after service of the notice, and clause 21.3
does not apply to this provision,

and in both cases clause 30 applies.

If, because of clause 4.1.2, this Conveyancing Transaction is to be conducted as a manual transaction —

4.2.1 each party must —
e  bear equally any disbursements or fees; and
e otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

422 if a party has paid all of a disbursement or.fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.

The parties must conduct the electronic transaction —

4.3.1 in accordance with the participation rules and the ECNL; and

4.3.2 using the nominated ELN, unless the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which can.interoperate with the nominated ELN.

A party must pay the fees and charges payable by that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace

with title data and the date for completion, and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an Electronic’' Workspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace.

The parties must, as applicable to their role in the Conveyancing Transaction and the steps taken under

clauses 4.5 or 4.6 —

4.7.1 promptly join the Electronic Workspace after receipt of an invitation;

4.7.2 create and populate an electronic transfer,

4.7.3 invite any.discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and
474 populate‘the Electronic Workspace with a nominated completion time.

If the transferee in the electronic transfer is not the purchaser, the purchaser must give the vendor a direction
signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in the electronic transfer only if this
contract contains the wording of the proposed covenant or easement, and a description of the land burdened
and benefited.

If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the
Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the
Deputy Commissioner of Taxation at least 2 business days before the date for completion.

Before completion, the parties must ensure that —

4111 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed,

all certifications required by the ECNL are properly given; and

they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of
Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this
contract for that reason is not a default under this contract on the part of either party.

4.11.2
4113
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
settlement occurring —

4.13.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other electronic document forming part of the Lodgment Case for the electronic
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser’s mortgagee at the time of financial settlement together with the right to deal with the
land; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

4141 holds them on completion in escrow for the benefit of; and

4.14.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken.to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.21 if it arises out of this contract or it is a general question‘about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion)-claim compensation for an error or misdescription in
this contract (as to the property, the title or anything‘else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

Normally, the purchaser can make a claim(including a claim under clause 6) before completion only by
serving it with a statement of the amount'claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of.claims that are not claims for delay —

711 the total amount claimed exceeds 5% of the price;

71.2 the vendor serves notice of intention to rescind; and

713 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held.is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within1.month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.25 net interest on the amount held must be paid to the parties in the same proportion as the amount
held.is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it).in"an essential respect,

the vendor can terminate by serving a notice. After the termination the vendor can’—

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within-12'months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out-of'the purchaser's non-compliance with this
contract or the notice and of resale and any-attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall'in any sense of that term or the property being affected by an

easement for support or not having the benefit of an easement for support;

4 any change in the property due to fair wear and tear before completion;

.5 a promise, representation or statement about this contract, the property or the title, not set out or

referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of.the-title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of survey as regards limited title).

10.1
10.1

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser.complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do whatever is reasonably necessary to enable the purchaser, subject to the rights of any

tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7), the party.must adjust or pay on

completion any GST added to or included in the expense, but —

13.3.1 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.2 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

13.41 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price,.an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is'to.be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser.serves a letter from the Australian Taxation
Office stating the purchaser is registered with-a-date of effect of registration on or before
completion, the depositholder is to pay the.retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor;‘and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme. will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.71 the purchaser promises that the-property will not be used and represents that the purchaser does
not intend the property (or any-part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the'vendor on completion in addition to the price an amount calculated by
multiplying the price by the-GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or

e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay.the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this'sale is a taxable supply to an extent —

13.9.1 clause 13:7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability.

If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

provision.

If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

for completion, serve evidence of submission of a GSTRW payment notification form to the Australian

Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by

the transferee named in the transfer the subject of that direction.
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion, and —
14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.
If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.41 only if land tax has been paid or is payable for the year (whether bythe vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the-start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by'a non-concessional company; and
e ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
The parties must not adjust any first home buyer choice property tax.
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days ‘up torand including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so:

Completion
e Vendor
Normally, on completion the vendor must cause the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free of any charge, mortgage or other interest, subject to any necessary
registration.
The legal title to the property does not pass before completion.
If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment.fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money.required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor —
16.5.1 the price lessany —

e deposit.paid;

e FRCGW remittance payable;

e  GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.5.2 any other amount payable by the purchaser under this contract.
If any of the deposit is not covered by a deposit-bond, at least 1 business day before the date for completion
the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completion the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.21 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its conditionat the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing'to'a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly'given by this contract or any legislation —

19.2.1 the deposit and any other money paid by‘the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it'and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is —

20.6.1 signed by a party ifiit is'signed by the party or the party's solicitor (apart from a direction under
clause 4.8 or clause-30.4);

20.6.2 served if it is served by the party or the party's solicitor,;

20.6.3 served if it isiserved on the party's solicitor, even if the party has died or any of them has died;

20.6.4 served if it is'served in any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 served if it'is sent by email or fax to the party's solicitor, unless in either case it is not received;

20.6.6 served on a.person if it (or a copy of it) comes into the possession of the person;

20.6.7 servedat the earliest time it is served, if it is served more than once; and

20.6.8 served if it is provided to or by the party’s solicitor or an authorised Subscriber by means of an
Electronic Workspace created under clause 4. However, this does not apply to a notice making an
obligation essential, or a notice of rescission or termination.

An obligation to'pay an expense of another party of doing something is an obligation to pay —

20.71 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to

any corresponding later legislation.

Each party must do whatever is necessary after completion to carry out the party’s obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Each party consents to —

20.16.1  any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by email, or by such other
electronic means as may be agreed by the parties.

Each party agrees that electronic signing by a party identifies that party and indicatesthat party's intention to

be bound by this contract.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st.day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title
e Definitions and modifications
This clause applies only if the land (or part of it) is'a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme-of that kind).
In this contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development contract or management statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s174 Community Land Management Act 2021;

23.2.5 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015
and an association-interest notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses',in-relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special'expenses’, in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners-corporation;
23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart/from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.91 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot'has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion‘in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

2394 a resolution is passed by the owners corporation before'the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this.contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

Before completion, the purchaser must serve a copy/of/an interest notice addressed to the owners corporation

and signed by the purchaser.

After completion, the purchaser must insert the date-of completion in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest notice as agent for the purchaser.

The vendor must serve at least 7 days before.the/date for completion, an information certificate for the lot, the

scheme or any higher scheme which relates to a period in which the date for completion falls.

The purchaser does not have to complete-earlier than 7 days after service of the information certificate and

clause 21.3 does not apply to this provision..On completion the purchaser must pay the vendor the prescribed

fee for the information certificate.

The vendor authorises the purchaser to-apply for the purchaser's own information certificate.

The vendor authorises the purchaserto apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of'any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —
e adisclosure statement required by the Retail Leases Act 1994 was not given when required;
e such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994.
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If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied-for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do whatever is reasonably necessary to cause a
replacement security to issue for the benefit of the purchaser and the'vendor must hold the original
security on trust for the benefit of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser —

e atleast 2 business days before the date for completion, a proper notice of the transfer (an
attornment notice) addressed to the tenant, to be held by.the purchaser in escrow until
completion;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

a copy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the'tenant after completion;

2444 the vendor must comply with any obligation to the:tenant under the lease, to the extent it is to be
complied with by completion; and

2445 the purchaser must comply with any obligation to'the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is'to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title'is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list.of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.41 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need notiinclude a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under-old system title —

25.6.1 in this contract'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land,under limited title but not under qualified title —

25.71 normally, the abstract of title need not include any document which does not show the location,
area_or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent .under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of-the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party_can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it)is —

27.71 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio-for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is described/as a lot in an unregistered plan.

The vendor must do whatever is reasonably necessary to have the plan registered within 6 months after the

contract date, with or without any minor alteration-to.the plan or any document to be lodged with the plan

validly required or made under legislation.

If the plan is not registered within that time and.in‘that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if.the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event, but does not
apply to an event to which clause 28 applies.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary.tormake the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party'who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.
If the parties can lawfully complete without the event happening —
29.71 if the'event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction

This clause applies if this transaction is to be conducted as a manual transaction.

e Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date for completion.

If any information needed for the transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the purchaser must give the vendor
a direction signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement.in the transfer only if this contract
contains the wording of the proposed covenant or easement, and a description of the land burdened and
benefited.

e Place for completion

Normally, the parties must complete at the completion address, which iis —

30.6.1 if a special completion address is stated in this contract- that address; or

30.6.2 if none is stated, but a first mortgagee is disclosed.in'this contract and the mortgagee would usually
discharge the mortgage at a particular place - that.place; or

30.6.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion at.another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any.agency or mortgagee fee.

If the purchaser requests completion at a place that is not'the completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses;iincluding any agency or mortgagee fee.

e Payments on completion

On completion the purchaser must pay to the vendor.the amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so =

30.10.1  the amount is to be treated as if it were paid; and

30.10.2 the cheque must be forwarded.to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRW payment the purchaser must —

30.12.1 produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

30.12.2 forward the settlement cheque to the payee immediately after completion; and

30.12.3  serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form\submitted to the Australian Taxation Office.

If the purchaser must pay an FRCGW remittance, the purchaser must —

30.13.1  produce on.completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner-of Taxation;

30.13.2 forward the setftlement cheque to the payee immediately after completion; and

30.13.3  serve evidence of receipt of payment of the FRCGW remittance.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.11 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 5 business days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of

a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under

either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3

to the Conveyancing (Sale of Land) Regulation 2022 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



AUCTION SPECIAL CONDITIONS

These conditions replace the “Auction — Conditions of Sale” on page 5 of the printed Contract Conditions
of Sale of Land by auction.

If the property is, or is intended to be, sold at auction, Bidders record means the bidders record to be kept
pursuant to clause 13 of the Property and Stock Agents Regulation 2014, and section 68 of the Property
and Stock Agents Act 2002:

1. The following conditions are prescribed as applicable to, and in respect of, the sale by auction of land:
(a) The vendor’s reserve price must be given in writing to the auctioneer before the auction

commences.

(b) A bid for the vendor cannot be made unless the auctioneer has, before the commencement of the
auction, announced clearly and precisely the number of bids that may be made by or on behalf of
the vendor.

(c) The highest bidder is the purchaser, subject to any reserve price.

(d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer’s decision is
final.

(e) The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is not in the best
interests of the vendor.

(f) A bidder is taken to be a principal unless, before bidding, the bidder has given to the auctioneer a
copy of a written authority to bid for or on behalf of another person.

(g) A bid cannot be made or accepted after the fall of the hammer.

(h) As soon as practicable after the fall of the hammer the purchaser is to sign the agreement (if any)
for sale.

2. The following conditions, in addition to those prescribed by clause 1 above, are prescribed as
applicable to, and in respect of, the sale by auction of residential property or rural land:

(a) All bidders must be registered in the bidders record and display an identifying number when
making a bid.

(b) Subject to clause 3 below, the auctioneer may make only one vendor bid at an auction for the
sale of residential property or rural land and no other vendor bid may be made by the auctioneer
or any other person.

(c) Immediately before making a vendor bid the auctioneer must announce that the bid is made on
behalf of the seller or announce ‘vendor bid’.

3. The following conditions, in addition to those prescribed by clauses 1 and 2 above are prescribed as
applicable to, and in respect of, the sale by auction of co-owned residential property or rural land or
the sale of such land by a seller as executor or administrator:

(a) More than one vendor bid may be made to purchase interest of a co-owner.

(b) A bid by or on behalf of an executor or administrator may be made to purchase in that capacity.

(c) Before the commencement of the auction, the auctioneer must announce that bids to purchase
the interest of another co-owner or to purchase as executor or administrator may be made by or
on behalf of the seller.

(d) Before the commencement of the auction, the auctioneer must announce the bidder registration
number of any co-owner, executor or administrator or any person registered to bid on behalf of
any co-owner, executor or administrator.



SPECIAL CONDITIONS FORMING PART OF THIS CONTRACT FOR THE SALE AND
PURCHASE OF LAND

33 Amendments to standard clauses 1 to 32 (inclusive)

The following printed clauses are amended as follows:

33.1 Clause 1.1: the following definition is inserted: “Action means make any objection, requisition,
demand, claim for compensation (including any claim, prospective claim, notice, demand, debt,
account, action, loss, liability, cost, damage, lien, suit, cause of action, right of action, right,
proceeding, litigation (including legal costs), investigation, order or judgment of any kind
whatsoever, whether known or unknown, present or future, and whether made by or otherwise
involving or concerning a party to this contract, a third party or otherwise in contract, tort, equity or
otherwise; or exercise any right to rescind or terminate this contract or seek to delay completion.”

33.2 Clause 1: the definition of ‘depositholder’ is amended by replacing the words ‘buyer’s agent’ with
‘the purchaser’s solicitor ;

33.3 Clause 1: the definition of ‘deposit-bond’ is deleted entirely and replaced to read as follows ‘a
deposit bond or guarantee which:

(a) isissued or underwritten by a bank or other AAA rated institution;
(b)  must not have an expiry date which is less than 30 days after the date for completion;
(c) mustrefer to the land, the purchaser and this contract;
(d)  must be unconditional and irrevocabile;
(e)  must be in favour of the vendor; and
() otherwise must be on terms reasonably required by the vendor.’;
33.4 Clause 2.6: this clause is deleted.
33.5 Clause 2.7: this clause is deleted.
33.6 Clause 2.8: this clause is deleted.

33.7 Clause 2.9: the following is inserted at the end of this clause: “if this contract is completed, and
otherwise to the party entitled to the deposit.”

33.8 Clause 3: this clause is deleted.
33.9 Clause 4.5: this clause is amended by deleting ‘7 days’ and replacing with ‘10 business days’.

33.10 Clause 4.10: clause is amended by deleting ‘2 business days’ and replacing with ‘10 business
days’.

33.11 Clause 4.13.2: this clause is deleted.
33.12 Clause 7.1.1: “5%" is replaced with “$1.00".
33.13 Clause 7.1.3: “14” is replaced with “7”.

33.14 Clause 7.2.4: the following is deleted: “and the costs of the purchaser’.



33.15 Clause 8.1.1: the following is deleted: “on reasonable grounds”.

33.16 Clause 8.1.2: the following is deleted: “and those grounds”.

33.17 Clause 9.1: the following is deleted “(to a maximum of 10% of the Price)”

33.18 Clause 9.3.1: the following is deleted appearing at the second bullet point “reasonable”.

33.19 Clause 10.1: the first line is replaced with: “The purchaser cannot take any Action in respect of-".

33.20 Clause 10.1.8: the word “substance” is replaced with the word “existence”.

33.21 Clause 10.1.9: the word “substance” is replaced with the word “existence”.

33.22 Clause 12: the following is inserted at the end of this clause: “in this clause 12, certificate does not
include a building information certificate or building certificate under any legislation. The purchaser
must not apply for a building information certificate or building or building certificate under any
legislation without prior written consent of the vendor.”

33.23 Clause 13.13: this number ‘5’ is amended to ‘1°.

33.24 Clause 14.2.1: this number ‘5’ is amended to ‘1°.

33.25 Clause 14.4: this clause is deleted entirely and replaced with “If this contract states that Land Tax is
to be adjusted on completion, then the parties must adjust on the amount actually payable by the
vendor in respect of the property. If the vendor has the benefit of the threshold to multiple
properties, then the threshold shall be applied on a pro rata basis to all properties based upon their
taxable value as stated in the vendor’s notice of assessment.’.

33.26 Clause 14.8: this clause is deleted.

33.27 Clause 16.6: this clause is amended by deleting the words ‘if any of the deposit is not covered by a
deposit-bond'.

33.28 Clause 19: the following clause is inserted as clause 19.3: “Despite clause 19.2.3, the purchaser’s
only remedy for breach of warranty prescribed by the Conveyancing (Sale of Land) regulation 2022
(NSW) is the remedy prescribed by that regulation.”

33.29 Clause 20.7.2: the following is inserted at the end of this clause: “and in the case of the vendor the
actual cost.”

33.30 Clause 24.3.3: this clause is deleted.
33.31 Clauses 25 - 29: these clauses are deleted.

34 Claims For Compensation

34.1 Notwithstanding the provisions of clauses 6 and 7 hereof the parties expressly agree that any claim
for compensation shall be deemed to be an objection or requisition for the purposes of clause 8
hereof entitling the vendor to rescind this Contract.

35 Notice to complete

35.1 If either party fails to complete this contract within the time specified for completion in this contract,
the other party may at any time thereafter serve a notice to complete on the first party, requiring the
first party to complete within 14 days from (and including) the date of service of the notice. This
time period is considered reasonable by both parties.



35.2

35.3

35.4

36

For the purposes of this contract, such a notice to complete is deemed both at law, and in equity,
sufficient to make time of the essence of this contract.

The parties agree that a party who serves a notice to complete pursuant to this special condition is
entitled to withdraw that notice and serve a further notice to complete in its place.

If completion does not occur on or before the completion date, and the vendor is not directly at fault
for such delay, it is an essential term of this contract that the purchaser must pay on completion to
the vendor’s solicitor the sum of $600.00 plus GST in respect of the vendor’s legal costs and
expenses associated with the issue of a notice to complete, as contemplated in this clause, as a
genuine pre-estimate of the vendor’s costs and expenses.

Death, bankruptcy and incapacity

37

Notwithstanding any rule of law or equity to the contrary, if either party (or if more than one person
comprises that party, then any one of them) before completion:

(a) if anindividual — dies, becomes bankrupt or becomes a mentally ill person (as defined in the
Mental Health Act 2007 (NSW)) or incapable of managing their own affairs, then either party
may rescind the contract by notice in writing to the other party at which time the contract will
be at an end and the provisions of standard clause 19 will apply; or

(b) if a company — goes into liquidation, enters into a scheme of arrangement with its creditors
or is the subject of a petition for winding up or the appointment of an administrator, receiver,
liquidator or official manager, that party is in default under this contract.

Late completion

371

37.2

38

If completion is not effected on the nominated day due to the purchaser’s default, then, without
limiting any other rights that the vendor may have under this contract or otherwise, the purchaser
must pay to the vendor on completion, in addition to the balance of the purchase price, interest at
the rate of 10% per annum on the balance of the purchase price calculated daily from (but not
including) the date nominated for completion up to (and including) the actual date of completion.

The obligation of the purchaser to pay interest to the vendor under this special condition is an
essential term and the purchaser must not require the vendor to complete this contract unless
interest payable under this contract is paid to the vendor on completion. The interest payable is a
genuine pre-estimate of liquidated damages and will be deemed to form part of the balance of the
purchase price due and payable on completion.

Real estate agent

38.1

38.2

38.3

The purchaser warrants to the vendor that the purchaser was not introduced to the vendor, or to
the property, by or through the medium of any real estate agent, any employee of any real estate
agent or any person having any connection with a real estate agent who may be entitled to claim
commission as a result of this sale other than the vendor’s agent, if any, named on the front page
of this contract.

The purchaser indemnifies the vendor from, and against, any claim for commission, costs or
expenses that may be made by any real estate agent or other person arising out of or in connection
with the purchaser’s breach of the above warranty.

The purchaser’s warranty and indemnity in this special condition will not merge on completion but
will continue in full force and effect despite completion.



39 Purchaser’s acknowledgment of condition of Property

39.1 In this contract, unless the context requires otherwise:

(a) Building Certificate means a building certificate issued under s 317A of the Local
Government Act 1919, s 317AE of the Local Government Act 1919, s 172 of the Local
Government Act 1993 or ss 6.24, 6.25 and 6.26 of the Environmental Planning an
Assessment Act 1979 (as amended from time to time).

(b) Contaminant means a solid, liquid, gas, odour, temperature, sound, vibration or radiation of
substance that makes or may make the property:

(i) unfit or unsafe for habitation or occupation by humans or animals;
(i)  degraded in its capacity to support plant life;

(iii)  otherwise environmentally degraded; or

(iv)  not comply with any Environmental Law.

(c) Contamination means the presence of any Contaminant which any authority has or may
require the removal of or in respect of which any restoration, rehabilitation or remediation has
or may be required.

(d) Environment has the same meaning as under the Protection of the Environment
Administration Act 1991.

(e) Environmental Law means any law, regulation, ordinance or directive in connection with the
Environment.

39.2 The purchaser acknowledges that they are purchasing the property:

(a) inits present condition and state of repair;

(b)  subject to all defects (latent and patent);

(c) subject to any Contamination, infestation or dilapidation; and

(d)  subject to all existing services (including water, sewerage, drainage, electricity, gas, internet
and telephone) on or passing through the property, whether or not connected to any
improvements on the property,

as at the date of this contract.

39.3 The vendor makes no warranty to the purchaser about the existence, non-existence or otherwise of
any Contamination on the property or on any adjoining property and the purchaser has relied on its
own enquiries as to the existence or the presence of any Contamination.

39.4 To the maximum extent permitted by law, the purchaser releases the vendor from all claims and
agrees not to make any Action in respect of any Contamination affecting the property or any breach
or non-compliance by the vendor of any Environmental Law affecting the property

39.5 The purchaser agrees that from the contract date it must comply with any work order, notice or
order issued by any authority requiring the vendor or the purchaser to remove, remediate or clean
up any Contamination affecting or emanating from the property.

39.6 The Purchaser warrants it will not seek any Building Certificate to be issued and indemnifies the

Vendor for any cost, expense, damage or Claim resulting from any breach of this warranty.



39.7 The purchaser warrants to the vendor, that that the purchaser:

(a) relies on their own knowledge, inspection and enquiries regarding the state of repair and
condition of the property (including any services on or passing through the property) and its
suitability for any particular purpose or use and has not relied on, nor been induced to enter
into this contract by, any express or implied statement, representation or warranty made or
given by or on behalf of the vendor, except those expressly set out in this contract; and

(b)  sought independent legal advice on, and has satisfied itself, as to the obligations and rights
of the purchaser under this contract and its annexures and attachments;

39.8 The purchaser agrees to indemnify the vendor from, and against, all Actions, claims, demands,
suits and/or proceedings arising out of breach of clause 38.1.

39.9 The purchaser cannot require the Vendor to carry out any repairs, or works, on the property.

39.10 The purchaser cannot take any Action contained in this clause 39 and agrees to indemnify the
vendor in respect of breach of this clause.

40 Inclusions, Chattels, Fixtures and Fittings

40.1 The purchaser acknowledges that the subject of this sale is land only, and does not include any
chattels unless specifically noted in on the front page of the contract.

40.2 To the extent that this sale includes any inclusions, chattels, fixtures or fittings, the vendor does not
warrant the state of repair or condition of any fittings, plant or equipment nor does it warrant that
they are in working order. The inclusions, chattels, fixtures or fittings are sold on a “walk in, walk
out” basis and must be accepted by the purchaser as they stand and with all defects and defaults
as at completion.

40.3 The purchaser agrees that the vendor is not liable for, and releases the vendor from, liability or loss
arising from, and costs, charges and expenses incurred in connection with damage to, mechanical
breakdown of, or fair wear and tear to any inclusions, chattels, fixtures or fittings included in the
sale which occurs after the date of this contract.

40.4 The vendor need not give formal delivery of any inclusions, chattels, fixtures or fittings included in
the sale but must leave them at the property on completion.

40.5 The parties agree that any fittings or chattels not otherwise considered by this contract remaining
on the property on completion shall be deemed abandoned and all legal title shall pass to the
purchaser.

41 Vendor Disclosures and Attached documents

41.1 The vendor discloses that the annexures to this contract, environmental planning instruments and
other council policies may restrict the way the land and property can be improved and/or the uses
for which the land and property can be put.

41.2 Despite any other provision in this contract, the purchaser must not take any Action because of any
matter disclosed or referred to in this clause, or any matter referred to, or disclosed in any
document attached or annexed to this contract.

41.3 The purchaser accepts the documents (including the content of the documents) attached to this
contract, and acknowledges that they cannot take any Action in relation to:

(a) any matter disclosed in the documents;

(b)  any document being inaccurate or incomplete; or



(c) the vendor (or the vendor's mortgagee) not being able to provide the original of any
document before, on, or after completion.

42 Goods and Services Tax (GST)
421 Clause 13

(@) This clause 42 is to be read in conjunction with the provisions of printed clause 13.

(b) If there is any conflict or inconsistency between the provisions of this clause 42 and printed
clause 13, the provisions of this clause 42 prevail to the extent of the conflict or
inconsistency.

42.2 Exclusive of GST
Unless indicated otherwise, the consideration for the supply constituted by this contract, and any
other amount referred to in this contract, is expressed on a GST exclusive basis.

42.3 Registered for GST

(@)  The purchaser warrants that it is registered or required to be registered for GST on the
contract date and will remain so until completion.

(b)  The purchaser must be registered for GST on completion.

42.4 Other supplies

If GST is imposed on a supply made under or in connection with this contract (other than the supply

constituted by the sale and purchase of the property):

(a) the consideration for the supply is increased by an amount equal to the consideration
otherwise payable for the supply multiplied by the rate at which the GST is imposed under
the A New Tax System (Goods and Services Tax) Act 1999 (GST Act); and

(b)  the additional consideration is payable at the same time and in the same manner as the
consideration to which it relates, subject to the receipt of a tax invoice by the payee issued
by the supplier.

42.5 No requisitions, etc
The purchaser must not (nor attempt to) make any claim or requisition, rescind or terminate this
contract or delay completion because of any matter in connection with this clause 42.

42.6 Non-merger
This clause 42 does not merge on completion of this contract.

43 Early release of deposit

Despite standard clause 2 of this contract:

(a) the purchaser irrevocably authorises the depositholder to release absolutely to the vendor, at
any time between the contract date and the date for completion, the deposit (or any part
thereof) for the purpose of paying a deposit and/or transfer duty on the purchase of another
property; and



(b) if, at any time between the contract date and the date for completion, the vendor so requests
the depositholder to release absolutely to the vendor the deposit (or any part thereof) for the
purpose of paying a deposit and/or transfer duty on the purchase of another property, this
special condition is sufficient authority for the depositholder to immediately so release the
deposit (or any part thereof) to the vendor for that purpose, without the consent of the
purchaser being required.

44 Swimming pool

44.1 The purchaser acknowledges that there is attached to this contract a certificate of compliance
issued under section 22D of the Swimming Pools Act 1992 (NSW) (Act) in respect of the swimming
pool on the property.

44.2 The vendor makes no warranties regarding:

(a) the certificate; or
(b) if the swimming pool on the property complies with all of the requirements imposed by the
Act or any regulations to the Act.

44.3 The purchaser cannot take any Action, require the Vendor to carry out any work on the swimming
pool on the property or make any objection, requisition or claim because of any non-compliance or
any matter referred to or disclosed in this special condition.

45 Deposit

45.1 If the purchaser pays, and the vendor accepts, less than 10% of the price as the deposit under
clause 2, notwithstanding that, in the event of any default by the purchaser under this contract,
including any act or omission which in the opinion of the vendor constitutes default on written
demand by the vendor, the purchaser will immediately pay the vendor an amount equal to the
difference between 10% of the price and the amount of deposit paid by the purchaser.

46 Inconsistency and severability
If there is any inconsistency between these special conditions and standard clauses 1-32
(inclusive), these special conditions prevail to the extent of any such inconsistency. The
unenforceability of a particular clause or special condition in this contract does not affect the
enforceability of the remaining clauses or special conditions in the contract.

47 Entire agreement
The purchaser acknowledges that this contract contains everything that the vendor has agreed
upon in relation to the sale of the property and comprises the entire agreement between the
parties. The purchaser cannot rely on any earlier document nor anything said or done by the
vendor (or by any agent or representative of the vendor) before the date of this contract.

48 Waiver of breach
No waiver of any breach of this contract or any of the terms of this contract is effective unless that
waiver is in writing and is signed by the party against whom the waiver is claimed. No waiver of any
breach operates as a waiver of any other breach or subsequent breach.

49 Electronic execution and exchange

The parties agree that, for the purposes of the execution and exchange of this contract:

(a) this contract may be signed:



(i) electronically by any party; and

(i)  in counterparts, each of which will be deemed to be an original counterpart and all of
which together will constitute one contract;

(b)  an electronic form of this contract is deemed to constitute an original counterpart;

(c) ascanned, digital or other electronically applied signature of any party (or witness) is
deemed to identify that party (or witness) and to constitute an original signature;

(d)  each party consents to be bound by an electronic counterpart of the contract containing their
electronically applied signature; and

(e) exchange may take place by email, or by such other electronic means as may be agreed in
writing by the parties, using electronic counterparts containing electronically applied
signatures (which together will constitute the original contract) and this method of exchange
has the same force and effect as the exchange of paper counterparts containing wet ink

signatures.

50 Director Warranty and Guarantee

50.1 In this clause, the following words have the following meanings:

(a) Guarantee means the guarantee and indemnity provided in this clause 50 and more
specifically in clauses 50.4, 50.7 and 50.8.

(b) Guaranteed Money means all amounts which at any time for any reason or circumstance are
payable, are owing but not currently payable, are contingently owing or remain unpaid (or
which are reasonably foreseeable and likely, after that time, to fall within any of those
categories), by the purchaser to the vendor in connection with this contract or any transaction
contemplated by it, whether at law, in equity, under statute or otherwise.

(c) Guaranteed Obligations means all express or implied obligations of the purchaser to the
vendor in connection with this contract or any transaction contemplated by it.

(d) Guarantor means each person signs this contract on behalf of the purchaser, such signature
being confirmation that the signatory accepts the provisions of this clause 50.

50.2 If the purchaser is a corporation, then each person who signs this contract on behalf of the
purchaser warrants:

(a) thatthe purchaser is duly incorporated and registered as a corporation under all applicable
laws; and

(b) they are a director or secretary of the purchaser.

50.3 The Guarantor gives the Guarantee in consideration of the vendor agreeing to enter into this
contract. The Guarantor acknowledges the receipt of valuable consideration from the vendor
incurring obligations and giving rights under the Guarantee.

50.4 The Guarantor unconditionally and irrevocably guarantees to the vendor:

(a) payment to the vendor of the Guaranteed Money; and

(b) the due and punctual performance and observance of the Guaranteed Obligations.

50.5 If the purchaser does not pay the Guaranteed Money on time and in accordance with the terms of

this contract then the Guarantor agrees to pay the Guaranteed Money to the Vendor immediately
on demand from the vendor.



50.6

50.7

50.8

50.9

If the purchaser does not duly and punctually perform the Guaranteed Obligations in accordance
with the terms of this contract then the Guarantor agrees to perform the Guaranteed Obligations
immediately on demand from the vendor.

The Guarantor acknowledges:

(a) all amounts due under the Guarantee are payable as soon as the vendor gives the Guarantor
a written demand for payment;

(b) the vendor may make a demand under this Guarantee at any time and from time to time:
(i) without any pre-conditions first being met;
(i) whether or not demand has been made by the purchaser;

(iii) whether or not the vendor has or is able to demand payment or performance from the
purchaser or anybody else;

(iv) whether or not the vendor is able to or has attempted to recover any relevant amount or
performance from the purchaser or anybody else;

(v) whether or not the vendor has exercised or exhausted any of its rights against the
purchaser or anybody else; and

(vi) whether or not the purchaser or anybody else has to pay the relevant amount or perform
the relevant obligation.

As a separate undertaking, the Guarantor unconditionally and irrevocably indemnifies the vendor
against:

(a) all liability or loss arising from, and any costs, charges or expenses incurred with, the
Guaranteed Money not being recoverable from the Guarantor under sub-clauses 50.4 or 50.5
or from the Purchaser because of any circumstances whatsoever; and

(b) all liability or loss arising from, and any costs, charges or expenses incurred in connection with
the Guaranteed Obligations not being duly and punctually performed because of any
circumstance whatsoever.

It is not necessary for the vendor to incur expense or make payment before enforcing that right of
indemnity.

50.10 The Guarantor agrees to pay or reimburse the vendor on demand for:

50.11

(a) the vendor’s costs, charges and expenses in making, enforcing and doing anything in
connection with the Guarantee including legal costs and expenses on whichever is the higher
of a full indemnity basis or solicitor and own client basis; and

(b) all stamp duties, fees, taxes and charges which are payable in connection with the Guarantee
or a payment, receipt or other transaction contemplated by it.

If a claim to a payment to the vendor in connection with this contract or the Guarantee is void or
voidable (including, but not limited to, a claim under laws relating to liquidation, administration,
insolvency or protection of creditors) is upheld, conceded or compromised then the vendor is
entitled immediately as against the Guarantor to the rights to which it would have been entitled
under the Guarantee if the payment had not occurred and on request from the vendor, the
Guarantor agrees to do anything (including signing any document) to restore to the Vendor any
mortgage, charge or other encumbrance (including this contract).

50.12 The Guarantee is a continuing security and liability and is not discharged by any one payment and

extends to all of the Guaranteed Money and other money payable under the Guarantee and to all
the Guaranteed Obligations. The Guarantor waives any right it has of first requiring the vendor to
proceed against or enforce any other right, power, remedy or security or claim payment from the
purchaser or any other person before claiming from the Guarantor under the Guarantee.



50.13 The liabilities of the Guarantor under the Guarantee as a guarantor, principal debtor, principal
obligor or indemnifier and the rights of the vendor under the Guarantee are not affected by anything
which might otherwise affect them at law or in equity including, without limitation, one or more of
the following:

(a) the vendor or another person granting time or other indulgence to, compounding or
compromising with or releasing the Purchaser; or

(b) acquiescence, delay, acts, omissions or mistakes on the part of the vendor; or

(c) any variation or novation of a right of the vendor, or alteration o this contract or a document, in
respect of the Purchaser; or

(d) the invalidity or unenforceability of an obligation or liability of a person other than the
Guarantor.

50.14 As long as the Guaranteed Money or other money payable under the Guarantee remains unpaid or
the Guaranteed Obligations or any of them remain unperformed, the Guarantor must not, without
the vendor’s written approval:

(a) raise a set-off or counterclaim available to it or the purchaser against the vendor in reduction of
its liability under the Guarantee; or

(b) claim to be entitled by way of contribution, indemnity, subrogation, marshalling or otherwise of
any benefit of any security or guarantee held by the vendor in connection with this contract; or

(c) make a claim or enforce a right (including, without limitation, a mortgage, charge or other
Encumbrance) against the purchaser or its property; or

(d) prove in competition with the vendor if a liquidator, provisional liquidator, receiver, manager,
administrator or trustee in bankruptcy is appointed in respect of the purchaser or the
purchaser is otherwise unable to pay its debts when they fall due.

50.15 The Guarantor acknowledges that before signing this contract, and incurring obligations and giving
rights under the Guarantee, it:

(a) was given a copy of this contract (and all documents giving rise to an obligation of the
purchaser in connection with this contract) and had full opportunity to consider their
provisions; and

(b) made itself aware of the financial position of the purchaser and any other person who
guarantees any of the purchaser’s obligations in connection with this contract.

50.16 The Guarantor represents and warrants that its obligations under the Guarantee are valid and
binding and that it does not enter into the Guarantee in the capacity of a trustee of any trust or
settlement.

50.17 As long as any amount payable under this guarantee and indemnity remains unpaid or the
obligations described in this clause (or any one of them) remain unperformed, the Guarantor may
not, without consent of the vendor:

(a) make a claim or enforce a right against the purchaser or its property; or

(b) prove or make any claim in competition with the vendor in the winding up of the purchaser if a
liquidator, provisional liquidator, official manager or trustee in bankruptcy is appointed in
respect of the purchaser or the purchasers is otherwise unable to pay its debts when they fall
due.

50.18 The vendor may assign or otherwise deal with its rights under the Guarantee.

50.19 The parties acknowledge and agree that if there is more than one Guarantor, they are jointly and
severally liable to the vendor.

50.20 This clause is an essential term of this contract.



51 Trustee Purchaser

51.1 If the purchaser is a trustee of a trust, then:

(a) the purchaser enters into this contract in its capacity as trustee of the trust and in its own
capacity; and

(b)  each person who signs this contract on behalf of the purchaser warrants that as at the
contract date and until completion:

(i) the purchaser is the sole and only trustee of the trust;

(i)  the purchaser is empowered by the trust deed of the trust to enter into this contract;
and

(iii)  the trustee’s right of indemnity out of, and lien over, the assets of the trust have not
been limited in any way,

51.2 In the event of breach of the warranty in clause 51.1, the purchaser will indemnify the vendor
against any claim, loss or damage suffered in connection with that breach.

51.3 This an essential term and the provisions of this clause will not merge or expire on completion.

52 FIRB Warranty

52.1 The purchaser warrants that the provisions of the Foreign Acquisitions and Takeovers Act 1975
(Cth) do not apply to the purchaser or to this purchase.

52.2 In the event of breach of the warranty in clause 52.1, the purchaser will indemnify the vendor
against any penalties, fines, legal costs, claims, loss or damage suffered in connection with that
breach.

52.3 This an essential term and the provisions of this clause will not merge or expire on completion.

53 Transfer Duty

53.1 The purchaser must pay transfer duty (including any penalties or interest) on this contract and on
any documents that are executed under this contract.

53.2 The purchaser indemnifies the vendor for any liability incurred because of the default, delay or
omission to pay the duty or the failure to make the proper disclosure to the revenue authorities
about the duty.

53.3 This is an essential term and the provisions of this clause will not merge or expire on completion.

54 Adjustments

54.1 The parties agree that if any adjustments or apportionments due to be made under this contract are
overlooked, or incorrectly calculated, after completion they will promptly rectify any error after being
requested to do so by the other party. The provisions of this clause will not merge on completion.



55

Miscellaneous

55.1

55.2

55.3

55.4

55.5

55.6

56

A failure, delay, relaxation or indulgence by a party in exercising any power or right conferred on
the party by this contract does not operate as a waiver of the power or right. A single or partial
exercise of the power or right does not preclude a further exercise of it or the exercise of any other
power or right under this contract. A waiver of a breach does not operate as a waiver of any other
breach.

If any provision of this contract offends any law applicable to it and is as a consequence illegal,
invalid or unenforceable then:

(a) where the offending provision can be read down so as to give it a valid and enforceable
operation of a partial nature it must be read down to the extent necessary to achieve that
result; and

(b) in any other case the offending provision must be severed from this contract and the
remaining provisions of this contract operate as if the severed provision had not been
included.

A term or condition of, or an act done in connection with, this contract does operate as a merger of
any of the rights or remedies of the parties under this contract and those rights and remedies
continue unchanged. Each term of this contract that has not been carried into effect at the
termination of this contract survives the termination.

This contract is not to be construed to the disadvantage of a party because that party was
responsible for its preparation.

The purchaser cannot assign or otherwise transfer the benefit of this contract without the prior
written consent of the vendor.

This contract cannot be amended or varied except in writing signed by the parties.

Hunter Water Service Location Diagrams not Available

56.1

57

The parties acknowledge and agree that where the Property is within the area serviced by Hunter
Water Corporation (Hunter Water), Hunter Water does not make Sewer Lines Location Diagrams
available in the ordinary course of administration. The purchaser is not entitled to take any Action in
relation to the non-availability of the Sewer Lines Location Diagram from Hunter Water.

Requisitions

57.1

58

The purchaser agrees that it is not entitled to raise, nor is the vendor obliged to reply to, any
requisitions on title.

Vendor’s name on Title

58.1

The vendor discloses, and the purchaser acknowledges that “Angelina Pichaloff’ and “Angelina
Janevski” are one and the same person. The purchaser cannot require an amendment, or update
of the name recorded on title, prior to or at completion and shall not be entitled to undertake any
Action due to the existence of this clause.
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DR TRESE,
INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
0 USER_INTENDED T0 BE CREATED PURSUANT 10 SECTION 88B OF THE
TONVEYANCING ACT, 1919

Widths are in Metres: Page 3 of 6 pages

(f) Unless an enclosed garage is included therewith no main
building shall be erected or be permitted to remain erected on
any lot burdened without a separate enclosed secure tool
storage area having a floor area of not less than six (6)
square metres and constructed of materials similar in nature
and appearance to the main building on that lot and situated at
the building end (as opposed to the street end} of any driveway
erected upon that Tot.

(g) For a period of five (5) years following the date of
registration of the Plan no metal or similar type of
prefabricated "lawn locker" shall be erected or placed or be
permitted to remain upon any lot burdened unless it complies
with covenant (f) above or otherwise without the written
approval of Realty Property.

(h) No building shall be erected or be permitted to remain
erected on any lot burdened unless a permanent driveway ne more
than five point five (5.5) metres wide at the street alignment
is constructed provided that only one driveway per Tot is
constructed and that the final surface of the driveway is
finished with materials other than natural uncoloured concrete.

(1) No building shall be erected or be permitted to remain
erected on any Tlot burdened with a solar hot water service
unless the storage tank is Tlocated within the building or
externally at ground level on the rear elevation of the
building.

(3 No fence shall be erected or be permitted to remain
erected on any lot burdened to divide it from any adjoining
land owned by Realty Property without the prior written consent
of Realty Property but such consent shall not be withheld if
such fence 1is erected without expense to Realty Property
provided that this restriction shall remain in force only
during such time as Realty Property is the Registered
Proprietor of any Tland in the Plan or any land immediately
adjoining the land in the said Plan whichever is the later.

(k) No fence on any 1ot burdened shall bhe erected or be
permitted to remain erected on or within five {5) metres of the
street alignment of the street to which the main building has
an approved street access without a plan and specification of
the proposed fence having first been submitted to and approved
of in writing by Realty Property which shall (at Realty
Property's expense) promptly consider the said fencing plans
and specifications and shall refuse or give approval to same
with or without such conditions as Realty Property may in its
discretion require having regard to the architectural design of
any building erected or to be erected upon that lot.

T T O

D3R E S S
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SER INTENDED T0 BE CREATED PURSUANT T0- SECTION 88B OF THE

TONVEYANCING ACT, 1919
Widths are in Metres: Page 4 of 6 pages
(1) No rear or side fence erected on any lot burdened shall

be constructed more than one point eight {1.8) metres high.

(m) Realty Property shall at its own expense construct an
uninterupted brush fence to a height of not less than one point
eight (1.8) metres along the boundary between Ambleside Circuit
and any lot created by the Plan and no proprietor of any such
Tot having a boundary with Ambleside Circuit shall without the
written consent of Realty Property remove or replace any part
of such brush fence or cut or insert any openings in such brush
fence.

{n) No 1ot burdened having an area of five hundred (500)
square metres or Tless shall have erected upon it nor shall
there be permitted to remain erected on any such lot any main
building having less than two (2) paved or sealed car spaces
one of which being in the form of either a garage or carport.

(o) No lot burdened having an area of more than five hundred
(500) square metres shall have erected upon it nor shall ﬁ:m_.,m
be permitted to remain erected on any such TJot any main
building having less than three (3) paved or sealed car spaces
and having not less than two (2) of such car spaces in the form
of elther garages and/or carports.

(p) No vehicles are to be parked on any lot burdened closer
than five (5) metres to the street boundary and no vehicles in
excess of a weight of two point five (2.5) tonne shall be
allowed to remain permanently parked in the street or parked or
garaged on any lot burdened.

{q) No garage or carport shall be erected or be permitted to
remain erected on any lot burdened unless each such garage or
carport is constructed under the same roof as the main building
erected on such Tot burdened.

(r) No access is to be provided to Ambleside Circuit from
any lot burdened and no lot having a boundary with Ambleside
Circuit shall be subdivided unless no additional lots are
created.

(s) No earth, stone, gravel or trees shall be removed or
excavated from any lot burdened except where such removal or
excavation is necessary for the erection of a building or
structure. No Tot shall be permitted to be, appear or remain
in an excavated or quarried state. Without prejudice to other
remedies, breach of this condition in respect of any Tlot
burdened shall entitle Realty Property to terminate any
uncompleted agreement for its sale of such Tot.

_ REGISTERED (8

s

This negative is a photograph made as a permanent
record of a document in the custody of the

Registrar General this day. |, 354 NoVEMBER, 1989
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
T0-USER_INTENDED T0 BE CREATED PURSUART_TO SECTION BBB OF THE

CONVEYANCING ACT, TS9T9

Widths are in Metres:

Full Name & Address of

Proprietor of the land:

Page 1 of 6 pages

Plan of Subdivision of

Lot 251 in D.P,
coveréd by Council
Clerk's Certificate
Number

The Realty Property
Group Holding Company
Pty Limited

308 New South Head Road
Double Bay N.S.W. 2028

1. Identity of Easement or

Restriction firstly referred
to in the abovementioned Plan:

Easment to drain water
3 wide

Schedule of Lots, etc Affected

Lots Burdened

Lots, Name of Road or Authority Benefited

422

Part of Lot 428 Marked A

2, Identity of Easement or
Restriction secondly referred

to in the abovementioned plan:

Restrictions as to User

Schedule of Lots, etc Affected

Lots Burdened

Lots, Name of Road or Authority Benefited

411 to 427
inclusive

A11 other Lots

PART 2

1. Terms of Restrictions as to User secondly referred to in

abovementioned Plan
(a)

For a period of five (5) years only following the date

of registration of this Instrument no building works or

% S

H
H
£

o = ==

INSTRUMENT SETTING QUT
TO USER INTENDED TO BE
TORVEYANCING ACT, 1919

MWidths are in Metres:

TERMS OF EASEMENTS AND RESTRICTIONS AS
REATED PURSUANT TO SECTION 88B OF THE

Page 2 of 6 pages

building shall be commenced, erected or be permitted to be
commenced, or remain erected on any lot burdened without the
detailed building plans, elevations and specifications relating
only to its external appearance and position having first been
submitted to and approved of in writing by The Realty Property
Group Holding Company Pty Limited (herein called “Realty
Property") or a qualified architect nominated by Realty
Property who shall (at the expense of Realty Property) promptly
and without undue delay peruse and consider the said building
plans, elevations and specifications 1in relation to the
external appearance and position only of the proposed building
and shall have an absolute discretion to refuse or give
approval subject to conditions, without being obliged to
furnish reasons for any such decision or conditions.

{b) Not more than one main building shall be erected cn any
Tot burdened and such main building shall only be used for
single residential dwelling purposes PROVIDED ALWAYS HOWEVER
that where the Lake Macquarie City Council “Granny Flat" Policy
permits the erection of a "granny flat" on any lot burdened
then such a "granny flat" may only be erected in addition to
the main building on such Tot strictly in accordance with the
said Policy and that in such cases any and all references in
this Instrument to “"main building" shall be deemed to include
and refer to any such permitted “granny flat".

(c) No main building shall be erected or be permitted to
remain erected on any lot burdened, having an overall floor
area of less than one hundred and forty (140} square metres
exclusive of car accommodation, external Tandings and patios.

(d) No building shall be erected or be permitted to be
erected on any lot burdened other than with external walls
constructed of brick, rendered cement blocks, timber shingles,
weatherboards, glass or other natural material, Materials
other than brick or glass shall not be used in external walls
where the proportion of same exceeds fifty (50%) per cent of
the total area of the external walls, unless it is demonstrated

to the reasonable satisfaction of Realty Property that
appropriate use is made of each particular material in the
design of the building and any dispute regarding such

appropriate use shall be referred (at the expense of Realty
Property) for determination by Realty Property's Architect
whose decision shall be final and binding.

(e) No building shall be erected or be permitted to remain
erected on any lot burdened having a roof of other than
terracotta tiles, slates, shingles or colour bonded,
non-reflective, non flat metal material of a dark earth tone or
having a roof with a pitch less than ten (10°) degrees to the
horizontal.

I zaisTERED @ 7 78 | x
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This negative is a photograph made as a permanent
record of a document in the custody of the
Registrar General this day.

i “2nd NOVEMBER, 1989
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
0 USER INTENDED TO BE CREATED PURSUAN 0 SECTION 88B OF THE
COWVEVANCING ACT, 1915

Widths are in Metres:

Page 5 of 6 pages

(t) No trees shall be removed from any Tot burdened without
the prior written approval of the Lake Macquarie City Council.

(u) No fuel storage tanks (except for oil-heating purposes)
shall be placed upon or permitted to remain on any lot burdened.

{v) No noxious noiseseme or offensive occupation, trade,
business, manufacture or home findustry shall be conducted or
carried out on any lot burdened,

(w) No “For Sale" sign shall be erected or displayed on any
Tot burdened for a period of one (1) year after the date of its
transfer by Realty Property and no other type of advertisement

hoarding sign or matter shall be erected or disptayed on any
Tot burdened without the prior written consent of Realty
Property and Realty Property shall have the right to remove any
such other advertisement hoarding sign or matter without notice.

(x) No swimming pool shall be erected or be permitted to
remain erected on any lot burdened situated between the main
building erected on such 1ot and any street or road to which
that 1ot has approved access.

(y) No run off water from any building, impervious surface
or other material or structure Taid or constructed on any lot
burdened shall be permitted to run outside the boundaries of
that lot except 1into or through any interallotment drainage
system within the easement for drainage shown on the within
Plan.

THE PERSON OR CORPORATION having the right to release vary or
modify the said covenants in its absolute and uncontrolled
discretion is the said Realty Property and its successors but
not its assigns. .

THE PERSON OR COMPANY having the right to release vary or
modify these restrictions is Realty Property for such period as
it is the registered proprietor of any land in the Plan or for
the period of five (5) years from the date of registration of
the Plan whichever is the later and when Realty Property no
Tonger has the right to release vary or modify these
restrictions the persons having the right to so release vary or
modify shall be the Lake Macquarie City Council.

Realty Property is committed to establishing the land in the
Plan as part of a high quality prestige residential subdivision

and to maintaining an asthetic and attractive appearance for
all buildings and other improvements erected upon the land for

i
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
CONVEYANCING ACT, 1979
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Page 6 of 6 pages

Widths are in Metres:

the advantage of the proprietors of all Tots having the benefit
of the restrictions hereby created and for that purpose Realty
Property shall (at the expense of the applicant) mxum%ﬁc:m_@?
diligently and with due regard and concern for the financial
means of such applicant review each application to release vary
or modify any restrictive covenant created hereby.

THE COMMON SEAL of THE REALTY )
PROPERTY GROUP_HOLDING COMPANY )
PTY LIMITED was hereunto W

)

) <
PIT LINTD oo’
aftixed by authority of its P::SE: s
Directors in the presence of:
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This negative is a photograph made as a permanent
record of a document in the custody of the . 3
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THIS IS AND THE FOLLOWING THO (2) PAGES THE ANNEXURE COMPRISI
PACES REFERRED 10 IN AND FORMING PART OF THE FORM R.P. 65 R
REALTY PROPLRTY GROUP HOLDING COMPANY PTY AND DATED THE N
OF ;iu?iu,gt’ , 1991

iE! OME_HEREJNBEF E

Folfo Identifier 17802220
Follo Ident!fler 27802220 )
Foilg Identifier 4/602220

Folis ldontifisr 87802220 ’i
Folto Identifier 5800220
Folig Identifier 74802220
Folts Identifier 97802220
Folto Identifier 10/802220

follo Identifier 17802571 { 7 .,
follo dentifler 2/802671.
Foito Identifier 3/802571
folto Identifier 4/802571

folio Identifler 322/802305
Folts ldentifiar 323/807308
Follo ldentifier 324/802305
Folie ldentifier J25/802305
phhilb

Falle ldentlfierjmg?guu

Folio Tdentifier 639/805546 ? —
Follo ldentifler 810/805548 :

Folia ldentifier 611/805546

Folto Identifier 612/B05546 i “
Folio Identifier §13/805546 . :

Folio Identifier 614/605546 _
Follo Identifier 615/805546 ‘

Folle ldentifier 516/805846

Folto tdentifler 617/005546

follo ldent!fler 656/805546
follg Identifier 657/605546
Folio Identifier §58/805566 1L
Folte Identifier 659/805546
Foltn Identifier 650/805546
Folle 1dentifier 6617808548
folto dentifier 662/805546
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The belowmentioned Restrictions as ta Uter Cherein called "Restrlctions®)
created by the belowmentioned Instruments under Section 888 of the
Canve¥anc1ng Act, 1919 upon registration of the belowmentloned respective
Deposited Plans are to be amended s foltows:-

1. Restrictions ¢n) of the Restrictions:-
{a}  Seventhly referred to 1n D,P. §05546,

- Do R . - .‘.“: - -
- Mmﬂdﬁé P FEEY T
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{b}  Fourthly referred to in D.P, BOZI0S, and
{c}  Secondly referred to n 0.P. 792874

PRFEINERIY S

gre amended to read &5 fo)lows:-

"No Tot burdened shall have erected upon 1t nor shall there be permitted
o remain erected on any such lot any maln butiding having less thap iwe
{2) paved ¢r sealed ear tpaces and having not Tess than ona {3) such car
space in the form of elther & garage or carport.”

2. Restrictions (o) of Restrictlons flrstly referred to In D.P. 802220 and ii
D.P. 802571 are to be deleted,

3. Restrictions {p) of the Roctrlztions ceventhly reforred to in O.P.
805546 and secondly referred to in 0.P, 792874 are to be deleted,

4. Restrictions (p) of the Restrictions:-
(@) Firstly referred to tn D.P, 802220, -
by  Fourthly referred to tn D.P, 802305,
(e)  Firstly referred to 'n 0.P. BOZ571, and
Restrictions (q) of the Restrictions:«
(2} Sevemthly referred to In D.P, 805546, and ‘ NP
(b)  Secondly referred to ‘n D.P. 792874 -

- -.lé.l..!t.l.a" prs = 1oy . PR

are {9 be anended by adding thereto the Tollowing words;=

"or If such garage or carport §s to be freestanding unless each such : y

freastanding ara?e or carport 35 constructed of materials simliar io 4

and sympathetie with the materials used in the construction of tha main ) o

bullding erected upon the ot burdened.” v
5. Restrictions (a) and (b) of the Restrictions:- ‘ B —

{a)  Firstly referred to tn D.P. 802220, : 4

(b}  Eighthly referred to in D,P. 803546, :

{¢)  Fifthly referred to in D.P, 802305, and

(4} Firstiy referred to in O.P. BO257Y

are to be deleted,

§.  Resteictlon (b} of the Restricttons firstly referred to In D.P. 802220
and the Restrictions (c) of Restrictionsi=

{a)  Elghthly referred to In D.P, BJS546,
(b Fifthly referred to in D.P. 802305, and

s i AU D A ek

I



IReq:R515868 /Doc:DL ZB861807 /Rev:05-Sep-1997 /NSW LRS /Pgs:ALL /PJ:_t:l'?—Jul—
©® Office of the Registrar-General /Src:InfoTrack /Ref:00222-Pichaloff I

%

.

{¢}  Firstly veferred to in D.P. 802501

are to be amended to read as follows:-

*Mo dwelllag shall be erected or be permitted to remaln on any ot
turdened urTess a one point eight {71.8) metres high fence 1s constructed
being a roll capped brushwood fence, a lapped and capped timbes fence or
a colourbond fence or a fPence of such other materfal as may be
reasonably approved by Realty Property and 15 erected along the side
boundartes of that lot so that the fence and dwalllng abutting the
boundary form a contbnuous barvier from whichever of the front of the

dwelling or the courtyard wall 15 nearer the street to the rear
houndary. "

Restrictfon {e} of the Restrictions:-

{a}  Firskly referred to in D.P, 802220,

(b}  Elghthly referred to in D.P. 805546,
{c}  Fiftnly referced to n 0.P. 802305, and
tdy  Firstly referred to In 0P, §0257)

are to he amended by changing the voforences to ovaral) floor areas
thereln from *110 square metres™ to "elghty {60} square metres”.

Restrictions (e} of the Restrichtions:-

(3)  Seventhly referred to in D.P. B05546, and
(b2  Flrstly referred to in D.P. 732074

are to he deleted.

THE COMMON SEAL of TME REALTY
PROPERTY GROUP HOLDING COMPAKY

PIY was hereunto affixed by
autherity of 1ts Clrectors n
the presence of:

7808/37-32 th
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Widths are in Metres:

Pla PEaoEBOS

Full Name & Address of
Proprietor of the land:

1. Identity of Easement or
restriction firstly referred
to in the abovementioned Plan: 2 wide

Lots Burdened

318
319
320
321
326
330
331
332
333

358 ,

2. Identity of Easement or
restriction secondly referred
to in the abovementioned Plan:

Lots Burdened
361

Page 1 of B pages
PART 1 H

Plan of Subdivision of Lot 299

} in D.P. 800038 covered by
Council Clerk's Certificate
Number | foZ02/iCR1 oF 1231220

The Realty Property Group
Holding Company Pty Limited
308 New South Head Road
Double Ray N.S.W. 2028

Easement to drain water

317, 318 & 319

317, 318, 319 & 320
336 & 335

331, 332, 333 & 334
332, 333 & 334

333 & 334

334

335

338, 339, 340 & 341
339, 340 & 341

340 & 341

341

352

359

Easement for Electric
Cables 1 wide

Shortiand County Council ]

- Ubts Burdened

7 SR 1051940

i

DEaORBCS

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND zmmqﬁﬂ.EOzm AS TQ USER
INTENDED_TQ BE CREATED PURSUANT TO SECTION INVEYANCIN
ACT. 1919

Widths are in Metres:
3. Identity of Easement or

restriction thirdly referred
to in the abovementioned Plan:

Page 2 of 8 pages

Easement for Electricity
Substation variabie width

315 Shortland County Council

4, 1dentity of Restriction
fourthly referred to in
the abovementioned Plan:

Restriction as to User

Lots Burdene

315 to 365
inclusive 315 to 365 inclusive

5. Identity of Restriction
fifthly referred to in
the abovementioned Plan:

Restriction as to User

Lats Burdened

322 to 325
inclusive 322 to 325 inclusive

PART 2

1 Terms of Easement for Electric Cables 1 wide secondly referred to
in_abovementioned plan:

xmmm«i:m to and ip favour of the Shortland County Council for the
purpose of enabling the supply of electricity full rights and liberty:-

(a) To lay and maintaim cables and connections beneath the surface of
that part of the land delineated in the plan and therein referred
to as "easement for electric cables 1 wide".

{b) For the purpose aforesaid for the Shortland County Council and or
by its authorised servants from time to time and at all
reasonable times to enter into and upon the said land and to pass
and repass over the same for all purposes whatsoever connected
with the rights created by sub-paragraph (a) above.

_

ll\l‘l‘l‘ll‘l‘.l
Sh 1051990}
e

L GILTES 2D

[P——— e

[P 57 Y

[ Tio 20 [30 Ja0 |50 J60_[70Table of mm [110]i20 130 [140 |

This negalive is a photograph made as a permanent
record of a docurment in the custody of the
Registrar General this day. 11th May, 1990
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TRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTI S T0 USER
TED PURSUANT TO SECTION 88B OF THE CONVEYANCING

Widths are in Metres: Page 3 of 8 pages

variable width

\,%N,. Terms of Easement for Electricity Sub-Statio
thirdly referred to in the abovementioned Plan:

Reserving to and in favour of the Shortland County Council for the
purpose of enabling the supply of electricity full rights and Tiberty:-

(a) To install and maintain a padmount sub-station and to lay and
maintaim cables and connections beneath the m_mlwnm of that part
of the land delineated in the plan and thercin referred to as
weasement for electricity sub-station var width".

i i1 and or
(b) For the purpose aforesaid for the Shortiand County Counci
by its wcﬁﬂolwma servants from time to time and at all
reasonable times to enter into and upon the said land and to pass
and repass over the same for all purposes whatsoever connected

with the rights created by sub-paragraph (a) above.

a period of five (5) years only wod.doi:a the date of
@ ﬂmm*mwﬂwﬁo: of this Instrument no vc:.ad:m works or E:E_%n
shall be commenced, erected or be c.m,:__;:u to be commenced,
remain erected on any lot burdened without the detailed building
pians, elevations and specifications 2:.&:3 only to its N
external appearance and position having first been m:aa;nm_ﬂ. 0
and approved of in writing by The Realty Property m_.o_mw Holding
Company Pty Limited (herein called wpealty Property") oﬂ a .
qualified Jrchitect nominated by Realty Property who m_u_m_ aﬁwm
the expense of Realty Property) u._.os._uﬁ< and without undue ma y
peruse and consider the said building plans, elevetions wm
mcmiﬁnwia:m in relation to i,m‘ external appearance w: Tute
position only of the proposed building and shall have an wk_ SO
&mn_,mﬁ.._ozﬁo i t to conditions,

refuse or give approval subjec AL
without being obliged to furnish reasons for any such decision or
conditions.

[rEcisTERED €D sn 051439

n
numwﬁVMWﬁwnumw

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
TO USER 1 £ BE _CREATED T TO SECTION 888 OF THE
CONVEVARCING ACT, 1979 . &

Widths are in_Hetres: Page ®=of == pages

. db) Not more than one main building shall be erected on any
ot burdened and such main building shall only be used for
single residential dwelling purposes PROVIDED ALWAYS HOWEVER
that where the Lake Macquarie City Council "Granny Flat" Policy
permits the erection of a “granny flat" on any lot burdened
then such a "granny flat" may only be erected in addition to
the main building on such Tot strictly in accordance with the
said Policy and that in such cases any and all references in
this Instrument to "main building" shall be deemed to include
and refer to any such permitted "granny flat".

{c) No lot burdened having an area of more than five hundred
(500) square metres shall have erected or remaining upon it any
main building with an overall floor area of Tess than one
hundred and  forty (140) square metres exclusive of car
accommodation, external landings and patios.

(d) No building shall be erected or be permitted to be
erected on any lot burdened other than with external walls
constructed of brick, rendered cement blocks, timber shingles,
weatherboards, glass or other natural material. Materials
other than brick or glass shall not be used in external walls
where the proportion of same exceeds fifty (50%) per cent of
the total area of the external walls, unless it is demonstrated
to the reasonable satisfaction of Realty Property that
appropriate use is made of each particular material in the
design of the building and any dispute regarding such
appropriate use shall be referred (at the expense of Realty
Property) for determination by Realty Preperty's Architect
whose decision shall be final and binding:

(e) No building shall be erected or be permitted to remain
erected on any lot burdened having a roof of other than tiles,
slates, shingles or colour bonded, non-reflective, non flat
metal material of a natural earth tone or having a roof with a
pitch Tess than ten (100) degrees to the horizontal.

(f) Unless an enclosed garage is included therewith no main
building shall be erected or be permitted to remain erected on
any lot burdened without a separate enclosed secure tool
istorage area having a floor area of not less than six ({6)
square metres and constructed of materials similar in nature
and appearance to the main building on that lot and situated at
the building end (as opposed to the street end) of any driveway

erected upon that Tot.

SH10°5-19Q0

[,

Tito [r20 [iso Ji4o |

[0 Jeo Jeo J40_J60 Je0 [70Table of mm

This negative is a photograph made as a permanent
record of a document in the custody of the

Registrar General this day. 11th May, 1990
GG
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
T0 USERINT! 3
CONVEYANCING ACT, T919

Widths are in Metres:

Hidus 2l

5 8
Page e of « pages

i) For a period of five (5} years following the date of
registration of the Plan no metal or similar type of
prefabricated "lawn lacker" shall be erected or placed or be
permitted to remain upon any 1ot burdened unless it complies
with covenant (f) above or otherwise without the written
approval of Realty Property.

(h) No building shall be erected or be permitted to remain
erected on any lot burdened unless a permanent driveway no more
than five point five (5.5) metres wide at the street alignment
is constructed provided that only one driveway per 1ot is
constructed and that the final surface of the driveway 1is
Finished with materials other than natural uncoloured concrete.

(1) No building shall be erected or be permitted to remain
erected on any 1ot burdened with a solar hot water service
unless the storage tank is located within the buiiding or
externally at ground level on the rear elevation of the

buildings

(j) No fence shall be erected or be permitted to remain
erected on any Tot burdened to divide it from any adjoining
land owned by Realty Property without the prior written consent
of Realty Property but such consent shall not be withheld if
such fence is erected without expense to Realty Property
provided that this restriction shall remain in force only
during such time as Realty Property is the Registered
Proprietor of any land in the Plan or any land immediately
adjoining the land in the said Plan whichever is the later.

(k) Mo fence on any lot burdened shall be erected or be
permitted to remain erected on or within five (5) metres of the
street alignment of the street to which the main building has
an approved street access without a plan and specification of
the proposed fence having first been submitted to and approved
of in writing by Realty Property which shall {at Realty
Property's expense) promptly consider the said fencing plans
and specifications and shall refuse or give approval to same
with or without such conditions as Realty Property may in its
discretion require having regard to the architectural design of
any building erected or to be erected upon that Tot.

(1) No rear or side fence erected on any 1ot burdened shall
be constructed more than one point eight (1.8) metres high.

34 1o m;n.o,nb

D& ;

1

fi
Q
(

ENTS AND RESTRICTIONS AS
SECTION 88B

INSTRUMENT SETTING OUT TERMS OF EASEM
(] R DED C! D _PUR
CONVEYANCING ACT, 1919
Widths are in Metres:

s 4 2

6 8
Page «Beof &= pages

4lm) Realty Property shall at its own expense construct an
uninterupted brush fence to a height of not less than one point
eight (1:8) metres along the boundary between Ambleside Circuit
and any lot created by the Plan and no proprietor of any such
Tot having a boundary with Ambleside Circuit shall without the
written consent of Realty Property remove or repiace any part
of such brush fence or cut or insert any openings in such brush
fence:

(n) No Tot burdened shall have erected upon it nor shall
there be permitted to remain erected on any such Tot any main
building having less than three (3) paved or sealed car spaces
and having not Tess than twe (2) of such car spaces in the form
of either garages and/or carports.

(o) No vehicles are to be parked on any 1ot burdened having
an area of more than five hundred (500) square metres, closer
than five {5) metres to the street boundary and no vehicles in
excess of a weight of two point five (2.5) tonne shall be
allowed to remain permanently parked in the street or parked or
garaged on any lot burdened.

(p) No garage or carport shall be erected or be permitted to
remain erected on any 1ot burdened unless each such garage or
carport is constructed under the same roof as the main building
erected on such 1ot burdened.

(q) No access is to be provided to Ambleside Circuit from
any lot burdened and no lot having a boundary with Ambleside
Circuit shall be subdivided unless no additional Tots are
created:

{r) No earth, stone, gravel or trees shall be removed or
excavated from any lot burdened except where such removal or
excavation is necessary for the erection of a building or
structure: No Tot shall be permitted to be, appear or remain
in an excavated or guarried state. Without prejudice to other
remedies, breach of this condition 1in respect of any Tot
burdened shall entitie Realty Property to terminate any
uncompleted agreement for its sale of such lot.

{s) No trees shall be removed from any 1ot burdened without
the prior written approval of the Lake Macquarie City Council.

(t) No fuel storage tanks (except for oil-heating purposes)
shall be placed upon or permitted to remain on any Tot burdened.

CISTERED ) sH _o_m.zn@

[_Tio_Je0 30 [a0 Js0 J60 [70Table of mm
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This negative is a photograph made as a permanent
record of a document in the custody of the

Registrar General this day. 1ith May, 1990
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
0 USER INTENDED 10 BE CREATED PURSUANT 70 SECTION 88B OF THE
noz<:>znnzm ACT, 1919

7 8
Widths are in Metres: Page 6 of % pages
i
(u) No noxious noisesome or offensive occupation, trade,
business, manufacture or home industry shall be conducted or
‘carried out on any lot burdened.

(v) No "For Sale" sign shall be erected or displayed on any
Tot burdened for a period of one (1) year after the date of its
transfer by Realty Property and no other type of advertisement
hoarding sign or matter shall be erected or displayed on any
Tot burdened without the prior written consent of Realty
Property and Realty Property shall have the right to remove any
such other advertisement hoarding sign or matter without notice:

(w) Mo swimming pool shall be erected or be permitted to
remain erected on any Tot burdened situated between the main
building erected on such lot and any street or road to which
that Tot has approved access:

(x} No run off water from any building, fimpervious surface
or other material or structure laid or constructed on any Tot
purdened shall be permitted to run outside the boundaries of
that 1ot except into or through any interallotment drainage
system within the easement for drainage shown on the within
Plan.

PART 3

- fifthly
<me Terms of Restrictions as to User Jkbwdd referred to in
abovementioned Plan

{a) No dwelling shall be erected or be permitted to remain
on any lot burdened unless it has been designed to abut one
side boundary not being a boundary to which an adjoining
dwelling abuts and unless it has a minimum setback from the
opposite side boundary of 1.8 metres:

(b) No dwelling shall be erected or be permitted to remain
on any lot burdened unless windows to habitable rooms facing a
boundary are no closer than 1.8 metres to such boundary, except
that non opening windows at a height above floor level greater
‘than 1.8 metrs shall be permitted, closer than 1.8 to the
boundary.

(c) No dwelling shall be erected or be permitted to remain
on any lot burdened unless a 1.8m high roll capped brush wood
fence 1s erected along the side boundaries of the lot so that
the fence and dwelling abutting the boundary form a continuous
barrier from whichever of the front of the dwelling or the
courtyard wall is nearer to the street to the rear boundary.

SW 10-B-1990

_\umn.v&
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Ul

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS
0 USER_INTENDED TO BE CREATED PURSUANT TO SECTION 888 OF THE
CONVEYANCING ACT, 1919 s 8

Widths are in Metres: Page ** of <= pages

(d) No building shall be erected or be permitted to remain
n any 1ot burdened unless every part of the building is at a
greater distance than 5:0 metres from the street boundary,
except that provided consent is obtained as required by the
Local Government Act and provided access to the garage is
parallel to the street, a minimum setback of 10 metres to the
road reserve centre-1ine may apply:

(e) No main building shall be erected or be permitted to
remain erected on any lot burdened having an overall floor area
of Tless than 110 square metres exclusive of car accommodation,
external landings and patios.

THE PERSON OR CORPORATION having the right to release vary or
modify the said covenants in 1its absolute and uncontrolled
discretion is the said Realty Property and its successors but
not its assigns:

THE PERSON OR COMPANY having the right to release vary or
modify these restrictions 1is Realty Property and the Lake
Macquarie City Council for such period as Realty Property is
the registered proprietor of any Tand in the Plan or for the
period of five (5) years from the date of registration of the
Plan whichever is the later and when Realty Property no longer
has the right to release vary or modify these restrictions the
persons having the right to so release vary or modify shall be
the Lake Macquarie City Council.

Realty Property is committed to establishing the Tand in the
Plan as part of a high quality prestige residential subdivision
and to maintaining an asthetic and attractive appearance for
all buildings and other improvements erected upon the land for
the advantage of and with due regard for the privacy of the
proprietors of all lots having the benefit of the restrictions
hereby created and for that purpose Realty Property shall (at
the expense of the applicant) expeditiously, diligently and
with due regard and concern for the financial means of such
applicant review each application to release vary or modify any
restrictive covenant created hereby.

THE COMMON SEAL of THE REALTY
ROPERTY GROUP_HOLDTNG COMPANY
PTY LIMITED was hereunto
affixed by authority of its
Directors in the presence of:

THE COMMON SEAL of THE COUNCIL
OF THE CITY OF LAKE MACQUARIE
was hereunto affized Tn

pursuance of a resolution made
by the Council on 2/4 /1990
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This negalive is a photograph made as a permanent
record of a document in the custody of the
Registrar General this day.

11th May, 1990
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LAKE

MACQUARIE

CITY

17 July 2026

INFOTRACK PTY LTD Our Ref:186451

PO Box 4029 Your Ref:

SYDNEY NSW 2001 INFOTRACK:218707
ABN 81 065 027 868

PLANNING CERTIFICATE UNDER THE
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979
Fee Paid: 73.40
Receipt No: 14830873

Receipt Date: 17 July 2026

DESCRIPTION OF LAND

Address: 16 Lindale Way, LAKELANDS NSW 2282
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Certificate No. 186451

ADVICE PROVIDED IN ACCORDANCE WITH SUBSECTION (2)
Names of Relevant Planning Instruments and Development Control Plans

The name of each environmental planning instrument and development control plan that
applies to the carrying out of development on the land.

Lake Macquarie Local Environmental Plan 2014

Lake Macquarie Development Control Plan 2014

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy No. 65 - Design Quality of Residential Apartment
Development

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Primary Production) 2021

Chapter 2 Primary production and rural development

State Environmental Planning Policy (Resources and Energy) 2021

Chapter 2 Mining, petroleum production and extractive industries

State Environmental Planning Policy (Industry and Employment) 2021

Chapter 3 Advertising and signage

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 4 Koala habitat protection 2021

State Environmental Planning Policy (Planning Systems) 2021

Chapter 2 State and regional development

State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 3 Hazardous and offensive development

State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

State Environmental Planning Policy (Precincts-Regional) 2021

Chapter 2 State significant precincts
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State Environmental Planning Policy (Precincts-Eastern Harbour City) 2021
Chapter 2 State significant precincts

State Environmental Planning Policy (Transport and Infrastructure) 2021

Chapter 2 Infrastructure

State Environmental Planning Policy (Precincts-Western Parkland City) 2021
Chapter 2 State significant precincts

State Environmental Planning Policy (Planning Systems) 2021

Chapter 4 Concurrences and consents

State Environmental Planning Policy (Transport and Infrastructure) 2021

Chapter 3 Educational establishments and child care facilities

State Environmental Planning Policy (Precincts-Central River City) 2021

Chapter 2 State significant precincts

(2) The name of each proposed environmental planning instrument and draft development
control plan, which is or has been subject to community consultation or public exhibition
under the Act, that will apply to the carrying out of development on the land.

Nil

(3) Subsection (2) does not apply in relation to a proposed environmental planning instrument
or draft development control plan if —

(a) it has been more than 3 years since the end of the public exhibition period for
the proposed instrument or draft plan, or

(b) for a proposed environmental planning instrument—the Planning Secretary has
notified the council that the making of the proposed instrument has been
deferred indefinitely or has not been approved.

(4) Inthis section, proposed environmental planning instrument includes a planning proposal
for a Local Environmental Plan or a Draft environmental planning instrument.
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2
(1)
(@)

Zoning and land use under relevant Local Environmental Plans

The following answers (a) to (f) relate to the instrument (see 1(1) above).

(i)

(iif)

NOTE:

No

The identity of the zone applying to the land.
R2 Low Density Residential
under Lake Macquarie Local Environmental Plan 2014

The purposes for which the Instrument provides that development may be
carried out within the zone without the need for development consent.

Exempt development as provided in Schedule 2; Home-based child care;
Home occupations

The purposes for which the Instrument provides that development may not
be carried out within the zone except with development consent.

Bed and breakfast accommodation; Boat sheds; Building identification signs;
Business identification signs; Centre-based child care facilities; Community
facilities; Dwelling houses; Emergency services facilities; Environmental
facilities; Environmental protection works; Exhibition homes; Exhibition
villages; Flood mitigation works; Group homes; Health consulting rooms;
Home businesses; Home industries; Kiosks; Neighbourhood shops; Oyster
aquaculture; Places of public worship; Pond-based aquaculture; Recreation
areas; Residential accommodation, Respite day care centres; Roads;
Sewage reticulation systems; Sewage treatment plants; Tank-based
aquaculture; Water recreation structures; Water recycling facilities; Water
supply systems

The purposes for which the Instrument provides that development is
prohibited within the zone.

Any other development not specified in item (ii) or (iii)

The advice in sections (a) above relates only to restrictions that apply
by virtue of the zones indicated. The Lake Macquarie LEP 2014
includes additional provisions that require development consent for
particular types of development, or in particular circumstances,
irrespective of zoning.

Whether additional permitted uses apply to the land,

Whether development standards applying to the land fix minimum land dimensions for the
erection of a dwelling-house on the land and, if so, the minimum land dimensions so fixed.

There are no development standards applying to the land that fix minimum land dimensions
for the erection of a dwelling house.

Whether the land is in an area of outstanding biodiversity value under the Biodiversity

Conservation Act 2016,

LMCC
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No

(e)  Whether the land is in a conservation area (however described).
No

(f)  Whether an item of environmental heritage (however described) is situated on the land.
Local Environmental Plan 2014 Schedule 5 Part 1 Heritage Items

There are no items listed for this land under Local Environmental Plan 2014 Schedule 5
Part 1 Heritage items.

Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas

There are no items listed for this land under Local Environmental Plan 2014 Schedule 5
Part 2 Heritage conservation areas.

Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites

There are no items listed for this land under Local Environmental Plan 2014 Schedule 5
Part 3 Archaeological sites.

Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items

There are no items listed for this land under Local Environmental Plan 2014 Schedule 5
Part 4 Landscape items.

Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items

There are no heritage items listed for this land within Local Environmental Plan 2004
Schedule 4 Part 1.

Local Environmental Plan 2004 Part 11 Clause 150 Environmental Heritage

There are no heritage items listed for this land within Local Environmental Plan 2004 Part
11 Clause 150 — South Wallarah Peninsula.

Local Environmental Plan 2014 Heritage Map
The land is not identified as a Village Precinct on the Heritage Map.

NOTE: An item of environmental heritage, namely Aboriginal heritage,
listed within the Aboriginal Heritage Information Management
System (AHIMS), may affect the land. Aboriginal objects are
protected under the National Parks and Wildlife Act 1974. If
Aboriginal objects are found during development, works are to
stop and the Office of Environment and Heritage (OEH) contacted
immediately. For further information and to access the AHIMS
registrar, refer to http://www.environment.nsw.gov.au

(2)  The following answers relate to the Draft Instrument (see 1(2) above).
(@) Nil

NOTE: The advice in section (a) above relates only to restrictions that
apply by virtue of the zones indicated. The Draft instrument may
include additional provisions that require development consent
for particular types of development, or in particular
circumstances, irrespective of zoning.
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(b)

(c)

Whether draft additional permitted uses apply to the land
No

Whether any draft development standards applying to the land fix minimum land dimensions
for the erection of a dwelling-house on the land and, if so, the minimum land dimensions so
fixed.

There are no development standards applying to the land that fix minimum land dimensions
for the erection of a dwelling house.

Whether the land is in a draft area of outstanding biodiversity value under the Biodiversity
Conservation Act 2016,

No

Whether the land is in a draft conservation area (however described).

No

Whether a draft item of environmental heritage (however described) is situated on the land.
No

Contributions Plans

The name of each contributions plan under the Act, Division 7.1 applying to the land,
including draft contributions plans.
Lake Macquarie City Council Section 7.12 Citywide Development Contributions Plan — 2025

Lake Macquarie City Council Section 7.11 Citywide Development Contributions Plan — 2025

If the land is in a region within the meaning of the Act, Division 7.1, Subdivision 4, and the
name of the Ministerial planning order in which the region is identified.

Yes,

The subject land is within The Lower Hunter Region to which the Environmental Planning
and Assessment (Housing and Productivity Contribution) Order 2023 applies.

If the land is in a special contributions area to which a continued 7.23 determination
applies,

Nil

In this section continued 7.23 determination means a 7.23 determination that -

(a) has been continued in force by the Act, Schedule 4, Part 1, and

(b) has not been repealed as provided by that part.

NOTE: The Act, Schedule 4, Part 1 contains other definitions that
affect the interpretation of this section.
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Complying development

The extent to which the land is land on which complying development may be carried out
under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) or (4), and 1.18 (1) (c3) and 1.19 of State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

Housing Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Rural Housing Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Low Rise Housing Diversity Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Pattern Book Development Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

LMCC Page 7 of 16



Certificate No. 186451

Greenfield Housing Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Housing Alterations Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

General Development Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Industrial and Business Alterations Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Industrial and Business Buildings (New Buildings and Additions) Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.
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Container Recycling Facilities Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Subdivisions Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Demolition Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Fire Safety Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Agritourism and Farm Stay Accommodation Code

Note: If a lot is not specifically listed in this section then, complying development under this
Code MAY be carried out on any part of that lot.
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NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

5 Exempt development

The extent to which the land is land on which exempt development may be carried out
under each of the codes for exempt development because of the provisions of clauses
1.16(1)(b1)—(d) or 1.16A of State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008.

Note: If a lot is not specifically listed in this section then, Exempt development under this
Code MAY be carried out on the lot.

NOTE: This information needs to be read in conjunction with the whole
of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

6 Affected building notices and building product rectification orders

1M (@ Whether there is any affected building notice of which the council is aware that is
in force in respect of the land.

No, Council has not been notified that an affected building notice is in force in
respect of this land.

(b) Whether there is any building product rectification order of which the council is
aware that is in force in respect of the land and has not been fully complied with.

A building rectification order is not in force in respect of this land.

(c) Whether any notice of intention to make a building product rectification order of
which the council is aware has been given in respect of the land and is
outstanding.

A notice of intention to make a building product rectification order has not been
given in respect of this land.

(2) In this section -

Affected building notice has the same meaning as in Part 4 of the Building
Products (Safety) Act 2017

Building product rectification order has the same meaning as in the Building
Products (Safety) Act 2017

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental planning
instrument referred to in Section 1 makes provision in relation to the acquisition of the land
by a public authority, as referred to in section 3.15 of the Act.

No
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8

Road widening and road realignment

Whether the land is affected by any road widening or realignment under:

(@)

(b)

(c)

10

Division 2 of Part 3 of the Roads Act 1993.
No

any environmental planning instrument.
No

any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the
Section 10.7 Subsection (5) certificate.

Flood related development controls information

(1) If the land or part of the land is within the flood planning area and
subject to flood related development controls.
No

(2) If the land or part of the land is between the flood planning area and the
probable maximum flood and subject to flood related development controls.
No

(3) In this section -
flood planning area has the same meaning as in the Flood Risk Management
Manual.
Flood Risk Management Manual means the Flood Risk Management
Manual, ISBN 978-1-923076-17-4, published by the NSW Government in
June 2023.
probable maximum flood has the same meaning as in the Flood Risk
Management Manual.

Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a POLICY that restricts the development of the land
because of the likelihood of:

(a) land slip or subsidence
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014 and Lake
Macquarie Development Control Plan No.1 apply when development is proposed
on land covered by Council’'s geotechnical areas map. The map is available for
viewing at the Council. If you require any further clarification on the policy and
how it may affect any possible development contact the Council on 02 4921 0333.

(b) bushfire
No
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11

(c) tidal inundation
No

(d) acid sulfate soils
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014 and Lake
Macquarie Development Control Plan No.1 apply when development is proposed
on land covered by the Acid Sulfate Soils Map. If you require any further
clarification on the policy and how it may affect any possible development contact
the Council on 02 4921 0333.

(e) contaminated or potentially contaminated land
Yes

Council has adopted a policy that may restrict the development of Contaminated
or Potentially Contaminated land. This policy is implemented when zoning,
development, or land use changes are proposed. Council does not hold sufficient
information about previous use of the land to determine whether the land is
contaminated. Consideration of Council's adopted Policy located in the applicable
DCP noted in Clause 1(3) above, and the application of provisions under relevant
State legislation is recommended.

() aircraft noise
No

(9) salinity
No

(h) any other risk (other than flooding).
No

In this section —
adopted policy means a policy adopted —
(a) by the council, or

(b) by another public authority, if the public authority has notified the council that the
policy will be included in a planning certificate issued by the council.

NOTE: The absence of a council policy restricting development
of the land by reason of a particular natural hazard does
not mean that the risk from that hazard is non-existent.

Bush Fire Prone Land

Note: If a lot is not specifically listed in this section then, NONE of that lot is bush fire prone
land.
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12 Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Division 1A of Part 8 of
the Home Building Act 1989) that are listed on the register that is required to be maintained
under that Division

No. Council has not been notified that a residential premises erected on this land has been
identified in the NSW Fair Trading Loose-Fill Asbestos Insulation Register as containing
loose-fill asbestos ceiling insulation.

13 Mine subsidence

Whether the land is declared to be a mine subsidence district, within the meaning of
the Coal Mine Subsidence Compensation Act 2017.

The land IS WITHIN a declared Mine Subsidence District under section 20 of the Coal Mine
Subsidence Compensation Act 2017. Development in a Mine Subsidence District requires
approval from Subsidence Advisory NSW. Subsidence Advisory NSW provides
compensation to property owners for mine subsidence damage. To be eligible for
compensation, development must be constructed in accordance with Subsidence Advisory
NSW approval. Subsidence Advisory NSW has set surface development guidelines for
properties in Mine Subsidence Districts that specify building requirements to help prevent
potential damage from coal mine subsidence.

NOTE: The advice in section 13 above relates only to a Mine Subsidence
District. Further information relating to underground mining
which may occur outside Mine Subsidence Districts should be
sought. Underground mining information can be found on the
Subsidence Advisory NSW website.

14  Paper subdivision information

(1) The name of any development plan adopted by a relevant authority that applies
to the land or that is proposed to be subject to a consent ballot.
Nil

(2) The date of any subdivision order that applies to the land.

Not Applicable

(3) Words and expressions used in this section have the same meaning as in this
Regulation, Part 10 and the Act, Schedule 7.

15 Property Vegetation Plans

The land IS NOT subject to a property vegetation plan approved under Part 4 of the Native
Vegetation Act 2003 (and that continues in force).
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16

17

18

19

20

Biodiversity stewardship sites

The land is not a biodiversity stewardship site under a biodiversity stewardship agreement
under Part 5 of the Biodiversity Conservation Act 2016.

NOTE: Biodiversity stewardship agreements include biobanking
agreements under the Threatened Species Conservation Act
1995, Part 7A that are taken to be biodiversity stewardship
agreements under the Biodiversity Conservation Act 2016, Part 5.

Biodiversity Certified Land

This land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act
2016.

NOTE: Biodiversity certified land includes land certified under
the Threatened Species Conservation Act 1995, Part 7AA that is
taken to be certified under the Biodiversity Conservation Act
2016, Part 8.

Orders under Trees (Disputes Between Neighbours) Act 2006

Has an order been made under the Trees (Disputes Between Neighbours) Act 2006 to carry
out work in relation to a tree on the land (but only if the council has been notified of the
order).

The land IS NOT subject to an order made under the Trees (Disputes Between Neighbours)
Act 2006 to carry out work in relation to a tree on the land.

Annual charges under Local Government Act 1993 for coastal protection services
that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to the land
being subject to annual charges under section 496B of the Local Government Act 1993 for
coastal protection services that relate to existing coastal protection works (within the
meaning of section 553B of that Act).

Nil
NOTE: “Existing coastal protection works” are works to reduce the impact
of coastal hazards on land (such as seawalls, revetments, groynes

and beach nourishment) that existed before the commencement of
section 553B of the Local Government Act 1993.

Western Sydney Aerotropolis

Under State Environmental Planning Policy (Precincts—Western Parkland City) 2021,
Chapter 4, is the land:

This chapter does not apply to the Lake Macquarie Local Government Area.
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21

22

23

24

Conditions for seniors housing

If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the
land, a statement setting out terms of a kind referred to in the Policy, clause 88(2) that have
been imposed as a condition of development consent granted after 11 October 2007 in
relation to the land.

Nil

Site compatibility certificates and conditions for affordable rental housing

Whether there is a current site compatibility certificate, or a former site compatibility
certificate, of which the council is aware, in relation to proposed development on the land.

Council is not aware of any site capability certificate for any proposed development on the
land.

If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1 or 5
applies to the land, any conditions of a development consent in relation to the land that are
of a kind referred to in that Policy, section 21(1) or 40(1).

Nil

Any conditions of a development consent in relation to land that are of a kind referred to
in State Environmental Planning Policy (Affordable Rental Housing) 2009, clause 17(1) or
38(1).

Council is not aware of any conditions of a development consent referred to in State
Environmental Planning Policy (Affordable Rental Housing) 2009, clause 17(1) or 38(1).

In this section—

former site compatibility certificate means a site compatibility certificate issued
under State Environmental Planning Policy (Affordable Rental Housing) 2009.

Water or sewerage services

Whether water or sewerage services are, or are to be, provided by a utility, other than a
public water utility, under the Water Industry Competition Act 2006.

No

Special Entertainment Precincts

Whether the land or part of the land is in a special entertainment precinct within the
meaning of the Local Government Act 1993, section 202B.

No
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25

(c)

Interim development in future infrastructure corridors

Whether State Environmental Planning Policy (Transport and Infrastructure) 2021, section
4.7A applies to the land, and a condition of a development consent granted in relation to the
land that is a condition of the concurrence granted by Transport for NSW under that section.

Nil

NOTE: The following matters are prescribed by section 59 (2) of the
Contaminated Land Management Act 1997 as additional matters to be
specified in a planning certificate:

Matters arising under the Contaminated Land Management Act 1997 (s59 (2))

The land to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land (or part of the land) is significantly contaminated land at the
date when the certificate is issued,

No

The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,

No

The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an
approved proposal at the date when the certificate is issued,

No

The land to which the certificate relates is subject to an ongoing maintenance order within
the meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,

No

The land to which the certificate relates is the subject of a site audit statement within the
meaning of that Act - if a copy of such a statement has been provided at any time to the
local authority issuing the certificate.

No
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OFFICIAL
Building Commission NSW I W

NSW

GOVERNMENT

NSW Swimming Pool Register

Certificate of Registration

Section 30C - Swimming Pools Act 1992

Pool No: b545fe99

Property Address: 16 LINDALE WAY, LAKELANDS NSW 2282

Date of Registration: 21/08/2015

Type of Pool: An outdoor pool that is not portable or inflatable
Description of Pool: Inground

The swimming pool at the above premises has been registered in accordance with Section
30B of the Swimming Pools Act 1992.

The issue of this certificate does not negate the need for regular maintenance of the pool
to ensure it is compliant with the Swimming Pools Act 1992.

Please remember:

* Children should be supervised by an adult at all times when using your pool
* Regular pool barrier maintenance

* Pool gates must be closed at all times

* Don't place climbable articles against your pool barrier

* Remove toys from the pool area after use

You may be required to obtain a Certificate of Compliance before you lease or sell your
property.

Contact your council for further information.

This is NOT a Certificate of Compliance

nsw.gov.au | 1327 00 | ABN 81913 830 179 |
OFFICIAL



OFFICIAL
Building Commission NSW I W

NSW

GOVERNMENT

NSW Swimming Pool Register
Certificate of Compliance

Section 22D - Swimming Pools Act 1992

Pool No: b545fe99

Property Address: 16 LINDALE WAY, LAKELANDS NSW 2282
Expiry Date: 23/07/2029

Issuing Authority: LAKE MACQUARIE CITY COUNCIL

Complied with AS1926 Set 1986.

The swimming pool at the above property complies with Part 2 of the Swimming Pools Act
1992. The issue of this certificate does not negate the need for regular maintenance of the
swimming pool barrier to ensure it is compliant with the Swimming Pools Act 1992.

The swimming pool at the above property is not required to be inspected under the
inspection program of the local authority while this certificate of compliance remains
valid pursuant to Section 22B (3) of the Swimming Pools Act 1992. This certificate ceases
to be valid if a direction is issued pursuant to Section 23 of the Swimming Pools Act 1992.

Please remember:

* Children should be supervised by an adult at all times when using your pool
* Regular pool barrier maintenance

* Pool gates must be closed at all times

* Don't place climbable articles against your pool barrier

* Remove toys from the pool area after use
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	33 Amendments to standard clauses 1 to 32 (inclusive)
	The following printed clauses are amended as follows:
	33.1 Clause 1.1: the following definition is inserted: “Action means make any objection, requisition, demand, claim for compensation (including any claim, prospective claim, notice, demand, debt, account, action, loss, liability, cost, damage, lien, suit, cause of action, right of action, right, proceeding, litigation (including legal costs), investigation, order or judgment of any kind whatsoever, whether known or unknown, present or future, and whether made by or otherwise involving or concerning a party to this contract, a third party or otherwise in contract, tort, equity or otherwise; or exercise any right to rescind or terminate this contract or seek to delay completion.”
	33.2 Clause 1: the definition of ‘depositholder’ is amended by replacing the words ‘buyer’s agent’ with ‘the purchaser’s solicitor’;
	33.3 Clause 1: the definition of ‘deposit-bond’ is deleted entirely and replaced to read as follows ‘a deposit bond or guarantee which:
	33.4 Clause 2.6: this clause is deleted.
	33.5 Clause 2.7: this clause is deleted.
	33.6 Clause 2.8: this clause is deleted.
	33.7 Clause 2.9: the following is inserted at the end of this clause: “if this contract is completed, and otherwise to the party entitled to the deposit.”
	33.8 Clause 3: this clause is deleted.
	33.9 Clause 4.5: this clause is amended by deleting ‘7 days’ and replacing with ‘10 business days’.
	33.10 Clause 4.10: clause is amended by deleting ‘2 business days’ and replacing with ‘10 business days’.
	33.11 Clause 4.13.2: this clause is deleted.
	33.12 Clause 7.1.1: “5%” is replaced with “$1.00”.
	33.13 Clause 7.1.3: “14” is replaced with “7”.
	33.14 Clause 7.2.4: the following is deleted: “and the costs of the purchaser”.
	33.15 Clause 8.1.1: the following is deleted: “on reasonable grounds”.
	33.16 Clause 8.1.2: the following is deleted: “and those grounds”.
	33.17 Clause 9.1: the following is deleted “(to a maximum of 10% of the Price)”
	33.18 Clause 9.3.1: the following is deleted appearing at the second bullet point “reasonable”.
	33.19 Clause 10.1: the first line is replaced with: “The purchaser cannot take any Action in respect of-”.
	33.20 Clause 10.1.8: the word “substance” is replaced with the word “existence”.
	33.21 Clause 10.1.9: the word “substance” is replaced with the word “existence”.
	33.22 Clause 12: the following is inserted at the end of this clause: “in this clause 12, certificate does not include a building information certificate or building certificate under any legislation. The purchaser must not apply for a building information certificate or building or building certificate under any legislation without prior written consent of the vendor.”
	33.23 Clause 13.13: this number ‘5’ is amended to ‘1’.
	33.24 Clause 14.2.1: this number ‘5’ is amended to ‘1’.
	33.25 Clause 14.4: this clause is deleted entirely and replaced with “If this contract states that Land Tax is to be adjusted on completion, then the parties must adjust on the amount actually payable by the vendor in respect of the property. If the vendor has the benefit of the threshold to multiple properties, then the threshold shall be applied on a pro rata basis to all properties based upon their taxable value as stated in the vendor’s notice of assessment.’.
	33.26 Clause 14.8: this clause is deleted.
	33.27 Clause 16.6: this clause is amended by deleting the words ‘if any of the deposit is not covered by a deposit-bond’.
	33.28 Clause 19: the following clause is inserted as clause 19.3: “Despite clause 19.2.3, the purchaser’s only remedy for breach of warranty prescribed by the Conveyancing (Sale of Land) regulation 2022 (NSW) is the remedy prescribed by that regulation.”
	33.29 Clause 20.7.2: the following is inserted at the end of this clause: “and in the case of the vendor the actual cost.”
	33.30 Clause 24.3.3: this clause is deleted.
	33.31 Clauses 25 - 29: these clauses are deleted.

	34 Claims For Compensation
	34.1 Notwithstanding the provisions of clauses 6 and 7 hereof the parties expressly agree that any claim for compensation shall be deemed to be an objection or requisition for the purposes of clause 8 hereof entitling the vendor to rescind this Contract.

	35 Notice to complete
	35.1 If either party fails to complete this contract within the time specified for completion in this contract, the other party may at any time thereafter serve a notice to complete on the first party, requiring the first party to complete within 14 days from (and including) the date of service of the notice. This time period is considered reasonable by both parties.
	35.2 For the purposes of this contract, such a notice to complete is deemed both at law, and in equity, sufficient to make time of the essence of this contract.
	35.3 The parties agree that a party who serves a notice to complete pursuant to this special condition is entitled to withdraw that notice and serve a further notice to complete in its place.
	35.4 If completion does not occur on or before the completion date, and the vendor is not directly at fault for such delay, it is an essential term of this contract that the purchaser must pay on completion to the vendor’s solicitor the sum of $600.00 plus GST in respect of the vendor’s legal costs and expenses associated with the issue of a notice to complete, as contemplated in this clause, as a genuine pre-estimate of the vendor’s costs and expenses.

	36 Death, bankruptcy and incapacity
	37 Late completion
	37.1 If completion is not effected on the nominated day due to the purchaser’s default, then, without limiting any other rights that the vendor may have under this contract or otherwise, the purchaser must pay to the vendor on completion, in addition to the balance of the purchase price, interest at the rate of 10% per annum on the balance of the purchase price calculated daily from (but not including) the date nominated for completion up to (and including) the actual date of completion.
	37.2 The obligation of the purchaser to pay interest to the vendor under this special condition is an essential term and the purchaser must not require the vendor to complete this contract unless interest payable under this contract is paid to the vendor on completion. The interest payable is a genuine pre-estimate of liquidated damages and will be deemed to form part of the balance of the purchase price due and payable on completion.

	38 Real estate agent
	38.1 The purchaser warrants to the vendor that the purchaser was not introduced to the vendor, or to the property, by or through the medium of any real estate agent, any employee of any real estate agent or any person having any connection with a real estate agent who may be entitled to claim commission as a result of this sale other than the vendor’s agent, if any, named on the front page of this contract.
	38.2 The purchaser indemnifies the vendor from, and against, any claim for commission, costs or expenses that may be made by any real estate agent or other person arising out of or in connection with the purchaser’s breach of the above warranty.
	38.3 The purchaser’s warranty and indemnity in this special condition will not merge on completion but will continue in full force and effect despite completion.

	39 Purchaser’s acknowledgment of condition of Property
	39.1 In this contract, unless the context requires otherwise:
	39.2 The purchaser acknowledges that they are purchasing the property:
	39.3 The vendor makes no warranty to the purchaser about the existence, non-existence or otherwise of any Contamination on the property or on any adjoining property and the purchaser has relied on its own enquiries as to the existence or the presence of any Contamination.
	39.4 To the maximum extent permitted by law, the purchaser releases the vendor from all claims and agrees not to make any Action in respect of any Contamination affecting the property or any breach or non-compliance by the vendor of any Environmental Law affecting the property
	39.5 The purchaser agrees that from the contract date it must comply with any work order, notice or order issued by any authority requiring the vendor or the purchaser to remove, remediate or clean up any Contamination affecting or emanating from the property.
	39.6 The Purchaser warrants it will not seek any Building Certificate to be issued and indemnifies the Vendor for any cost, expense, damage or Claim resulting from any breach of this warranty.
	39.7 The purchaser warrants to the vendor, that that the purchaser:
	39.8 The purchaser agrees to indemnify the vendor from, and against, all Actions, claims, demands, suits and/or proceedings arising out of breach of clause 38.1.
	39.9 The purchaser cannot require the Vendor to carry out any repairs, or works, on the property.
	39.10 The purchaser cannot take any Action contained in this clause 39 and agrees to indemnify the vendor in respect of breach of this clause.

	40 Inclusions, Chattels, Fixtures and Fittings
	40.1 The purchaser acknowledges that the subject of this sale is land only, and does not include any chattels unless specifically noted in on the front page of the contract.
	40.2 To the extent that this sale includes any inclusions, chattels, fixtures or fittings, the vendor does not warrant the state of repair or condition of any fittings, plant or equipment nor does it warrant that they are in working order. The inclusions, chattels, fixtures or fittings are sold on a “walk in, walk out” basis and must be accepted by the purchaser as they stand and with all defects and defaults as at completion.
	40.3 The purchaser agrees that the vendor is not liable for, and releases the vendor from, liability or loss arising from, and costs, charges and expenses incurred in connection with damage to, mechanical breakdown of, or fair wear and tear to any inclusions, chattels, fixtures or fittings included in the sale which occurs after the date of this contract.
	40.4 The vendor need not give formal delivery of any inclusions, chattels, fixtures or fittings included in the sale but must leave them at the property on completion.
	40.5 The parties agree that any fittings or chattels not otherwise considered by this contract remaining on the property on completion shall be deemed abandoned and all legal title shall pass to the purchaser.

	41 Vendor Disclosures and Attached documents
	41.1 The vendor discloses that the annexures to this contract, environmental planning instruments and other council policies may restrict the way the land and property can be improved and/or the uses for which the land and property can be put.
	41.2 Despite any other provision in this contract, the purchaser must not take any Action because of any matter disclosed or referred to in this clause, or any matter referred to, or disclosed in any document attached or annexed to this contract.
	41.3 The purchaser accepts the documents (including the content of the documents) attached to this contract, and acknowledges that they cannot take any Action in relation to:

	42 Goods and Services Tax (GST)
	42.1 Clause 13
	42.2 Exclusive of GST
	42.3 Registered for GST
	42.4 Other supplies
	42.5 No requisitions, etc
	42.6 Non-merger

	43 Early release of deposit
	44 Swimming pool
	44.1 The purchaser acknowledges that there is attached to this contract a certificate of compliance issued under section 22D of the Swimming Pools Act 1992 (NSW) (Act) in respect of the swimming pool on the property.
	44.2 The vendor makes no warranties regarding:
	44.3 The purchaser cannot take any Action, require the Vendor to carry out any work on the swimming pool on the property or make any objection, requisition or claim because of any non-compliance or any matter referred to or disclosed in this special condition.

	45 Deposit
	45.1 If the purchaser pays, and the vendor accepts, less than 10% of the price as the deposit under clause 2, notwithstanding that, in the event of any default by the purchaser under this contract, including any act or omission which in the opinion of the vendor constitutes default on written demand by the vendor, the purchaser will immediately pay the vendor an amount equal to the difference between 10% of the price and the amount of deposit paid by the purchaser.

	46 Inconsistency and severability
	47 Entire agreement
	48 Waiver of breach
	49 Electronic execution and exchange
	50 Director Warranty and Guarantee
	50.1 In this clause, the following words have the following meanings:
	(a) Guarantee means the guarantee and indemnity provided in this clause 50 and more specifically in clauses 50.4, 50.7 and 50.8.
	(b) Guaranteed Money means all amounts which at any time for any reason or circumstance are payable, are owing but not currently payable, are contingently owing or remain unpaid (or which are reasonably foreseeable and likely, after that time, to fall within any of those categories), by the purchaser to the vendor in connection with this contract or any transaction contemplated by it, whether at law, in equity, under statute or otherwise.
	(c) Guaranteed Obligations means all express or implied obligations of the purchaser to the vendor in connection with this contract or any transaction contemplated by it.
	(d) Guarantor means each person signs this contract on behalf of the purchaser, such signature being confirmation that the signatory accepts the provisions of this clause 50.

	50.2 If the purchaser is a corporation, then each person who signs this contract on behalf of the purchaser warrants:
	(a) that the purchaser is duly incorporated and registered as a corporation under all applicable laws; and
	(b) they are a director or secretary of the purchaser.

	50.3 The Guarantor gives the Guarantee in consideration of the vendor agreeing to enter into this contract.  The Guarantor acknowledges the receipt of valuable consideration from the vendor incurring obligations and giving rights under the Guarantee.
	50.4 The Guarantor unconditionally and irrevocably guarantees to the vendor:
	(a) payment to the vendor of the Guaranteed Money; and
	(b) the due and punctual performance and observance of the Guaranteed Obligations.

	50.5 If the purchaser does not pay the Guaranteed Money on time and in accordance with the terms of this contract then the Guarantor agrees to pay the Guaranteed Money to the Vendor immediately on demand from the vendor.
	50.6 If the purchaser does not duly and punctually perform the Guaranteed Obligations in accordance with the terms of this contract then the Guarantor agrees to perform the Guaranteed Obligations immediately on demand from the vendor.
	50.7 The Guarantor acknowledges:
	(a) all amounts due under the Guarantee are payable as soon as the vendor gives the Guarantor a written demand for payment;
	(b) the vendor may make a demand under this Guarantee at any time and from time to time:
	(i) without any pre-conditions first being met;
	(ii) whether or not demand has been made by the purchaser;
	(iii) whether or not the vendor has or is able to demand payment or performance from the purchaser or anybody else;
	(iv) whether or not the vendor is able to or has attempted to recover any relevant amount or performance from the purchaser or anybody else;
	(v) whether or not the vendor has exercised or exhausted any of its rights against the purchaser or anybody else; and
	(vi) whether or not the purchaser or anybody else has to pay the relevant amount or perform the relevant obligation.


	50.8 As a separate undertaking, the Guarantor unconditionally and irrevocably indemnifies the vendor against:
	(a) all liability or loss arising from, and any costs, charges or expenses incurred with, the Guaranteed Money not being recoverable from the Guarantor under sub-clauses 50.4 or 50.5 or from the Purchaser because of any circumstances whatsoever; and
	(b) all liability or loss arising from, and any costs, charges or expenses incurred in connection with the Guaranteed Obligations not being duly and punctually performed because of any circumstance whatsoever.

	50.9 It is not necessary for the vendor to incur expense or make payment before enforcing that right of indemnity.
	50.10 The Guarantor agrees to pay or reimburse the vendor on demand for:
	(a) the vendor’s costs, charges and expenses in making, enforcing and doing anything in connection with the Guarantee including legal costs and expenses on whichever is the higher of a full indemnity basis or solicitor and own client basis; and
	(b) all stamp duties, fees, taxes and charges which are payable in connection with the Guarantee or a payment, receipt or other transaction contemplated by it.

	50.11 If a claim to a payment to the vendor in connection with this contract or the Guarantee is void or voidable (including, but not limited to, a claim under laws relating to liquidation, administration, insolvency or protection of creditors) is upheld, conceded or compromised then the vendor is entitled immediately as against the Guarantor to the rights to which it would have been entitled under the Guarantee if the payment had not occurred and on request from the vendor, the Guarantor agrees to do anything (including signing any document) to restore to the Vendor any mortgage, charge or other encumbrance (including this contract).
	50.12 The Guarantee is a continuing security and liability and is not discharged by any one payment and extends to all of the Guaranteed Money and other money payable under the Guarantee and to all the Guaranteed Obligations.  The Guarantor waives any right it has of first requiring the vendor to proceed against or enforce any other right, power, remedy or security or claim payment from the purchaser or any other person before claiming from the Guarantor under the Guarantee.
	50.13 The liabilities of the Guarantor under the Guarantee as a guarantor, principal debtor, principal obligor or indemnifier and the rights of the vendor under the Guarantee are not affected by anything which might otherwise affect them at law or in equity including, without limitation, one or more of the following:
	(a) the vendor or another person granting time or other indulgence to, compounding or compromising with or releasing the Purchaser; or
	(b) acquiescence, delay, acts, omissions or mistakes on the part of the vendor; or
	(c) any variation or novation of a right of the vendor, or alteration o this contract or a document, in respect of the Purchaser; or
	(d) the invalidity or unenforceability of an obligation or liability of a person other than the Guarantor.

	50.14 As long as the Guaranteed Money or other money payable under the Guarantee remains unpaid or the Guaranteed Obligations or any of them remain unperformed, the Guarantor must not, without the vendor’s written approval:
	(a) raise a set-off or counterclaim available to it or the purchaser against the vendor in reduction of its liability under the Guarantee; or
	(b) claim to be entitled by way of contribution, indemnity, subrogation, marshalling or otherwise of any benefit of any security or guarantee held by the vendor in connection with this contract; or
	(c) make a claim or enforce a right (including, without limitation, a mortgage, charge or other Encumbrance) against the purchaser or its property; or
	(d) prove in competition with the vendor if a liquidator, provisional liquidator, receiver, manager, administrator or trustee in bankruptcy is appointed in respect of the purchaser or the purchaser is otherwise unable to pay its debts when they fall due.

	50.15 The Guarantor acknowledges that before signing this contract, and incurring obligations and giving rights under the Guarantee, it:
	(a) was given a copy of this contract (and all documents giving rise to an obligation of the purchaser in connection with this contract) and had full opportunity to consider their provisions; and
	(b) made itself aware of the financial position of the purchaser and any other person who guarantees any of the purchaser’s obligations in connection with this contract.

	50.16 The Guarantor represents and warrants that its obligations under the Guarantee are valid and binding and that it does not enter into the Guarantee in the capacity of a trustee of any trust or settlement.
	50.17 As long as any amount payable under this guarantee and indemnity remains unpaid or the obligations described in this clause (or any one of them) remain unperformed, the Guarantor may not, without consent of the vendor:
	(a) make a claim or enforce a right against the purchaser or its property; or
	(b) prove or make any claim in competition with the vendor in the winding up of the purchaser if a liquidator, provisional liquidator, official manager or trustee in bankruptcy is appointed in respect of the purchaser or the purchasers is otherwise unable to pay its debts when they fall due.

	50.18 The vendor may assign or otherwise deal with its rights under the Guarantee.
	50.19 The parties acknowledge and agree that if there is more than one Guarantor, they are jointly and severally liable to the vendor.
	50.20 This clause is an essential term of this contract.

	51 Trustee Purchaser
	51.1 If the purchaser is a trustee of a trust, then:
	51.2 In the event of breach of the warranty in clause 51.1, the purchaser will indemnify the vendor against any claim, loss or damage suffered in connection with that breach.
	51.3 This an essential term and the provisions of this clause will not merge or expire on completion.

	52 FIRB Warranty
	52.1 The purchaser warrants that the provisions of the Foreign Acquisitions and Takeovers Act 1975 (Cth) do not apply to the purchaser or to this purchase.
	52.2 In the event of breach of the warranty in clause 52.1, the purchaser will indemnify the vendor against any penalties, fines, legal costs, claims, loss or damage suffered in connection with that breach.
	52.3 This an essential term and the provisions of this clause will not merge or expire on completion.

	53 Transfer Duty
	53.1 The purchaser must pay transfer duty (including any penalties or interest) on this contract and on any documents that are executed under this contract.
	53.2 The purchaser indemnifies the vendor for any liability incurred because of the default, delay or omission to pay the duty or the failure to make the proper disclosure to the revenue authorities about the duty.
	53.3 This is an essential term and the provisions of this clause will not merge or expire on completion.

	54 Adjustments
	54.1 The parties agree that if any adjustments or apportionments due to be made under this contract are overlooked, or incorrectly calculated, after completion they will promptly rectify any error after being requested to do so by the other party. The provisions of this clause will not merge on completion.

	55 Miscellaneous
	55.1 A failure, delay, relaxation or indulgence by a party in exercising any power or right conferred on the party by this contract does not operate as a waiver of the power or right.  A single or partial exercise of the power or right does not preclude a further exercise of it or the exercise of any other power or right under this contract.  A waiver of a breach does not operate as a waiver of any other breach.
	55.2 If any provision of this contract offends any law applicable to it and is as a consequence illegal, invalid or unenforceable then:
	55.3 A term or condition of, or an act done in connection with, this contract does operate as a merger of any of the rights or remedies of the parties under this contract and those rights and remedies continue unchanged.  Each term of this contract that has not been carried into effect at the termination of this contract survives the termination.
	55.4 This contract is not to be construed to the disadvantage of a party because that party was responsible for its preparation.
	55.5 The purchaser cannot assign or otherwise transfer the benefit of this contract without the prior written consent of the vendor.
	55.6 This contract cannot be amended or varied except in writing signed by the parties.

	56 Hunter Water Service Location Diagrams not Available
	56.1 The parties acknowledge and agree that where the Property is within the area serviced by Hunter Water Corporation (Hunter Water), Hunter Water does not make Sewer Lines Location Diagrams available in the ordinary course of administration. The purchaser is not entitled to take any Action in relation to the non-availability of the Sewer Lines Location Diagram from Hunter Water.

	57 Requisitions
	57.1 The purchaser agrees that it is not entitled to raise, nor is the vendor obliged to reply to, any requisitions on title.

	58  Vendor’s name on Title
	58.1 The vendor discloses, and the purchaser acknowledges that “Angelina Pichaloff” and “Angelina Janevski” are one and the same person. The purchaser cannot require an amendment, or update of the name recorded on title, prior to or at completion and shall not be entitled to undertake any Action due to the existence of this clause.


