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Contract for the sale and purchase of land 2022 edition

TERM MEANING OF TERM NSW DAN:

vendor’s agent First National Real Estate Bowral Phone: 024861 4861
3/373 Bong Bong Street, Bowral NSW 2576 Ref: Isabella
Email: isabella@fnbowral.com.au McMahon

co-agent

vendor Jennifer Grace McClay
11/1 Biggera Street, Braemar NSW 2575

vendor’s solicitor Our Lawyers Phone: 024872 4004
87 Main Street, Mittagong NSW 2575 Ref: YH: 18426

PO Box 150, Mittagong NSW 2575
Email: yhill@ourlawyers.com.au

date for completion  42nd day after the contract date (clause 15)

land (address, 11/1 Biggera Street, Braemar NSW 2575

plan details and Lot 11 in Deposited Plan 270473

title reference) Folio Identifier 11/270473
X] VACANT POSSESSION [ subject to existing tenancies

improvements HOUSE [garage [carport [homeunit [carspace [ storage space
[J none U] other:

attached copies [ documents in the List of Documents as marked or as humbered:

J other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions air conditioning clothes line fixed floor coverings range hood
blinds L] curtains insect screens U solar panels
built-in wardrobes dishwasher light fittings stove
U] ceiling fans 1 EV charger ] pool equipment TV antenna
O other:

exclusions

purchaser

purchaser’s solicitor

price $

deposit $ (10% of the price, unless otherwise stated)

balance $

contract date (if not stated, the date this contract was made)

Where there is more than one purchaser [0 JOINT TENANTS
O tenants in common [ in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $

buyer’s agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a
different choice is marked.”
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VENDOR PURCHASER
Signed by Signed by
Vendor Purchaser
Vendor Purchaser

VENDOR (COMPANY)

PURCHASER (COMPANY)

Signed by in accordance with s127(1) of the Corporations
Act 2001 by the authorised person(s) whose signature(s) appear(s)
below:

Signed by
in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

Signature of authorised person Signature of authorised person

Signature of authorised person Signature of authorised person

Name of authorised person Name of authorised person

Name of authorised person Name of authorised person

Office held Office held

Office held Office held
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Choices
Vendor agrees to accept a deposit-bond NO O yes
Nominated Electronic Lodgement Network (ELN) (clause PEXA
4):
Manual transaction (clause 30) XINO [yes
(if yes, vendor must provide further details, including
any applicable exception, in the space below):
Tax information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable NO Ll yes
GST: Taxable supply NO U yes in full ] yes to an extent
Margin scheme will be used in making the taxable supply NO U yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
not made in the course or furtherance of an enterprise that the vendor carries on section 9-5(b))
by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[J GST-free because the sale is the supply of a going concern under section 38-325
[ GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
I input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment NO [yes (if yes, vendor must provide
(GST residential withholding payment) details)

If the details below are not fully completed at the contract date,
the vendor must provide all these details in a separate notice
at least 7 days before the date for completion.

GSTRW payment (GST residential withholding payment) — details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:

Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier’'s business address:
Supplier's representative:
Supplier's contact phone number:
Supplier’'s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate): $
Amount must be paid: [0 AT COMPLETION [ at another time (specify):
Is any of the consideration not expressed as an amount in money? [1 NO [ yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Land — 2022 Edition

List of Documents

General

L1 property certificate for the land

12 plan of the land

1 3 unregistered plan of the land

14 plan of land to be subdivided

05 documentto be lodged with a relevant plan

16 section 10.7(2) planning certificate under
Environmental Planning and Assessment Act
1979

[0 7 additional information included in that certificate
under section 10.7(5)

L1 8 sewerage infrastructure location diagram
(service location diagram)

19 sewer lines location diagram (sewerage service
diagram)
1 10 document that created or may have created an

easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[ 11 planning agreement
[ 12 section 88G certificate (positive covenant)
[ 13 survey report

L 14 building information certificate or building
certificate given under legislation

[ 15 occupation certificate

] 16 lease (with every relevant memorandum or
variation)

[J 17 other document relevant to tenancies
1 18 licence benefiting the land

[ 19 old system document

L1 20 Crown purchase statement of account
[ 21 building management statement

1 22 form of requisitions

L 23 clearance certificate

[J 24 land tax certificate

Home Building Act 1989

[J 25 insurance certificate

J 26 brochure or warning

[1 27 evidence of alternative indemnity cover
Swimming Pools Act 1992

[ 28 certificate of compliance

[J 29 evidence of registration

1 30 relevant occupation certificate

[J 31 certificate of non-compliance

[J 32 detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

L] 33 property certificate for strata common property

L] 34 plan creating strata common property

] 35 strata by-laws

[J 36 strata development contract or statement

[ 37 strata management statement

[ 38 strata renewal proposal

L] 39 strata renewal plan

[J 40 leasehold strata - lease of lot and common
property

(1 41 property certificate for neighbourhood property

[J 42 plan creating neighbourhood property

[ 43 neighbourhood development contract

L1 44 neighbourhood management statement

L] 45 property certificate for precinct property

(1 46 plan creating precinct property

L1 47 precinct development contract

[1 48 precinct management statement

1 49 property certificate for community property

[J 50 plan creating community property

[0 51 community development contract

[J 52 community management statement

[J 53 document disclosing a change of by-laws

[ 54 document disclosing a change in a development
or management contract or statement

[J 55 document disclosing a change in boundaries

[ 56 information certificate under Strata Schemes
Management Act 2015

[J 57 information certificate under Community Land
Management Act 2021

] 58 disclosure statement - off-the-plan contract

[J 59 other document relevant to off-the-plan contract
Other

[J 60

number
SimplyStrata

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS - Name, address, email address and telephone
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots' must have smoke
alarms, or in certain cases heat alarms, installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply.' It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes residential premises, within the
meaning of the Home Building Act 1989, Part 8, Division 1A, built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation, within the meaning of
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser
should—

(a) search the Register requiredto be maintained under the Home
Building Act 1989, Part 8, Division:1A, and

(b) ask therelevant local council whether it holds records showing that
the residential premises contain loose-fill asbestos insulation.

For further information abeut loose-fill asbestos insulation, including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation, contact NSW Fair Trading.
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Cooling off period (purchaser’s rights)

1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property.

2 EXCEPT in the circumstances listed in paragraph 3, thepurchaser

may rescind the contract before 5pm on—

(@) for an off the plan contract—the tenth business-day after the day
on which the contract was made, or

(b) in any other case—the fifth business day after the day on which
the contract was made.

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor, or the vendor’s solicitor or agent, a certificate that
complies with the Act, section 66\W;-or

(b) if the property is sold by public.auction, or

(c) ifthe contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under the Act, section 66ZG.

4 A purchaser exercising theright'to.cool off by rescinding the contract
forfeits 0.25% of the purchase price of the property to the vendor.

5 The vendor is entitledto.recover the forfeited amount from an amount
paid by the purchaser.as a deposit under the contract. The purchaser
is entitled to a refund.of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage-you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning and Environment Public Works Advisory

Department of Primary Industries Subsidence Advisory NSW

Electricity and gas Telecommunications

Land and Housing Corporation Transport for,NSW

Local Land Services Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies'Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown; it'will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession befare completion, the vendor should first
ask the insurer to confirm this will.net affect the insurance.

Most purchasers will have to_pay transfer duty (and, sometimes, if the purchaser is
not an Australian citizen, surcharge purchaser duty) on this contract. Some
purchasers may be eligible to choose to pay first home buyer choice property tax
instead of transfer duty. If a payment is not made on time, interest and penalties may
be incurred.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser-should be satisfied that finance will be available at the time of
completing.the purchase.

Wherethe market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the.amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1
11

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time
conveyancing rules
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction

electronic transfer

FRCGW percentage
FRCGW remittance
GST Act

GST rate

GSTRW payment
GSTRW rate
incoming mortgagee

legislation
manual‘transaction

normally
participation rules
party

property

planning agreement

populate

the earlier of the giving of possession to the purchaser or completion;

details of the adjustments to be made to the price under clause 14;

a Subscriber (not being a party’s solicitor) named in a notice.served by a party as
being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout.NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from and including the contract date to
completion;

the time of day at which completion is to occur;

the rules made under s12E of the Real Property Act 1900;

a deposit bond or guarantee with each of the following approved by the vendor —

e theissuer;

e the expiry date (if any); and

e the amount;

vendor's agent (or if no vendor's/agent is named in this contract, the vendor's
solicitor, or if no vendor’s solicitoriis'named in this contract, the buyer’s agent);

any discharging mortgagee, chargee,/covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in‘order for unencumbered title to the property to
be transferred to the purchaser;

document relevant to the.title or the-passing of title;

the Electronic Conveyancing National Law (NSW);

a dealing as defined'in the _Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

a Conveyancing-Transaction to be conducted for the parties by their legal
representatives.as Subscribers using an ELN and in accordance with the ECNL
and the participation-rules;

a transfer.of land under.the Real Property Act 1900 for the property to be prepared
and Digitally Signed in the Electronic Workspace established for the purposes of
the parties” Conveyancing Transaction;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at4 July 2017);

a‘remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11 if not);
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed;

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspace;
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2.1
2.2
2.3
2.4

2.5

2.6
2.7
2.8

2.9

3

3.1

3.2

3.3

3.4

3.5

3.6

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
title data

variation
within
work order
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an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and~

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor,'some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

the details of the title to the property made available to the Electronic Workspace by

the Land Registry;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during-the period; and

a valid direction, notice or order that requires'work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Words and phrases used in this contract (italicised and in Title Case, such as Conveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Registry, Lodgment Case and Subscriber) have the
meanings given in the participation rules.

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder-as.stakeholder.

Normally, the purchaser must pay the deposit on the making ofithis‘contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by —

24.1 giving cash (up to $2,000) to the depositholder;

242 unconditionally giving a cheque to the depositholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the depositholder; or
2.4.3 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor

or the depositholder, providingevidence ofthat transfer.
The vendor can terminate if —

251 any of the deposit is not paid-on/time;
25.2 a cheque for any of the deposit is not honoured on presentation; or
253 a payment under clause 2:4.3 is not received in the depositholder’s nominated account by 5.00 pm

on the third business day-after the time for payment.
This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge onthe land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party. who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchasermust provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or
before the-making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time forservice is essential.

The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

34.2 it has an expiry date at least three months after its date of issue.

A'breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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4.9
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond:

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.

The vendor must give the purchaser any original deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s.right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser any original deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if.called up) to the depositholder as
stakeholder.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction unless —

41.1 the contract says this transaction is a manual transaction, giving the reason, or

4.1.2 a party serves a notice stating why the transaction is a'manual transaction, in which case the
parties do not have to complete earlier than 14 days-after service of the notice, and clause 21.3
does not apply to this provision,

and in both cases clause 30 applies.

If, because of clause 4.1.2, this Conveyancing Transaction.is to be conducted as a manual transaction —

4.2.1 each party must —
e  bear equally any dishursements or fees; and
e otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction/wasto be conducted as an electronic transaction;
and

422 if a party has paid all of a disbursement or.fee ‘which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.

The parties must conduct the electronic transaction —

43.1 in accordance with the participationrules-and the ECNL; and

4.3.2 using the nominated ELN, unless-the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which can'interoperate‘with the nominated ELN.

A party must pay the fees and charges payable:by-that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace

with title data and the date for completion, and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an Electronic-Workspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace.

The parties must, as applicable to their role in the Conveyancing Transaction and the steps taken under

clauses 4.5 or 4.6 —

4.7.1 promptly join the Electronic Workspace after receipt of an invitation;

4.7.2 create and populate an electronic transfer;

4.7.3 invite any discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and
4.7.4 populate‘the Electronic Workspace with a nominated completion time.

If the transferee in'the electronic transfer is not the purchaser, the purchaser must give the vendor a direction

signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in the electronic transfer only if this

contract contains:the wording of the proposed covenant or easement, and a description of the land burdened

and benefited.

If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the

Electronic.Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the

Deputy Commissioner of Taxation at least 2 business days before the date for completion.

Before completion, the parties must ensure that —

4111 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

4:11.2 all certifications required by the ECNL are properly given; and

411.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this

contract for that reason is not a default under this contract on the part of either party.
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
settlement occurring —

413.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other electronic document forming part of the Lodgment Case for the electronic
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser’s mortgagee at the time of financial settlement together with the right to deal with the
land; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver.the documents or things —

4.14.1 holds them on completion in escrow for the benefit of; and

4.14.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition; the purchaser can make it only by
serving it —

5.2.1 if it arises out of this contract or it is a general question'about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice. of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

Normally, the purchaser can make a claim (including aclaim under clause 6) before completion only by
serving it with a statement of the amount.claimed, and'if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of.intention to rescind; and

7.1.3 the purchaser does not-serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind,the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depgositholder until the claims are finalised or lapse;

7.2.2 the amount held is.to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within.1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration/Rules approved by the Law Society as at the date of the appointment);

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 netinterest on the amount held must be paid to the parties in the same proportion as the amount
held-is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The.vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser. under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in“an essential respect,

the vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for-anything recoverable under this

clause —

9.21 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12/months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any-attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind-or terminate in respect of —

10.1.1 the ownership or location of any fence as defined.in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service ‘or passing through another property, or any service
for another property passing through the property‘(‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party‘wall.in any.sense of that term or the property being affected by an
easement for support or not having the ‘benefit of an easement for support;

10.1.4 any change in the property due.tofairwear and tear before completion;

10.1.5 a promise, representation orstatement-about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reseryation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or.writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan.of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense.of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have.the property inspected to obtain any certificate or report reasonably required,;

to.apply (if necessary in the name of the vendor) for —

1221 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract,,GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included.in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for'a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

134.1 the parties agree the supply of the property is a supply of a going.concern;

13.4.2 the vendor must, between the contract date and completion,/carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion,the parties must complete and the
purchaser must pay on completion, in addition to the price;;an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is.to/be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with,a date of effect of registration on or before
completion, the depositholder is to pay the‘retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the.property-will not be used and represents that the purchaser does
not intend the property (or any part of the‘property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the.vendor on completion in addition to the price an amount calculated by
multiplying the price by.the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause.13.7.1; or

e something else’known to the purchaser but not the vendor.

If this contract says this sale is.a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not.a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which'the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, en completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor-by or under this contract.

The vendor.does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the-vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability.

If the-vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

provision.

If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

for completion, serve evidence of submission of a GSTRW payment notification form to the Australian

Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by

the transferee named in the transfer the subject of that direction.
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and:including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion, and —
14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.
If an amount that is adjustable under this contract has been reduced under legislation,the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land,;
e the land was not subject to a special trust or owned by a non-concessional company; and
o ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
The parties must not adjust any first home buyer choice property tax.
If any other amount that is adjustable under this contract relates.partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to’and.including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, ifthey do not, a party can serve a notice to
complete if that party is otherwise entitled to_do so.

Completion
e Vendor
Normally, on completion the vendor must cause the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free of any charge, mortgage or other interest, subject to any necessary
registration.
The legal title to the property does-not-pass before completion.
If the vendor gives the purchaser.a'document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor —
16.5.1 the price less.any —

e depositpaid;

e FRCGW remittance payable;

e GSTRW payment; and

e /amount payable by the vendor to the purchaser under this contract; and
16.5.2 any other amount payable by the purchaser under this contract.
If any of the deposit is not covered by a deposit-bond, at least 1 business day before the date for completion
the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completion the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The-vendor does not have to give vacant possession if —

17.2.1 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its conditionat the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and.inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any. other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser.must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to'a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any-attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly giveniby this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs orexpenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated.in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is-only approximate.

If a party consists of 2 or more persons;, this contract benefits and binds them separately and together.

A party's solicitor can receive any-amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is —

20.6.1 signed by a party ifit is’'signed by the party or the party's solicitor (apart from a direction under
clause 4.8 or clause 30.4);

20.6.2 served if it is served by the party or the party's solicitor;

20.6.3 served if it isiserved on the party's solicitor, even if the party has died or any of them has died;

20.6.4 served if itis.served in any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 served if it isisent by email or fax to the party's solicitor, unless in either case it is not received;

20.6.6 served on.aperson if it (or a copy of it) comes into the possession of the person;

20.6.7 served at-the earliest time it is served, if it is served more than once; and

20.6.8 served if it is provided to or by the party’s solicitor or an authorised Subscriber by means of an
Electronic Workspace created under clause 4. However, this does not apply to a notice making an
obligation essential, or a notice of rescission or termination.

An obligation to pay an expense of another party of doing something is an obligation to pay —

20.7.1 if.the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights.under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

Thevendor does not promise, represent or state that any attached survey report is accurate or current.

A.reference to any legislation (including any percentage or rate specified in legislation) is also a reference to

any corresponding later legislation.

Each party must do whatever is necessary after completion to carry out the party's obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent.of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Each party consents to —

20.16.1 any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by email,.or by such other
electronic means as may be agreed in writing by the parties.

Each party agrees that electronic signing by a party identifies that party and indicatesthat party's intention to

be bound by this contract.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for.another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title
e Definitions and modifications
This clause applies only if the land (or part of it) is'a lot in astrata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract —
23.2.1 ‘change’, in relation to a scheme, ‘means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;
23.2.2 ‘common property' includes association property for the scheme or any higher scheme;
23.2.3 ‘contribution’ includes an'amount payable under a by-law;

23.2.4 ‘information certificate’«includes a certificate under s184 Strata Schemes Management Act 2015
and s171 Community-Land Management Act 2021;

23.2.5 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015
and an association interest notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11; 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses-14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is.payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners.corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart'from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution/paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot‘has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion.in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before'the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this«contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

Before completion, the purchaser must serve a copy of an interest notice addressed to the owners corporation

and signed by the purchaser.

After completion, the purchaser must insert the date of completion in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest notice as agent for the purchaser.

The vendor must serve at least 7 days before the date for.completion, an information certificate for the lot, the

scheme or any higher scheme which relates'to a period-in which the date for completion falls.

The purchaser does not have to complete earlier than 7 days after service of the information certificate and

clause 21.3 does not apply to this provision. On completion the purchaser must pay the vendor the prescribed

fee for the information certificate.

The vendor authorises the purchaser to apply for the purchaser's own information certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners/corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of.iany cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the-purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

Tenancies

If a tenant has not'made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the/purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has/paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if.it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —
e adisclosure statement required by the Retail Leases Act 1994 was not given when required;
e such a statement contained information that was materially false or misleading;
e aprovision of the lease is not enforceable because of a hon-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994.
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If the property is subject to a tenancy on completion —

24.4.1 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to'the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any/other purpose;
and

e any money paid by the tenant for a purpose that has not been applied.for.that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must'hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e atleast 2 business days before the date for completion, a proper notice of the transfer (an
attornment notice) addressed to the tenant, to be held by the/purchaser in escrow until
completion;

e any certificate given under the Retail Leases Act 1994'in relation to the tenancy;

a copy of any disclosure statement given under the Retail'Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the'tenant after completion;

24.4.4 the vendor must comply with any obligation to thestenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion is to be under one ofthose titles.

The vendor must serve a proper abstract of title within-7_days after the contract date.

If an abstract of title or part of an abstract of.title.is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the-abstract or,part is served on the contract date.

An abstract of title can be or include a list'of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect.of each-document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good-root of title (if the good root of title must be at least 30 years old, this means
30 years old at the/contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

255.3 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under-old system title —

25.6.1 in this contract“transfer’ means conveyance;

25.6.2 the purchaser does not have to serve the transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each.vendor must give proper covenants for title as regards that vendor's interest.

In the case of land-under limited title but not under qualified title —

25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
ofthe land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on_completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liablefor it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent'under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part.of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party.can.rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it)‘is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered-plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is described as.a lot in an unregistered plan.

The vendor must do everything reasonable to have. the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only-if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary,to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of-the condition.
If the parties can/lawfully complete without the event happening —
29.7.1 if.the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either.party can
rescind;

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction

This clause applies if this transaction is to be conducted as a manual transaction.

e Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date-for completion.

If any information needed for the transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the purchaser must give the vendor

a direction signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easementin the transfer only if this contract

contains the wording of the proposed covenant or easement, and a description of the land burdened and

benefited.

e Place for completion

Normally, the parties must complete at the completion address, which is —

30.6.1 if a special completion address is stated in this contract.- that address; or

30.6.2 if none is stated, but a first mortgagee is disclosed in. this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or

30.6.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any agency or/mortgagee fee.

If the purchaser requests completion at a place that is not the .completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

e Payments on completion

On completion the purchaser must pay to the vendor.the amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque.

Normally, the vendor can direct the purchaser to'produce.a settlement cheque on completion to pay an

amount adjustable under this contract and if.so—

30.10.1 the amount is to be treated asfitwere paid; and

30.10.2 the cheque must be forwarded'to the payee immediately after completion (by the purchaser if the
cheque relates only to the property ar-by the vendor in any other case).

If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRW payment the purchaser must —

30.12.1 produce on completion a-settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

30.12.2 forward the settlement cheque to the payee immediately after completion; and

30.12.3 serve evidence ofreceipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

If the purchaser must pay an FRCGW remittance, the purchaser must —

30.13.1 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissionerof Taxation;

30.13.2 forward the settlement cheque to the payee immediately after completion; and

30.13.3 serve evidence of receipt of payment of the FRCGW remittance.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.11 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 5'business days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of

a‘purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under

either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6.0f Schedule 3

to the Conveyancing (Sale of Land) Regulation 2022 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



SPECIAL CONDITIONS

Amendments to ‘Land - 2022 edition’ conditions

1.1. Clause 7.1.1 is amended by deleting ‘5%’ and replacing with ‘1%’.
1.2. Clause 5.1 is deleted.

1.3. Clause 25is deleted.

Inconsistency
Where there is any inconsistency between the terms of these Special Conditions

and any other terms of this contract, these Special Conditions shall prevail.

Notice to complete

In the event of either party failing to complete this contract within the time specified
herein, then the other shall be entitled at any time thereafter to serve a notice to
complete requiring the other to complete within fourteen (14) days from the date of
service of the notice, which time period is considered reasonable by both parties.
For the purpose of this contract, such notice to complete shall be deemed both at
law and in equity sufficient to make time of the essence of this contract.

If the Vendor issues a Notice to Complete the Purchaser shall allow the Vendor on
completion the sum of $350.00 + GST for additional legal costs incurred as a

consequence of issuing such notice.

Extension of Notice to Complete
In the event of the Vendor and Purchaser agree to extend the Notice to Complete,
the Purchaser shall allow the Vendor on completion the sum of $350.00 + GST for

additional legal costs incurred as a consequence of such extension.

Death or incapacity

Notwithstanding any rule of law or equity to the contrary, should either party (or if
more than one any one of them) prior to completion die or become mentally ill (as
defined in the Mental Health Act) or become bankrupt (or if a company go into

liguidation) then either party may rescind this contract by notice in writing



forwarded to the other party and thereupon this contract shall be at an end and the

provisions of clause 19 hereof shall apply.

Purchaser acknowledgements

The purchaser acknowledges that they are purchasing the property:

(a)
(b)
(c)
(d)

(e)

In its present condition and state of repair;

Subject to all defects latent and patent;

Subject to any infestations and dilapidation;

Subject to all existing water, sewerage, drainage and plumbing services and
connections in respect of the property;

Subject to any non-compliance, that is disclosed herein, with the Local
Government Act or any Ordinance under that Actin respect of any building on

the land.

The purchaser agrees not to seek to terminate rescind or make any objection

requisition or claim for compensation arising out of any of the matters covered by

this clause.

Late completion

In the event that completion is not effected:

(a)

due to the purchasers default on the nominated day for settlement then the
purchaser shall pay to the vendor interest on the balance of the purchase
price at the rate of 10% per annum from the date nominated for completion
up to and including the actual day of completion.

due to the vendors inability to complete on the nominated day for settlement
then from the third day after written notice is received by the purchaser from
the vendor that the vendor is able to settle the purchaser shall pay to the
vendor interest on the balance of the purchase price at the rate of 10% per
annum from the new date nominated for completion up to and including the

actual day of completion.



10.

Cost of Rescheduled Settlement

In the event that settlement does not take place on the completion date due to
default of the Purchaser or their incoming Mortgagee and through no fault of the
Vendor, in addition to any other monies payable by the Purchaser on completion of
this Contract, the Purchaser must pay to the vendor an additional $250.00 + GST
on settlement, to cover the legal costs and other expenses incurred as a
consequence of the delay. In the event that settlement is re-scheduled on more
than one occasion, the Purchaser must pay to the Vendor an additional $250.00 +

GST for each rescheduled settlement time and date on settlement.

Agent

The purchaser warrants that they were not introduced to the vendor or the property
by or through the medium of any real estate agent or any employee of any real
estate agent or any person having any connection with a real estate agent who may
be entitled to claim commission as a result of this sale other than the vendors
agent, if any, referred to in this contract AND the purchaser agrees that they will at
all times indemnify and keep indemnified the vendor from and against any claim
whatsoever for commission which may be made by any real estate agent or other
person arising out of or in connection with the purchasers breach of this warranty
AND itis hereby agreed and declared that this clause shall not merge in the transfer
upon completion or be extinguished by completion of this contract and shall

continue in full force and effect not withstanding completion.

Deposit bond

(a) Theword bond means the deposit bond issued to the vendor at the request of
the purchaser by the bond provider.

(b) Subject to the following clauses the delivery of the bond on exchange to the
person nominated in this contract to hold the deposit or the vendors solicitor
will be deemed to be payment of the depositin accordance with this contract.

(c) The purchaser must pay the amount stipulated in the bond to the vendor in
cash or by unendorsed bank cheque on completion or at such other time as

may be provided for the deposit to be accounted to the vendor.



1.

12.

13.

(d) If the vendor serves on the purchaser a written notice claiming to forfeit the
deposit then to the extent that the amount has not already been paid by the
bond provider under the bond, the purchaser must immediately pay the
deposit or so much of the deposit as has not been paid to the person

nominated in this contract to hold the deposit.

Non-prescribed / auxiliary documents

The Vendor does not provide any warranty with respect to whether any documents
in relation to this property are complete, accurate or current and the Purchaser
shall not be entitled to raise any requisition, claim for compensation or delay or
rescind this contract as a result of any matter either disclosed or not disclosed

therein.

Requisitions on Title
The purchaser agrees that the only form of general requisitions on title that the
purchaser may make under clause 5 hereof are those requisitions on title annexed

hereto.

Release of deposit

Notwithstanding any provision contained herein to the contrary the purchaser
hereby agrees to release the whole or any part of the deposit paid herein to the
vendors to use as a:

(a) Deposit on any property being purchased by the vendor in New South
Wales; or

(b) For the use by the vendor as stamp duty on any property being
purchased by the vendor in NSW South Wales; or

(c) For the use by the vendors as monies payable to any discharging
mortgagee on completion: or

(d) An ingoing contribution for a lease pursuant to the Retirement Villages
Act; or

(e) For the payment of a rental bond



PROVIDED that the vendor does not permit further release of such deposit
without the purchasers consent. This clause shall be sufficient authority to the
deposit holder to release the deposit as noted above and precludes the
purchasers written consent to be provided for such release.



Requisitions on Title

Many issues normally the subject of requisitions are covered by the law, the contract and pre-
contract investigations and negotiations.

Making the usual requisitions and receiving the usual replies dealing with the plethora of
potentially relevant matters has been reduced to a few general questions allowing the vendor to
easily reply appropriately.

All properties

1.

Are there any restrictions on the right of the registered proprietor to convey to the
purchaser the property and inclusions free of encumbrances and with vacant
possession?

Are there any encroachments by or upon the property?

Has the construction and use of the improvements erected on the property been
approved by the responsible authorities and comply with their requirements?

Is the vendor aware of anything that affects the use of the property thatis notimmediately
apparent to the purchaser on normalinspection?

Are there any advices, proposals, enquiries, notices, claims or disputes that might affect
the property?

If Strata and Community title properties

1. Has the initial period expired?

2. Are there any proposed resolutions or proposed charges or levies not discoverable by
inspection of the books of the owner’s corporation, the community, and precinct or
neighborhood associations?

If Rural

1. Are there any notices from neighbors or any public authorities requiring compliance?

2. All agreements written oral or by usage not disclosed in the contract relating to such
matters as farming, grazing, share farming, agistment, sharing of plant and facilities, use
of water, passage through the property should be disclosed and must be terminated and
plant and equipment not the subject of the sale removed from the property prior to
completion.

3. Are there any give and take fences?

4. Are there any agreements with neighbors relating to fencing?



10.

11.

12.

Are there any licenses or agreements relating to pipelines, soil conservation or timber
harvesting?

Has the vendor any water license or rights under the Water Management Act 2000.

Are there any access roads or tracks to this property or to adjoining properties through
this property that are not public roads?

Are there any enclosure permits that attach to the property?

Are there any notices orissues outstanding relating to stock diseases, chemical pollution
or noxious weeds?

Are there any matters that specifically affect the property under legislation relating to
Native Title, Aboriginal Land Rights, Threatened Species, Native Vegetation Conservation
or National Parks and Wildlife?

Is there any application to the Crown for purchase or conversion of a holding?

Is there any amount due to the Crown by way of rent or balance of purchase money on
any part of the property?
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PLAN FORM 3 (APPROVED FORMS) To be used in conjunction with Plan Form 2
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Registered: @ % 21.%. 2000

This is sheet 3 of my plan in 1 sheets
date

Surveyor registered under Surveying Act, 2002

This is sheet of the plan of sheets

covere by subason cercate o - 3RS JO5.

Vi

Authorised F o . i

For use where space is insufficent in any panel on Plan
Form 2.

Reduction Ratio 1: 600

Plan Drawing only to appear in this space

SURVEYOR'S REFERENCE: |4555
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PLAN FORM 3 (APPROVED FORMS) To be used in conjunction with Plan Form 2 WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION
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g (EST) @®EASEMENT TO DRAIN WATER 5.5 WIDE (DP 270473)
oLD H
SURVEYING REGULATION 2006, CL 35(1)(b) AND CL 61 (2) UME HIGHWAY
THIS IS SHEET 5 OF DP 270473 AND IT REPLACES
COMBINED SCALE FACTOR 1.000215 SHEET 2 AS REGARDS LOT 8 AND IS AN ADDITIONAL SHEET
MGA CORDINATES
MARK EASTING | NORTHING |ZONE | CLASS|ORDER| METHOD ORIGIN
PM 127626| 267742.737 |6186664.76 | 56 B 2 SCIMS
SSM 54049 267573.348 | 6186463.605 | 56 B 2 SCIMS
Surveyor. ROBERT . ANDERSON PLAN OF LGA: WINGECARRIBEE Registered
SSM 66867| 267935.341 |6186496.179 | 56 8 2 SCIMS . ) U—U NNOA.N&
Date of Survey: 20/1/07 SUBDIVISION OF LOT 8 ™F 2704773 Locality: BRAEMAR
SSM 135509 267831.075 |6186438.795 | 56 [ NA |{CAD TRAV | FOUND Subdivision N 1 \Sw S s MR -10-2008 ADDITIONAL SHEET 5
ubdivision No: LA O 2 ’
SOURCE: MGA CORDINATES ADOPTED FROM SCIMS 18/11/07 Surveyor's Ref: 1555572 are In metres, Reduction Reti: 1:5 00
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DP 27043

COVER SHEET FOR SIGNATURE FORM
ATTENTION

A Community Plan may be subject to future subdivision that may contain a
Signature Form. This document will then comprise separate Signature Forms
registered on different dates.

Particulars of each Signature Form are as follows:-

Signature Number Plan/Signature Number of Sheets Lot Numbers
Form of Form in Subject Plan Created
Number Sheets | Registration Date

Document A o o 10 . JASOT \ A-\
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' DEPOSITED PLAN ADMINISTRATION SHEET

Sheet 1 of2~ sheel(s)

SIGNATURES, SEALS and STATEMENTS of intention to
dedicate public roads, to create public reserves, drainage
reserves, easements, restrictions on the use of land or positive
covenants.

RELRICY AND PoweR,
BOILDING Pry Lisirep
(Aen on 56 33))

A |

DP270473 s

Title System: ToORRENS
Purpose: SVBDW iswon

i (Doc. A
Reqistered: @ B 22./0- 2008 ¥

DIRECror. - MARTIN REVKICH

SEcRETARY - BRENT REVAICH

PLAN OF
SUBDIVISION OF LOT 8 DP 270473

/( Tt T (Y AN
Praécton - Rowrdo (DA o

Lo Werto

Ectipse Prudent
Hortgage Corporation ) g &g(*_,q.u,.,/ VAL MMﬁA—&

LGA: WINGECARRIBEE
Locality: BRAEMAR
Parish: COLO

County: CAMDEN

Limited

ACN 089 265 270 4
i\ Use PLAN FORM 6A
riificates, signatures, seals and statements

Crown Lands NSW/Western Lands Office Approval

Fem vttt ree e rassrne et eas b rane et s in approving this plan certify
{Authorised Officer)

that all necessary approvats in regard to the allocation of the land

shown herein have been given

Slgnature ...........................................................................
Date

Subdivision Certificate
| certify that the provisions of 5.109J of the Environmental Planning and
Assessment Act 1979 have been satisfied in relation to:

6ueow(:> iod

the proposed.... .. set out herein

Surveying Regulation, 2006

1, Robert J Anderson

of 357 Bong Bong Street.Bowral

a surveyor registered under the Surveying Act, 2002, certify that the
survey represented in this plan is accurate, has been made in
accordance with the Surveying Regulation, 2006 and was completed
on: 20/11/07

The survey relates to .LOTS 9-14

(specify the land actually surveyed or specify any land shown in the
plan that is not the supfett of the survey)

Signature ...........0. 0 T T Dated:3/12/07
Surveyor regrsrered under the Surveying Act, 2002

Datum Line:X-Y
Type: Urban/

(lnsert subdwnsuon or ‘new road)

* Authorised Person/

wWINVECARRIBEE JFHILE (OuNClY

Consent Authority: .. oo,
Date of Endorsement: ......c.fy.... WS /% 2008
Accreditation N0 ... Y T e e
Subdivision Certificate no: ... Y=/ FN p if lq 31 ............
File N0: oo AU Q ......... 9 2 S

Plans used in the preparation of survey/compilation
DP 270473

(if insufficient space use Plan Form 6A annexure sheet)

* Delete whichever s inapplicable.

SURVEYOR'S REFERENCE: 14555872

* OFFICE USE ONLY
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=, DEPOSITED PLAN ADMINISTRATION SHEET  Sheet & of - sheet(s)

PLAN OF SUBDIVISION OF LOT 8 DP 270473

LT

DP270473 s

Registered: @A@ 22.10. 2008

*

(bec.A)

Subdivision Certificate No: LUA Ol]\"ﬁl

Date of Endarsement:: [5, a” o}

Name of Development if any:

BRAEMAR GARDENS ESTATE

Address for Service of Notice

BIGGERA STREET, BRAEMAR 2575

Development Act, 1989,

Administration Sheets.
* Strike out whichever is inapplicable

Any changes will be recorded on subsequent

This sheet shows an initial schedule of unit entitlements for
the *Community/*Precinci"Neighbourhood scheme which
is liable to be altered as the scheme is developed or on
completion of the scheme in accordance with the
provisions of section 30 of the Community Land

being a Valuer registered under the Valuers Registration
Act 1975, certify that the Unit Entitlements shown on

*this sheet/tessesients lar\e ()ased upon valuations

Signature.....Q.:.g QL“-‘Q"T Date . !

* Strike out whichever is inapplicable # Insert date of valuation
THIS CERTIFICATE REQUIRED FOR COMMUNITY & PRECINCT PLANS ONLY

SCHEDULE OF UNIT ENTITLEMENT

{if insufficient space use additional annexure sheet- Plan Form 6A)

—
—

UNIT ENTITLEMENT SUBDIVISION

Community Property

1
1
1
1
1
1
S

ubdivided into Lots 9 - 14 See Sheet 5

w|o[~djom || fw|r| =0

14

TOTAL

1
1
1
1
1
1
1

This sheet contains an updated Schedule of Unit Entilements and replaces
Sheet 4 of the plan registered on 21.3.2006.

SURVEYOR'S REFERENCE: 14555 ST2

* OFFICE USE ONLY
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CO‘VE.R SHEET FOR SECTION 88B INSTRUMENT

<t

. DP270473

A Co_mrjnuni__ty-Plan may be subject to future subdivision that could also -
contain a Section 888 lnstfument_ This instrument could then comprise
separate docurmients registered on different dates.

Particulars of each document are as folloWs:;

Document Pl'anllnstrument Number of Number of-Shéets
Number | Registration Sheets in Plan in Section 88B
T~ _ Date . [ "Instrument
_ [ 2f{. 3. aoog | - - 2

TOTAL NUMBER OF SHEETS OF SECTION 88B INSTRUMENT IMAGED

(INCLUDING COVER SHEET)

o
R
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T

Instrument setting odt terms of Easements or Profits a Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to
be created pursuant to Section 88B Conveyancing Act 1919.

DP270473

Full name and address of the

owner of the land:

Subdivision of Lot 5 DP 774604 coy

Sheet 1 of 2

ed by

Subdivision Certificate No. 2875 /25

Champerslife Pty Limited

PO Box 83

TERREY HILLS NSW 2084

Part 1 (Creation)

Number of item Identity of easement, | Burdened loi(s) or Benefited lot(s),
shown in the profit & prendre, parcel(s). road(s), bodies or
intention panel on the | restriction or positive Prescribed
plan covenant to be Authorities:
created and referred
to in the plan
1 Right of Access 1 B/774604,
Variable Width 1/1090393,
Wingecarribee Shire
Councit
2 Easements for 1 B/774604,
Services Variable 1/1090393,
Widih Wingecarribee Shire
Council
3 Easement for 58&7 8/774604, 1/1090393
electricity purposes
1.2 wide
4 Easement to drain 4&5 Wingecarribee Shire
sewage 2 wide Council
5 Easement to drain 1,2,3 8 Wingecarribee Shire
water 5.5 wide Council and State
Rail Authority

%A\o

()

D LRANC S

e .

L= opkie. MWANCLoVSI< |

ok

DAV TTSRAAN o, gec
/3 PreeeTog

C‘_,.»:" _:» -
C_aec.r—l L

R
e os en

S eeReTARY

Feter Mitchell

MANAGER, DEVELOPMENT CONTROL

Y

WINGECARRIBEE SHIRE COUNCIL
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Instrument setting out terms of Easements or Profits a Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to
be created pursuant to Section 88B Conveyancing Act 1919.

Sheet 2 of 2

Plan: Subdivision of Lot 5 DP 774604 covered by
Subdivision Certificate No. 3875 /065

DP270473

Part 2

Certified correct for the purposes of the Real Property Act 1200
and executed on behalf of the corporation named below by the
authorised person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

Corporation: Champerslife Pty Limited ACN 099 641 488
Authority: section 127 of the Corporations Law

Signature of authorised person: Signature of authorised person:
Name of authorised person: Name of authorised person:
Office held: Office held:
% —<
W.J. LAWRENCE
[w VA SO

CECRLE MAROT Lo -\

> ot R T
2= Crol. OER DIVE 1\ RE £ COUNCI-
r ' P il C‘L S
CHAMPERSLIFE PTY LD B ‘GE(;ARR‘B

ELLIOT TUTH[
NOMINEES
PTY LimiTED
CN 039 699 123

bleecTor
W lemne Nieusen

S ecrR e TAarR™

1 REQISTERED
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Approved Form 28

COMMUNITY LAND DEVELOPMENT ACT 1989
COMMUNITY LAND MANAGEMENT ACT 1989

COMMUNITY MANAGEMENT STATEMENT

WARNING
The terms of this management statement are binding on the Owners Corporation, each
subsidiary body within the Community Parcel and each person who is a proprietor, lessee,

occupier or mortgagee in possession of Individual Lot within the Community Parcel.

These By-Laws relate to the control, use and preservation of the Community Property and
may only be amended by special resolution of the Owners Corporation provided that the By-
Laws are not amended so as to unreasonably restrict the use or enjoyment of the Community
Property by the owners, occupiers and invitees of the proprietors of Lot 6 in Deposited Plan

774604 for access or easements required through the Community Property.

PART 1
BY-LAWS FIXING DETAILS OF DEVELOPMENT

There are no By Laws relating to the control and preservation of the essence or theme of the
Community Parcel.

PART 2

RESTRICTED COMMUNITY PROPERTY

There is no restricted community property as defined by s 54 Community Management Act
1989,

PART 3

MANDATORY MATTERS

These are matters which must be addressed in every management statement.

1. THE COMMUNITY PARCEIL. AND OPEN ACCESS WAYS
1.1 Community Parcel comprises twelve Community title cluster houses and all Common

TERMS AND CONDITIONS NOT

CHECKED IN LPI

Pathways, Community Property, easemenis for services together with all grass swales,

culverts, drainage pits, water main pipes and hydrants which form part of the

Community Property. SHEET v o | & SHEETS

PalV. Val

C -1- \V
_ (ﬁ o Peter Mitchalj
‘pz% = . MANAGER, DEVELOPMENT crnymme

— 'WH\JGECAHR}BF;: S -
W-T-ertv@BV(E GEHGE ManoTois F SHIRE Gouie.,

DRerTue ~CHAMASOSLIFE 2/ HRELIvR - LA ALCLIEE P
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MANAGEMENT STATEMENT DP270473

1.2 Access to and from the Community Parcel is by public road and access in and around
the Community Parcel is by way of Common Pathways and Open Access Ways.
There are no Private Access Ways on the Community Parcel.

1.3 The Open Access Way is the main road of variable width which runs north-east to
south-west through the middle of the Community Parcel shown on the plan attached
hereto,

1.4 For the purpose of the control, management, use and maintenance of the Open Access

Way, it shall form part of the Community Property.

2. PERMITTED USES OF AND SPECIAL FACILITIES ON THE COMMUNITY

PROPERTY
2.1 Community Property shall be available for use by:-

(a) Owmers and Occupiers;
(b) Invitees;
{c) The owners, occupiers and invitees of the proprietors of Lot 6 in Deposited

Plan 774604; and
(d) The owners, cccupiers and invitees of the proprietors of the closed road to the
South West of the Community Parcel contained in Deposited Plan 1090393.

2.2 The Owners Corporation may construct Community Facilities on Community
Property subject to Council Approval.

2.3 The Owners Corporation is responsible for the control, management, maintenance and
use of Drainage, easements for services, grass swales, culverts, drainage pits, water
main pipes and hydranis located on the Community Property and the control,
management and surface maintenance of the Open Access Way, Common Pathways
and casements for services on the Community Property.

2.4 The Owners Corporation niust iinpose Contributions on all Owners for the costs of
insurance, maintenance and management of all drainage systems, easements for
services, grass swales, culverts, drainage pits, water main pipes and hydrant located
on the Community Property together with the Open Access Way and Common
Pathways within the Community Parcel and such other matters as may be determined
by the community association.

2.5 In the cvent that damage is caused by an Owner or Occupier, or an inviteec of that

Owner or Occupier, the Owners Corporation may recover the costs of carrying out the

necessary repairs from that Owner or Occupier. / ; 9
-2- / ,‘ avad '-" -‘ ' . e 2
;—‘ " MANACGDR, DEVELL j ol
WG EQATRIBEE SHRE :
w L. LAweenNCe Bl MANDTLOVSLS

‘QMZW CrmmmIPelsL/FE o o12&crod — crmﬂffcm{fé//c SHEET <+ OF e SHEETS
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2.6

2.7

2.8

2.9

MANAGEMENT STATEMENT DP270473

The Owners Corporation may enter into a contract with any agentr or servant as

determined by the sole discretion of the Executive Commiittee for the management,

maintenance, control and administration of Community Property.

Owners and Occupiers and their Invitees must:-

27.1 Not drive vehicles on the Community Parcel in a manner that is dangerous or
SO as to cause the emission of excessive noise levels or exhaust or other fumes;

2.7.2  Not park or stand any vehicle upen any Community Property other than within
designated parking areas except for the purpose of delivery of fumiture or
household items, the construction and maintenance of improvements on an
Individual Lot or for any other service; and

2.7.3 Not block, obstruct or generally interfere with the Common Pathways,

Owners and Occupiers shall not permit any invitee to do those acts prohibited within

clause 2.7 above.

The Executive Committee must grant to Owners and Occupiers reasonable access to

pass and repass over Community Property, to enable Owners and Occupiers and their

invitees to access their Individual Lot whether on foot, by bicycle or by Vehicle.

3. RESTRICTIONS ON INTERNAL FENCING WITHIN THE COMMUNITY PARCEL

3.1

The Dividing Fences Act 1991 applies to the internal fences within the Community
Parcel except 1o the extent as it affects the Developer and the Executive Commitiee
who shall not be bound to the terms of the said legislation nor will they be liable for

any contribution to the Owner or Occupier towards the costs of erecting or repairing

any fence,

4, GARBAGE AND RECYCLING

4.1

4.2

At the first Annual General Meeting of the Owners Corporation, the Owners
Corporation must undertake to either arrange with Council or engage an independent
Contractor to ensure that garbage and recyclable materials from Individual Lots
within the Community Parcel are collected on a regular basis and at such times as
determined by the Owners Corporation.

Owners and Occupiers must:-
4.2.1 Sort, store and dispose of garbage and recyclable materials in approved

recepiacles located within the designated places upon their respective

Individual Lots; %‘%&M

- 7 — - / Peter Mitcnel et
. h AT GO G-
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4.2.2 Keep all garbage and recyclable storage units secure and screened using wither
screen fences and/or landscaping so as not to be visible from other Individual
Lots;

4.2.3 Not obstruct or interfere with garbage and recycling services or deposited
garbage or recyclable materials on Community Property;

4.2.4 Keep the approved receptacle and its storage area in a clean and tidy state;

4.2.5 Return garbage and recycling receptacles to the storage areas on their

Individual Lot within twenty-four (24) hours after emptying of receptacles.

5. SERVICES

5.1 The following services will be supplied to the Community Parcel by the following
Service Providers:-

Statutory Services Service Provider ]

Stormwater/Drainage within the Parcel Owners Corporation

Electricity Intergral Energy

Gas AGL

Water Wingecarribee Shire Council

Telecommunications Telstra

Sewer Wingecarribee Shire Council

5.2 Subject to any law, regulation or any contrary guideline, the providers listed in the
clause 5.1, subject to any change, will be responsible for the maintenance and
monitoring of the said services and shall notify the Owners Corporation of any
problems or required repairs.

5.3 Notwithstanding By-Law 2.3 contained herein, the Developer and the Owners
Corporation may contract with the Service Providers for the installation and
maintenance of any additional services for Owners and Occupiers;

54 In the event that damage is caused to the services by an Owner or Occupier, or an
invitee of that Owner or Occupier, the Owners Corporation may recover the costs of
carrying out the necessary repairs from that Owner or Occupier.

5.5 The Owners and Occupiers must not, without the prior written consent of the Qwners

Corporation, carry out any works, repairs or maintenance to their Individual Lot

which may block, affect, interfere with or cause damage to the services.

.
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5.6 Owners and Occupiers must promptly notify the Owners Corparation of any damaged
or defected services provided to their Lot.

5.7 The Owners Corporation may change service providers at any time.

6. INSURANCE

6.1 The Owners Corporation must effect all insurances required of it pursuant to
Community Title Legislation and Regulations with an accredited provider and renew
the policy annually.

6.2 Prior to each amnual review, the Owners Corporation must assess whether additional
Insurance is required taking into account and improvements to the Community Parcel

or other circumstances which the Owners Corporation determines to warrant

additional insurance.

7. EXECUTIVE COMMITTEE — CONSTITUTION, POWERS & FUNCTIONS AND

PROCEEDINGS
7.1 Establishment and Conduct of the Executive Committee

The Executive Committee shall be established in accordance with Division 2 of Part 2
of the Community Title Management Act 1989 and may meet together to conduct any

such business as the members of the Executive Committee think fit.

7.2 Convening Meetings
The Secretary, or in the absence of the Secretary, any member of the Executive

Committee, must at the request of not less then one-third of the members of the

Executive Comunittee, convene a General or Executive meeting within the period of

time specified within fourteen (14) days of the making of the request.

7.3 Notice of Executive Committee Meetings

Not less than 48 hours before the Executive Committee holds a meeting, the members
of the Executive Committee shall provide written notice of their intention to hold a

meeting to the Owners of the Individual Lots which includes a detailed agenda for the

intended meeting.

7.4 Attendance by Qwners
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The Owners of the Individual Lots may attend any meeting of the Executive
Committee but may not address the meeting unless authorised by the Executive

Committee.

7.5. Voting in Writing of members of Executive Committee

Where
(2) The Executive Committee have complied with all requirements of a valid

meeting; and

(b} A notice of motion for a proposed resolution has been served on each
member of the Owners Corporation and

(c) Each member of the Executive Committee has approved that resolution in

wriiing

Then that resolution shall, subject to Section 38(3) of the Community Land

Management Act 1989, be a valid resolution passed by the Executive Committee.

7.6.  Minute of certain resolutions to be included in Executive Committee’s minutes:

The Executive Committee must prepare and maintain minutes in regards to all

resclutions passed pursuant to a register of all resolutions passed.

7.7. Minutes to Camers

The Executive Committee shall provide a copy of the minutes of each meeting

together with a copy of a minute of any resolution passed by the Executive Committee

to each Owner within seven (7) days of the meeting.

7.8. Duties of chairman of Executive Committee

The Chairman shall preside over each meeting of the Executive Committee and

decide matters of procedures and voting.

7.9, Powers and duties of Secretary

The Secretary shall:-

(a) Prepare submit and, where necessary, serve any notice or minute required by the

Executive Committes;

(b) Maintain the Executive Committee Roll; /‘\ -

L
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(c) Prepare and Maintain a summary of orders and notices;
(dy Answer an communication addressed to the Executive Committee; and
(e) Generally attend to any matter of an administrative or secretarial nature in

connection with the Executive Commitiee.

Duties of Treasurer.

The Treasurer shall:-

(a) Give notice of any levy or maintenance contribution;

{(b) Receive, bank and account for any moneys paid to the Executive Committee;

(¢) Keep and maintain the prescribed records under the Communiry Title Management
Act 1989 and any other records or accounts of the Executive Committee; and

(d) Disburse funds in accordance with the directions of the Executive Commiittee,

{e) Provide section S26 Certificates to Solicitors acting on behalf of Ownes wishing

to sell.

Landscaping
The Executive Committee must ensure that the landscaping within and around the

Community Property is maintained to the standard required by the Council for a
period of not less than one year from the date of the completion of the development

and may pass any By-Law in this regard by way of a unanimous resolution of the

Owners Corporation.

Right to Remedy
(a) The Owners Corporation may perform any act or function on an Individual Lot

which has not been done by the Owner or Occupier of that Lot in compliance with
these By-Laws herein or any additional Rules created by the Owners Corporation
provided that the Owners Corporation has given the Owner or Occupier of the
defaulting Individual Lot reasonable written notice of its intention to do so.

(b) The Owners Corporation may enter and remain on an Individual Lot for the
purpose of fulfilling its power under sub-clause (a) above.

{c) The Owners Corporation may recover from the Owner or Occupier of the
Individual Lot any costs or expenses incurred in performing its power pursuant to
sub-clause (a) above and such costs or expenses shall be considered as a debt due

and payabie to the Owners Corporation.
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7.13  Liability of Executive Committee

The members of the Executive Committee shall not be liable for loss or damage
sustained by the Exccutive Committee arising from any act or omission performed by
them in their capacity as Executive Committee member which causes loss, injury,
damage or harm to the Executive Committee except where the loss or damage occurs

as a result of fraud or negligence on the part of that Executive Committee member.

8. OWNERS CORPORATION — POWERS AND FUNCTIONS
8.1 Rules

8.1.1 The Qwners Corporation may from time to time make rules relating to the use
of the Community Property (*‘the Rules™).
8.1.2 The Owners Corporation may alter the Rules at any time.
8.1.3 The Rules must not be inconsistent or in conflict with the following:-
(a) Community Title Management Act 1989
(b) Community Land Development Act 1989 or
(c) Any By-Law contained herein.
{d) The provisions of this Management Statement, as amended from time to

time.

8.2 Owners Corporation’s power to employ agents and servants and appoint sub-

committees
8.2.1 The Owners Corporation may delegate or contract with any Contractor, agent

or servant to perform any aspect of the management or maintenance of the
Community Property on behalf of the Owners Corporation.
8.2.2 The Owners Corporation may from time to time appoint sub-committees to:-

{a) conduct investigations;

(b) perform any duties or functions on behalf of the Executive Committee;
and

(c) report to the Owners Corporation on any findings or recommendations
resulting from the exercise of their functions pursuant to sub-clauses (a)

and (b) above.
£.3 Liability of Owners Corporation
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The Owners Corporation is not liable for any damage, harm or injury sustained by any
Owner or Occupier in or near to the Community Parcel due to any cause other than

the negligence or fraud of the Executive Committee, their agent or employee.

PART 4
OPTIONAL MATTERS

9. ANIMALS

9.1 The Owners or Occupiers of the Individual Lots, may apply to the Owners
Corporation to keep any small dog or cat within their Individual lot and the Owners
Corporation must not unreasonably withhold such consent,

9.2 Any application by an Occupier of an Individual Lot pursuant to subsection 9.1 herein
must be accompanied by written consent to such application by the Owner of that Lot.

9.3 Any Owner or Occupier to whom consent is granted by the Executive Committee
pursuant to sub-section 9.1 herein must not allow their animal to cause any
unnecessary noise or to damage or mess the Community Property or disturb the
peaceful enjoyment of the Community.

2.4 Any Owner or Occupier to whom consent is granted by the Owners Corporation
pursuant to sub-section 9.1 herein remains liable for any damage or mess to the

Community Property cansed by their animal.

10. WASHING
10.1  The Owners and Occupiers must not hang any item of clothing, bedding, towels or

other articles or erect a clothesline, hoist or similar structure for such purpose

anywhere other than within the rear yard of their Individuat Lot.

11. GBLIGATIONS OF OCCUPIERS AND OWNERS
11.1  The Owners or Occupiers must not by any act or omission interfere, hinder or obstruct

the quiet enjoyment of the Community Property or Individual Lots by other Owners

or Occupiers.

11.2  The Owners or Occupiers must not park or wash a vehicle, bicycle, boat or trailer on

the Community Property unless such area has been designated by the Executive

Q. . é
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11.3  The Owners or Occupiers must not permit any child under their control play on any

part of the Community Property unless under the supervision of a responsible adult.

11.4  The Owners or Occupiers must not by any act or omission damage any lawn, plant or

tree which forms part of the Community Property.

1.5 The Owners or Occupiers must not permit to be brought into the Community Parcel

any heavy article which may cause damage to the Community Property.

11.6  The Owners or Occupiers must obtain the written consent of the Executive Committee
prior to fixing any sign, advertisement or banner on the outside of any part of the

Community Property.

11.7 The Owners and Occupiers must comply with all reasonable requirements or

directions of Local Authorities in respect of their Individual Lot.

11.8  The Owners or Occupiers must not by any act or omission cause any unacceptable

noise or behave in a way that might interfere with or cause offence to other Owners,

Occupiers or Invitees.

11.9  The Owners or Occupiers must ensure that their Invitees comply with all By-Laws
and do not interfere, hinder or obstruct the quiet enjoyment of the Community

Property or Individual Lots by other Owners or Occupiers.

11.10 The Owners or Occupiers must ensure that their Invitees do not cause by any act or

omission any unacceptable noise or behave in a way that might interfere with or cause

offence to other Owners, Occupiers or Invitees.

11.11 The Owners and Occupiers must promptly make all payments required of them by the
Executive Committee and acknowledge that the Owners Corporation in their absolute
discretion may apply interest to any late payment calculated at the rate of 10% per

annum and applicable from the due date of the Contribution until such time as the
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Contribution is paid. This amount of interest will then become due and payable to the

Owners Corporation at the time that the Contribution is paid.

PART S
BY-LAWS REQUIRED BY PUBLIC AUTHORITY
This part may specify By-Laws made at the request of a public authority. These By-Laws
may provide that amendments may not be made without the consent of the public authority.

For further details, see Sch.3, Cl.4.

12. STATUTORY EASEMENTS

12.1 It 1s proposed to create statutory easements pursuant to s36 of the Community Land
Development 4ct 1989 for the provision of services over Individual Lots within the
Community Parcel and such, each Owner and Occupier is acknowledges that the

covenants contained in s36(9) of the Community Land Development Act 1989 apply.

13. BY- LAWS REQUIRED BY WINGECARRIBEE COUNCIL

13.1  All major drainage facilities, including channels and detention basins located within
the Community Property and within the Individual Lots must be maintained by the
Executive Committee in such a manner as to allow the drainage of water in

accordance with the design specification of the channels and detention basins.

13.2  Where such drainage facilities are determined by Council to be in a condition which
would prevent, or place at risk, their design capacity or function, Council may order
the Community Association to undertake works to restore facilities within a specified
period of time. In the event that the Owners Corporation fails to comply with the
terms of the order, Council will have the right to undertake the work by whatever
means Counct considers to be reasonable and recover the cost of such work as a debt

against the Owners Corporation.

14. BY- LAWS REQUIRED BY INTEGRAL ENERGY AUSTRALIA
14.1 The low voltage electricity system is defined on the plan of service works as
underground consumer electricity mains {“the Electricity System™).
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14.2  The Electricity System is Owners Corporation property.

14.3 The Owners Corporation is responsible for the maintenance, repair, refurbishment,

and augmentation of the Electricity System.

144 The design of the Electricity System has been based on a maximum demand of 71
Amps per dwelling.
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INTERPRETATIONS
“Commeon Pathway” Those pathways located in and around the Community
Property for use by Owners and Occupiers of the
Individual Lots.
“Community Parcei” The land contained within Folio Identifiers 5/774604 and

subdivided into Individual Lots by the Community Flan
pursuant to the Community Land Development Act 1989,

“Commuuity Property” Means the Open Access Way together with any
Comimeon Pathways, grass swales, culvert, drainage pits
water main pipes and hydrants located within Lot 1 of
the Community Title.

“Contributions™ Regular quarterly payments made by each Owner of an
Individual Lot collected by the Executive Committee
applied towards the costs of maintenance, repairs and
general operation of the Community Property.

“Council” Wingecamribee Shire Council
“Developer” Champerslife Pty Limited
“Executive Committee” The Executive Committee of the Community Property

established pursuant to By Law 8 herein and in
accordance with Community Land Management Act

1989
“Individual Lot” Each separate Lot within the Community Parcel.
“Invitee” Any guest of an Owner or Occupier of an Individual Lot
“Qeccupiers” Any resident of an Individual Lot who is not the
registered proprietor of that Lot
“Open Access Way” An open access way within the meaning of s41
Community Land Development Act 1989
“Owners” The registered proprietor of each Individual Lot.
“Private Access Way” A private access way within the meaning of 544

Community Land Development Act 1989
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PLAN

PLAN OF OPEN ACCESSWAY

OF 357 BONG BONG .ST. BOWRAL. ... ...
CERTIFY THAT THIS IS A PLAN OF THE-SERVICE-WORKS:
AS-EXECUTEB/ACCESS WAYS PROVIDED FOR THE

DEVELOPMENT SHOWN IN COMMUNITY/PRECINET!
NEIGHBOURHOOB PLAN No. .DP 270473

| REQISTERED @) § 2 3 2006 |
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STREET

| 7208°17720 3@%\. Q& f ,

GASCOIGNE

THIS PLAN ILLUSTRATES AN OPEN ACCESS WAY
WHICH IS COMMUNITY PROPERTY AND (S NOT
A PUBLIC ROAD WITHIN THE MEANING OF
THE ROADS ACT 1993
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PLAN OF SERVICE WORKS

\\\‘ CERTIFY THAT THIS IS A PLAN OF THE SERVICE WORKS
AS EXECUTED/AGCESSWAYS PROVIDED FOR THE

DEVELOPMENT SHOWN IN COMMUNITY/BREGINGT/

NEIGHBOURHOOBPLANNo. .DP. 270473 . ..
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Signatures, Consents and Approvals

patep 1377 pavor MARLCH 006

Signature/ Signature-ef-Witnese—
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S N\GENGE  MAnoTLomey

Name @nmmnn 2 )} Name afSiitness

S52A%QYna PR
X o] RS85 (gu

.........................................

Address
| 0 DrecTeR
a
Q Capacity Ocoupation-af Witness
9
ooy |
: Certificate of Approval
It is certified:-

@ { 24

() that the consent authority has approved the development described in Development

Application No 01/1932;and
{b) that the terms and conditions of this management statement are not inconsistent with
that development as approved.
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Form IY ;
= resmecovese (UM
Licence: 026CN/0526/96 @ New South Wales

Real Property Act 1800

Instructions for filling out Office of State Revenue use only
this form are available
from the Land Titles Office

(A) LAND TRANSFERRED
Show no more than 20 titles. | FOLIO IDENTIFER 5/774604 and FOLIO IDENTIFER 6/774604

If appropriate, specify the

Share or part transferred
B) L Dmé}%/%g‘so LTO Box Name, Address or DX and Telephone
7
279X Elliot Tuthill
13 007 19 DX 21122 CRONULLA
Phone: 9523-6666
LAND -nTLES OFFICE | REFERENCE (15 character maximum): DJ.MEB. 19990084

(C) TRANSFEROR STATE RAIL AUTHORITY OF NEW SOUTH WALES

(D) acknowledges receipt of the consideration of $90,000.00
and as regards the land specified above transfers to the transferee an estate in fee simple AND the transferee covenants with the

transferor as in Annexure “A”.

(E) Encumbrances (if applicable) 1. NIL 2. 3.
(F) TRANSFEREE | T
TS WAYNE LAWRENCE PTY. LIMITED ACN 001 449 341
(s713 LGA)
™ _
(@) (Sherlfﬂ TENANCY: ) T

(H) We certify this dealing correct for the purposes of the Real Property Act 1900. DATE\ ................................... Fitenneeneenanssreenararenaes

THE COMMON SEAL of STATE RAIL AUTHORITY L -
OF NEW SOUTH WALES was hereunto affixed in the

presence of
p - The Comfron Seal of vi~ &« van T
U"M e OF NEW SOUTH WM-ES was hereunco atfixed
Authgrized €T in the presence of i« Z i j . (/(/
AUTHORISED OFFIGLR
TRANSFEREE:

Signature of Yransferee's Solicitor

Agm G2 SBET DAL

Page 1 of 1 CHECKED BY (LTO USE).....ccoiivmnrnnreeeneenn
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THIS IS THE ANNEXURE MARKED ‘A’ REFERRED TO IN TRANSFER
INCLUDING COVENANT/POSITIVE COVENANT DATED 4 MARCH 1999
BETWEEN STATE RAIL AUTHORITY OF NEW SOUTH WALES AND
WAYNE LAWRENCE PTY. LIMITED ACN 001 449 341

TRANSFEROR’S COVENANTS

The Transferor reserves for itself, its successors and assigns and all persons
authorized by it or them the right to cause such noise and vibration as may arise from
its operations to be transmitted into and across the land burdened

AND

For the benefit of the right reserved the Transferee as owner of the land burdened
COVENANTS with the Transferor its successors and assigns as follows :

a. to waive all rights and remedies which it might otherwise have had against the
Transferor arising out of the exercise of rights under this easement, and

b. to indemnify the Transferor against any demand, claim, suit or proceeding
which might be made against the Transferor arising out of it exercising its
rights under this easement

For the purpose of this clause “operations” includes all activities, infrastructure and
works related to the operation of railway passenger services and railway freight
services and any such transport service which is additional to or in substitution for any
railway service.

The Transferor reserves for itself, its successors and assigns and all persons
authorized by it or them the right to cause stray electrical currents originating from its
operations to pass across, above, through or under the land burdened.

For the purpose of this clause “operations” includes all activities, infrastructure and
works related to the operation of railway passenger services and railway freight
services and any such transport service which is additional to or in substitution for any
railway service.

The Transferee for itself, its successors and assigns COVENANTS with the
Transferor for the benefit of the Transferor its successors and assigns that the
Transferee will not without the prior written approval of the Transferor and the
Minister for Transport (all costs and expenses of the Transferor and the Minister in -"
connection therewith to be met by the Transferee) to : ~

THE COMMON SEAL of STATE RAIL AUTHORITY )
OF NEW SOUTH WALES was hereunto affixed in the
presence of

| The Common Seal of STATE RAILAUTHURITY
p - OF NEW SOUTH WALES was hereunto affixed
............ AL T in the presence of:-
Adthorize@ Officer ( L

MNeew e, e THORISED OFFICER
Coe
Sotaerto 2z \eaws Cea=
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2.

a. permit, allow or cause any water to be discharged from the land burdened
onto, in, under or through any land owned by the Transferor

b. erect or allow any drainage works to be erected on the land burdened unless
they are also approved by the Council in the Local Government area in which
the land burdened is situated and/or by Sydney Water

The prescribed Authority pursuant to Section 88E of the Conveyancing Act 1919 that
is imposing this restriction is the State Rail Authority of New South Wales.

The land burdened by this restriction on use is Lots 5 and 6 in DP 774604,

THE COMMON SEAL of STATE RAIL AUTHORITY

OF NEW SOUTH WALES was hereunto affixed inthe  The Common Seal of $74}E RAIL AUTHORITY

presence of - OF NEW SOUTH WALES was hereunto affixed
in the presence of:~ 4} s =~ C/

=
............... P ML . T e AUTHORISED OFFICER
Authgrized icer

—
%9&-\(‘. ot Q;(Z \Qm SM
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ANNE MARTIN REGISTRATION SERVICES PTY LTD

DATE: 13 October 1999

FROM: ELLIOT TUTHILL SOLICITORS

MATTER: LAWRENCE FROM STATE RAIL AUTHORITY
MATTER NO.: 19990084

e s sk e s ok fe ke ok e e ok e e o e ok ok sk ke ok

Herewith Transfer Including Covenant correctly executed.

Would you please re-lodge at the Land Titles Office together with copy of their Requisition.

Many thanks,

MARY BALL

ANNE.ENQ.Dot

L
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Form: 10—1106 (Edition.: 8901}
f‘gﬁw Sguth Wales Land Tit|es Office Queens Square, Sydney 2000

Telephone 02 9228 €713

o Yeurreferente DN . mvaE @& .\ oK ¢

Our reference \p o= vl L
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= A Date S,\\b\"\'q
Re dealings ~ Ao m~seaEr, S22 ST ATE Re s = T L‘ R Yo U W
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...................................................................................................................

...................................................................................................................................................
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) D The attached document is unacceptable for lodgment and reguires attention regarding the items marked 8.

Unless the items marked [X! are satisfied (and where uplifted, raladged) within twa (Z) manths of the above date. the
dealing will be rejected and thie lodgment fee forfeited.

CaVEAUAVIEE ING. 1.eeeeeeousseanerraesrs s s s ee b e e e a e TS BT S T ix noled on the Regisler.

............................................................................................................................................... must be produced.

The statutory deelaration musl e made helare a prc-:sl:ribr:l.l Tunctlonary.
The reference Lo titte requires revisionfupdating.

The deating/alicraiion requires marking by the Office of State Revenue, Stamp Dulies Division.

Anexiralee ol ¥ e is payable for

The plan altuched to this dealing must hi: presented infifally al lhe Plan Ladgmenl counler.

soe s82(1) Real Properly Act 1900,

e

Reference w il must be deleted from the dealing and the deletion verilied,
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1
1
O
1
|
i
[
D [ Refercnce o s trusl, €.g. a superannuation fund, casnot be recorded in the 1
L1
[
O
]
d
1
Bd
O
O

w3} A completed notice ol sule must be lodged wilh cach dealing which ch oﬁzi‘owncnhxp ﬁﬁlsfim@
) The transactian deails in pail(S) o ~0f the nolu_c uifsale are ivenmple
m) Bvidence of the change Ol GAMEC B0 ... s SRR must be furnished
n) An application for change ol name, form 07-10CN, mus! be lodged as the registerad proprietor is renaining ou ttle.
0} The estate or interest being transferred requires rovision.
P) The SHATES/LEIUTEY OF TN .1t utetretermrri o e e o ers s ndr s oA a st st s s must be indicated.
a) The dealing hias not been gxcouted by e ./r'r“ﬂh S ‘_\‘”(? "'—"JQ o rn-F:. ........................................
r) The full namefaddress of the wilness 1o, PRSP PP PR rous! be staled.
5} A discrepancy exists Delwes ... helaw oo P PP PPP VPR PITRRY
L T repisicred proprielor T morlgagns g, lessor
o TP transleror T morigagee 314 SO lessee
B e transleree i S applicant 1 . signaturc
4, Its common seal Bl vt e it e 12, oo e
P70
ZE'd SOH TE:DT Z1-2T ‘o667 [Sioi=lak oA SIS A =Ry
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) B The name/capacity of the person signing o hehalf of the e [TV UOPROCRIRST SRR ERTR must be stated.
u) D S has nat been witnessed.

v) D The power oI authority undet which the dealing has been excculed by Lhe

.................................................................

must be staled

w) D The commun el OF G wvm i must be clearly afixed in tlack or dark blue ink
x) D The ACN or ARBM of the oeenemee PRSI RETEESES ST TR PR RSP PR TPTELERECILAE must be staied.
Y) L-.] MAERIE) MLE(E) ot sss oo oo must he complied with,
z) 1  The consent of the Minister lor Land and Water Consarvalion must be furnished.

aa) [0 Awriven authority is required {rom RO

far theuseof v e

..................................................................................................................

bb) D “The statutory declaralion must refer 10 the relevant local Act/ordinance of Lthe Statefcountry under which it was made.

cg) 1 A smwutory declaration, to \he aluct thal the time [or the exercise of the option v renew/purchase in cxpired lusse

Bt re L] VPPN PPRI LRI has ended and Lhe lessee under thal lense has aot exerciscd the optiun, must be furnished.

) [] 1n view of registered lease No.

................................... e rveniaeeee ROWS L proposed 1o justily the subjeet leasc,
ve) D The commencing datefierminaring dale/number of options (o renew requires revision.
i D T[] PUREE AGGTERS 1yeeceseersrss s srs oo , including the pustcude, must be stated.

£x) D The registralion aumber of the power al allorney musl be stated.

hh} D The clauscs in/first and last pages N ANNURLIS coooeeniie Lo/alierations (s dealinp(s)

must be numbersd scqucnlially/iniliallcd,’signed by all parlics lu the dealing-
if) 1 an pages of the deuling and any annexnre musl be numbered sequeniiaity [rom the first page of the dealing form: the

numbers must be in Lthe [ormat “page ... ol [total payes]” and must o centred at (he foot of each page-

in [  The priority between

................................................ must be established.

ki) L—.] ‘The qualily of print on the dealing/annexurc is unacceptuble, see Sthedule 1(5) Real Property Acl Regulation 1998,

...........................................

.......................................................................................................

.............................................................

..............................................................................................................................................

D, MULCAITY
Director !
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Planning Certificate

Pursuant to section 10.7 of the Environmental Planning and Assessment Act 1979

To: OUR LAWYERS Your Ref: YJH 18426 McClay
87 MAIN STREET Fees Paid: $ 70.60
MITTAGONG NSW 2575 Receipt Number:

Certificate Date: 15 October 2025

Certificate Number: S10.726/1450

This certificate relates to: BRAEMAR GARDEN ESTATE 11/1 BIGGERA STREET BRAEMAR NSW

2575

Legal Description: Lot 11 DP 270473

Property No: 1765100

Advice on this certificate: Advice provided under section 10.7(2): See Items 1-23.

IMPORTANT: Please read this certificate carefully.

This certificate contains information pursuant to section 10.7 of the Environmental Planning and
Assessment Act 1979 as prescribed by Schedule 2 of the Environmental Planning and Assessment
Regulation 2021 about the specific allotment of land described above. The information is provided in good
faith and in accordance with data held by Council from various sources. All information is considered to
be correct as at the Certificate Date. However, it is possible that changes have occurred since this
certificate was issued. Changes can only be confirmed via a Duty Planner appointment or by applying for
a new certificate.

For an allotment within a strata plan the certificate is issued for the whole of the land covered by the
strata plan, not just the specific allotment(s) referred to, and information contained in the certificate may
relate to the whole or any part of the strata plan.

If you require information regarding adjacent or nearby land you will need to apply for a planning
certificate for that land or make an appointment with Council’s Duty Planner, or consult the State
Government’s Planning Portal Spatial Viewer at www.planningportal.nsw.gov.au/spatialviewer/. Further
information about the Duty Planner Service, including online bookings, is available on Council’'s website at
WWW.Wsc.nsw.gov.au/Plan-and-Build/Development-Support/Planning-Information-Services.

A note to private certifiers:

The information provided in this certificate does not provide definitive confirmation that complying
development under State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 may be carried out on the land. The responses contained in Item 4 of this certificate do not
represent all the allowances and limitations for complying development on the land and it is your
responsibility to ensure that complying development is able to be carried out on the land taking into
account all available information.

Civic Centre
Q 68 Elizabeth Street ¥ PO Box 141 Moss Vale ABN 49 546 344 354 S, 0248680888 @ mail@wsc.nsw.gov.au
Moss Vale NSW 2577

Gundungurra Country
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Section 10.7(2) Advice

The matters for which information is provided under Items 1-23 of this certificate are prescribed by
Schedule 2 of the Environmental Planning and Assessment Regulation 2021 .

Note: The explanatory notes in this certificate prefixed by the wording "Note” and italicised are provided for
explanatory purposes only and do not form part of the advice provided under section 10.7(2) of the Environmental
Planning and Assessment Act 1979.

Note: The headings, numbering and wording in bold and italicised text used in this certificate reflects the numbering
and wording contained in Schedule 2 of the Environmental Planning and Assessment Regulation 2021.

Note: All legislation (including Acts, Regulations, State Environmental Planning Policies and Local Environmental Plans)
referred to in this certificate are available from the NSW Legislation website at www.legislation.nsw.gov.au.

NAMES OF RELEVANT PLANNING INSTRUMENTS AND DEVELOPMENT CONTROL
PLANS

(1)

(2)

(3)

(4)

The name of each environmental planning instrument and development control plan that
applies to the carrying out of development on the land

State Environmental Planning Policies

State Environmental Planning Policy (Biodiversity and Conservation) 2021

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Industry and Employment) 2021

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Primary Production) 2021

State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy (Resources and Energy) 2021

State Environmental Planning Policy (Sustainable Buildings) 2022

State Environmental Planning Policy (Transport and Infrastructure) 2021

Local Environmental Plans

Wingecarribee Local Environmental Plan 2010

Development Control Plans

Northern Villages Development Control Plan

The name of each proposed environmental planning instrument and draft development

control plan, which is or has been subject to community consultation or public exhibition

under the Act, that will apply to the carrying out of development on the land

Subsection (2) does not apply in relation to a proposed environmental planning

instrument or draft development control plan if—

(a) it has been more than 3 years since the end of the public exhibition period for the
proposed instrument or draft plan, or

(b) for a proposed environmental planning instrument—the Planning Secretary has
notified the council that the making of the proposed instrument has been deferred
indefinitely or has not been approved.

In this section—

proposed environmental planning instrument means a draft environmental planning

instrument and includes a planning proposal for a local environmental plan.

Draft or Proposed State Environmental Planning Policies

Explanation of Intended Effect: proposed Amendments to State Environmental Planning Policy
(Housing) 2021 for in-fill affordable housing, group homes, supportive accommodation and social
housing (November 2022).

Wingecarribee Shire Council Planning Certificate S10.726/1450 15 October 2025
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Explanation of Intended Effect: proposed amendments to State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008 for outdoor dining on private land and at
registered clubs and proposed amendments to Standard Instrument - Principal Local
Environmental Plan 2006 to include a new floor space bonus clause for new developments to
include music venues (October 2023).

Explanation of Intended Effect: proposed amendments to State Environmental Planning Policy
(Planning Systems) 2021 to improve planning processes to deliver infrastructure faster (March
2024).

Explanation of Intended Effect: proposed amendments to State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008 for complying development for farm buildings,
rural sheds and earthworks (May 2024).

Explanation of Intended Effect: proposed amendments to State Environmental Planning Policy
(Biodiversity and Conservation) 2021 for changes to deter illegal tree and vegetation clearing (April
2025).

Draft Local Environmental Plans or Planning Proposals

SHIRE WIDE
Planning Proposal (ref. PP-2025-1438) to amend the Wingecarribee Local Environmental Plan
2010 to include tourist and visitor accommodation as permitted with consent in the E1 Local
Centre zone, providing for, at least, backpackers’ accommodation, bed and breakfast
accommodation, hotel and motel accommodation and serviced apartments.

SITE SPECIFIC
Nil

Note: See Item 2 (below) for relevant zoning and land use details of any Planning Proposal or draft LEP.

Draft Development Control Plans
Nil

2.  ZONING AND LAND USE UNDER RELEVANT PLANNING INSTRUMENTS

The following matters for each environmental planning instrument or draft environmental
planning instrument that includes the land in a zone, however described—
(a) the identity of the zone, whether by reference to—
(i) a name, such as "Residential Zone” or "Heritage Area”, or
(ii) a number, such as "Zone No 2 (a)”,
(b) the purposes for which development in the zone—
(i) may be carried out without development consent, and
(ii) may not be carried out except with development consent, and
(iii) is prohibited

Zoning and Land Use under the Wingecarribee Local Environmental Plan 2010 (Land Use Table)

Zone R2 Low Density Residential

1 Objectives of zone
. To provide for the housing needs of the community within a low density residential
environment.
. To enable other land uses that provide facilities or services to meet the day to day

needs of residents.
2 Permitted without consent

Environmental protection works; Home-based child care; Home occupations

Wingecarribee Shire Council Planning Certificate S10.726/1450 15 October 2025
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(c)

(d)

(e)

(f)

(9)

3 Permitted with consent

Bed and breakfast accommodation; Centre-based child care facilities; Community facilities;
Dual occupancies; Dwelling houses; Environmental facilities; Exhibition homes; Exhibition
villages; Group homes; Health consulting rooms; Home businesses; Home industries; Oyster
aquaculture; Places of public worship; Pond-based aquaculture; Recreation areas; Recreation
facilities (indoor); Recreation facilities (outdoor); Respite day care centres; Roads; Seniors
housing; Serviced apartments; Signage; Tank-based aquaculture

4 Prohibited
Any development not specified in item 2 or 3

Note: Land use terms are defined in the Dictionary that forms part of the Wingecarribee Local Environmental
Plan (WLEP) 2010. The WLEP 2010 instrument and maps can be accessed from the NSW Legislation website at
www.legislation.nsw.gov.au/view/html/inforce/current/epi-2010-0245 or via Council’s website. The maps can
also be viewed on the NSW Planning Portal Spatial Viewer at www.planningportal.nsw.gov.au/spatialviewer.

Zoning and Land Use under Applicable Draft Environmental Planning Instruments (including
Planning Proposals)

Nil

Whether additional permitted uses apply to the land
The following additional permitted uses apply to the land:
Nil

Note: Additional permitted uses are listed in Schedule 1 of the Wingecarribee Local Environmental Plan 2010. In
addition, there are local provisions that apply to specific sites contained in Part 7 of the Wingecarribee Local
Environmental Plan 2010 that are not required to be disclosed in a standard planning certificate under section
10.7(2) of the Environmental Planning and Assessment Act 1979.

Whether development standards apply to the land fix minimum land dimensions for the
erection of a dwelling house on the land and, if so, the fixed minimum land dimensions

NO development standards apply to the land which fix minimum land dimensions for the erection of a dwelling
house on the land.

Whether the land is in an area of outstanding biodiversity value under the Biodiversity
Conservation Act 2016

The land or part of the land IS NOT in an area of outstanding biodiversity value under the
Biodiversity Conservation Act 2016.

Whether the land is in a conservation area, however described

The land or part of the land IS NOT within a heritage conservation area listed in Schedule 5 (Part
2) of the Wingecarribee Local Environmental Plan 2010.

Note: On 7 August 2024, Council resolved to support a number of new heritage conservation areas throughout
the Shire. These areas are not yet in force but property owners and prospective purchasers should be aware of
Council’s endorsement of these areas. Further information, including a list of areas, is available at
participatewingecarribee.wsc.nsw.gov.au/community-heritage-study.

Whether an item of environmental heritage, however described, is located on the land

The land or part of the land IS NOT identified as a heritage item or archaeological site listed in
Schedule 5 (Part 1 or Part 3) of the Wingecarribee Local Environmental Plan 2010.

Note: On 7 August 2024, Council resolved to support more than 400 new heritage items throughout the Shire.
These items are not yet in force but property owners and prospective purchasers should be aware of Council’s
endorsement of these items. Further information, including a list of proposed items, is available at
participatewingecarribee.wsc.nsw.gov.au/community-heritage-study.

The land or part of the land IS NOT identified as a heritage item of State heritage significance on
the State Heritage Register under the Heritage Act 1977.

Wingecarribee Shire Council Planning Certificate S10.726/1450 15 October 2025
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An interim heritage order under the Heritage Act 1977 DOES NOT apply to the land or part of the
land.

3. CONTRIBUTIONS

(1) The name of each contributions plan under the Act, Division 7.1 applying to the land,
including draft contributions plans
The following contributions plan(s) under Division 7.1 of the Environmental Planning and
Assessment Act 1979 apply to the land:
Administration 2011 to 2031
Central Library
Open Space, Recreation, Community & Cultural Facilities 2013 to 2036
Roads and Traffic Facilities 2012 to 2031
Resource Recovery Centre 2009
Section 7.12 Local Infrastructure Contributions Plan 2025
Note: There are also Developer Servicing Plans that may apply to the land that include water, sewer and
stormwater contributions.
Draft contributions plans
There are NO draft Contributions Plans that apply to the land.

(2) Ifthe land is in a region within the meaning of the Act, Division 7.1, Subdivision 4—
(a) the name of the region, and
(b) the name of the Ministerial planning order in which the region is identified.
The land IS NOT identified in a housing and productivity contribution region for the provision of
regional infrastructure within the meaning of Division 7.1, Subdivision 4 of the Environmental
Planning and Assessment Act 1979.

(3) Ifthe land is in a special contributions area to which a continued 7.23 determination
applies, the name of the area.

(4) In this section—

continued 7.23 determination means a 7.23 determination that—
(a) has been continued in force by the Act, Schedule 4, Part 1, and
(b) has not been repealed as provided by that part.

The land IS NOT in a special contributions area to which a continued 7.23 determination applies.

Note: Part 1 of Schedule 4 of The Act contains other definitions that affect the interpretation of this section.

Wingecarribee Shire Council Planning Certificate S10.726/1450 15 October 2025
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4. COMPLYING DEVELOPMENT

(1) If the land is land on which complying development may be carried out under each of the
complying development codes under State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, because of that Policy, clause 1.17A(1)(c)-(e),
(2), (3) or(4), 1.18(1)(c3) or 1.19.

(2) If complying development may not be carried out on the land because of 1 of those
clauses, the reasons why it may not be carried out under the clause.

(3) If the council does not have sufficient information to ascertain the extent to which
complying development may or may not be carried out on the land, a statement that—
(a) a restriction applies to the land, but it may not apply to all of the land, and
(b) the council does not have sufficient information to ascertain the extent to which

complying development may or may not be carried out on the land.

(4) If the complying development codes are varied, under that Policy, clause 1.12, in relation
to the land.

Note to private certifiers: The information provided in this certificate does not provide definitive confirmation
that complying development under State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008 may be carried out on the land. The responses contained in this item do not represent all the

allowances and limitations for complying development on the land and it is your responsibility to ensure that
complying development is able to be carried out on the land taking into account all available information.

Note: The Inland Code does not apply in Wingecarribee Shire.

Housing Code
Complying development under the Housing Code MAY be carried out on the land.

There ARE variations to the Housing Code as per clause 1.12 and Schedule 3 of State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (Codes SEPP)
that apply to ALL LAND in the Wingecarribee Shire. The following Housing Code clauses are varied
by Schedule 3 of the Codes SEPP for Wingecarribee:

. Clause 3.10(3)—Primary road setbacks for certain large lots
. Clause 3.10(4)—Side setbacks for lots 4,000m? and greater
. Clause 3.13(1)—Minimum landscaped area for large lots.

Rural Housing Code

Complying development under the Rural Housing Code MAY be carried out on the land.

Low Rise Housing Diversity Code

Complying development under the Low Rise Housing Diversity Code MAY be carried out on the
land.

Pattern Book Development Code

Complying development under the Pattern Book Development Code MAY be carried out on the land.

Greenfield Housing Code

Complying development under the Greenfield Housing Code MAY be carried out on the land.

Housing Alterations Code

Complying development under the Housing Alterations Code MAY be carried out on the land.

General Development Code

Complying development under the General Development Code MAY be carried out on the land.

Industrial and Business Alterations Code

Complying development under the Industrial and Business Alterations Code MAY be carried out on
the land.

Wingecarribee Shire Council Planning Certificate S10.726/1450 15 October 2025
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Industrial and Business Buildings Code

Complying development under the Industrial and Business Buildings Code MAY be carried out on
the land.

Container Recycling Facilities Code

Complying development under the Container Recycling Facilities Code MAY be carried out on the
land.

Subdivisions Code

Complying development under the Subdivisions Code MAY be carried out on the land.

Demolition Code

Complying development under the Demolition Code MAY be carried out on the land.

Fire Safety Code

Complying development under the Fire Safety Code MAY be carried out on the land.

Agritourism and Farm Stay Accommodation Code

Complying development under the Agritourism and Farm Stay Accommodation Code MAY be
carried out on the land.

The reasons why Complying Development may not be carried out on the land or part of the land
Nil

5. EXEMPT DEVELOPMENT

(1) Ifthe land is land on which exempt development may be carried out under each of the
exempt development codes under State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, because of that Policy, clause 1.16(1)(b1)-(d) or
1.16A.

(2) If exempt development may not be carried out on the land because of 1 of those clauses,
the reasons why it may not be carried out under the clause.

(3) If the council does not have sufficient information to ascertain the extent to which

exempt development may or may not be carried out on the land, a statement that—

(a) a restriction applies to the land, but it may not apply to all of the land, and

(b) the council does not have sufficient information to ascertain the extent to which
exempt development may or may not be carried out on the land.

The table below indicates whether the land or part of the land is subject to one of the limitations to
the exempt development codes listed under clause 1.16(1)(b1)-(d) of State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

Outstanding biodiversity value

If the response in the next column is YES, exempt development MAY NOT be carried
out on the land or part of the land because the land or part of the land is identified as NO
a declared area of outstanding biodiversity value under the Biodiversity Conservation
Act 2016.

Critical habitat of endangered species, populations and ecological
communities

If the response in the next column is YES, exempt development MAY NOT be carried NO
out on the land or part of the land because the land or part of the land is identified as

critical habitat under Part 7A of the Fisheries Management Act 1994.
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State Heritage Register and interim heritage orders

If the response in the next column is YES, exempt development MAY NOT be carried
out on the land or part of the land because the land or part of the land is identified as, NO
or on which there is, a heritage item that is listed on the State Heritage Register
under the Heritage Act 1977, or that is subject to an interim heritage order under the
Act.

Wilderness area
If the response in the next column is YES, exempt development MAY NOT be carried

out on the land or part of the land because the land or part of the land is identified as NO
land that is, or is part of, a wilderness area (within the meaning of Wilderness Act
1987).

Exempt development excluded areas

If the response in the next column is YES, exempt development MAY NOT be carried
out on the land or part of the land because the land is described or otherwise NO
identified on a map specified in Schedule 4 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

Clause 1.16A of State Environmental Planning Policy (Exempt and Complying Development Codes)
2008—which relates to development within land within 18km of Siding Spring Observatory
(Coonabarabran NSW)—DOES NOT APPLY in the Wingecarribee Shire.

(4) If the exempt development codes are varied, under that Policy, clause 1.12, in relation to
the land.

NONE of the exempt development codes are varied for Wingecarribee Shire under clause 1.12 of
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

Note: each individual exempt development code contains parameters and development standards for specific
development and may contain limitations that must be complied with. If you do not comply with the
parameters, limitations and development standards specified in the relevant code, exempt development under
that code may not be available on the land or part of the land. It is the owner’s responsibility to ensure that
development complies with all relevant provisions of State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

6. AFFECTED BUILDING NOTICES AND BUILDING PRODUCT RECTIFICATION
ORDERS

(1) Whether the council is aware that—
(a) an affected building notice is in force in relation to the land, or
(b) a building product rectification order is in force in relation to the land that has not
been fully complied with, or
(c) a notice of intention to make a building product rectification order given in relation
to the land is outstanding.
(2) In this section—
affected building notice has the same meaning as in the Building Products (Safety) Act
2017, Part 4.
building product rectification order has the same meaning as in the Building Products
(Safety) Act 2017.

There IS NOT any affected building notice that is in force in relation to the land of which Council is
aware.

There IS NOT any building product rectification order that is in force in relation to the land and that
has not been fully complied with of which Council is aware.

There IS NOT any outstanding notice of intention to make a building product rectification order of
which the council is aware that has been given in respect of the land.
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7.

LAND RESERVED FOR ACQUISITION

Whether an environmental planning instrument or proposed environmental planning
instrument referred to in section 1 makes provision in relation to the acquisition of the land by
an authority of the State, as referred to in the Act, section 3.15.

8.

The land or part of the land IS NOT identified for acquisition by a public authority (as referred to in
section 3.15 of the Environmental Planning and Assessment Act 1979) by any environmental
planning instrument or proposed environmental planning instrument applying to the land.

ROAD WIDENING AND ROAD REALIGNMENT

Whether the land is affected by road widening or road realignment under—

(a)
(b)
(c)

the Roads Act 1993, Part 3, Division 2, or
an environmental planning instrument, or
a resolution of the council.

The land or part of the land IS NOT AFFECTED by a road widening or road realignment under
Division 2 of Part 3 of the Roads Act 1993.

The land or part of the land IS NOT AFFECTED by a road widening or road realignment under an
environmental planning instrument.

The land or part of the land IS NOT AFFECTED by a road widening or road realignment under a
resolution of Council.

FLOOD RELATED DEVELOPMENT CONTROLS

(1)
(2)
(3)

10.

If the land or part of the land is within the flood planning area and subject to flood
related development controls.

If the land or part of the land is between the flood planning area and the probable
maximum flood and subject to flood related development controls.

In this section—

flood planning area has the same meaning as in the Flood Risk Management Manual.
Flood Risk Management Manual means the Flood Risk Management Manual, ISBN 978-1-
923076-17-4, published by the NSW Government in June 2023.

The land or part of the land IS within the flood planning area.
The land or part of the land IS between the flood planning area and the probable maximum flood.
The land or part of the land IS subject to flood related development controls.

Note: Words and expressions used above have the same meanings as in the Flood Risk Management Manual,
ISBN 978-1-923076-17-4 published by the NSW Government in June 2023.

COUNCIL AND OTHER PUBLIC AUTHORITY POLICIES ON HAZARD RISK
RESTRICTIONS

(1)

(2)

Whether any of the land is affected by an adopted policy that restricts the development

of the land because of the likelihood of land slip, bush fire, tidal inundation, subsidence,

acid sulfate soils, contamination, aircraft noise, salinity, coastal hazards, sea level rise or

another risk, other than flooding.

In this section—

adopted policy means a policy adopted—

(a) by the council, or

(b) by another public authority, if the public authority has notified the council that the
policy will be included in a planning certificate issued by the council.

Except as stated below and elsewhere in this certificate, the land IS NOT affected by an adopted
policy that restricts the development of the land because of the likelihood of land slip, bush fire,
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tidal inundation, subsidence, acid sulfate soils, contamination, aircraft noise, salinity, coastal
hazards, sea level rise or another risk, other than flooding.

Note: The absence of a policy to restrict development of the land because of the likelihood of a particular risk
does not imply that the land is free from that risk. The Council considers the likelihood of natural and man-
made risks when determining development applications under section 4.15 of the Environmental Planning and
Assessment Act 1979. Detailed investigations carried out in conjunction with the preparation or assessment of a
development application may result in the Council either refusing development consent or imposing conditions
of consent on the basis of risks that are identified above.

11. BUSH FIRE PRONE LAND

(1) If any of the land is bush fire prone land, designated by the Commissioner of the NSW
Rural Fire Service under the Act, section 10.3, a statement that all or some of the land is
bush fire prone land.

(2) If none of the land is bush fire prone land, a statement to that effect.
ALL of the land is bush fire prone land as designated by the Commissioner of the NSW Rural Fire
Service under section 10.3 of the Environmental Planning and Assessment Act 1979.
Note: New bush fire mapping for Wingecarribee Shire was certified by the Commissioner of the NSW Rural Fire
Service (RFS) on 15 July 2025. The new bush fire prone land map can be viewed on Council’s website or on the
NSW Planning Portal Spatial Viewer. Further information about development on bush fire prone land can be
obtained from the NSW RFS website.

12. LOOSE-FILL ASBESTOS INFORMATION

If the land includes residential premises, within the meaning of the Home Building Act 1989,
Part 8, Division 1A, that are listed on the Register kept under that Division, a statement to that
effect.

13.

The land DOES NOT include any residential premises, within the meaning of Division 1A of Part 8 of
the Home Building Act 1989, that are listed on the Register that is required to be maintained under
that Division.

MINE SUBSIDENCE

Whether the land is declared to be a mine subsidence district, within the meaning of the Coal
Mine Subsidence Compensation Act 2017.

The land IS NOT within a declared mine subsidence district within the meaning of the Coal Mine
Subsidence Compensation Act 2017.

Note: If the development involves the alteration or erection of improvements on land in a mine subsidence
district, prior approval of the Mine Subsidence Board is required.

14. PAPER SUBDIVISION INFORMATION
(1) The name of a development plan adopted by a relevant authority that—
(a) applies to the land, or
(b) is proposed to be subject to a ballot.
(2) The date of a subdivision order that applies to the land.
(3) Words and expressions used in this section have the same meaning as in this Regulation,

Part 10 and the Act, Schedule 7.

The land IS NOT affected by any development plan that applies to the land or that is proposed to
be subject to a consent ballot.
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15. PROPERTY VEGETATION PLANS

If the land is land in relation to which a property vegetation plan is approved and in force
under the Native Vegetation Act 2003, Part 4, a statement to that effect, but only if the council
has been notified of the existence of the plan by the person or body that approved the plan
under that Act.

Council HAS NOT been notified of a property vegetation plan relating to the land approved and in
force under Part 4 of the Native Vegetation Act 2003.

16. BIODIVERSITY STEWARDSHIP SITES

If the land is a biodiversity stewardship site under a biodiversity stewardship agreement
under the Biodiversity Conservation Act 2016, Part 5, a statement to that effect, but only if the
council has been notified of the existence of the agreement by the Biodiversity Conservation
Trust.

Council HAS NOT been notified by the Biodiversity Conservation Trust that the land is a biodiversity
stewardship site under a biodiversity stewardship agreement under Part 5 of the Biodiversity
Conservation Act 2016.

Note: Biodiversity stewardship agreements include biobanking agreements under Part 7A of the Threatened

Species Conservation Act 1995 that are taken to be biodiversity stewardship agreements under Part 5 of the
Biodiversity Conservation Act 2016.

17. BIODIVERSITY CERTIFIED LAND

If the land is biodiversity certified land under the Biodiversity Conservation Act 2016, Part 8, a
statement to that effect.

The land IS NOT biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016.

Note: Biodiversity certified land includes land certified under Part 7AA of the Threatened Species Conservation
Act 1995 that is taken to be certified under Part 8 of the Biodiversity Conservation Act 2016.

18. ORDERS UNDER TREES (DISPUTES BETWEEN NEIGHBOURS) ACT 2006

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to
carry out work in relation to a tree on the land, but only if the council has been notified of the
order.

Council HAS NOT been notified of an order that has been made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land.

19. ANNUAL CHARGES UNDER LOCAL GOVERNMENT ACT 1993 FOR COASTAL
PROTECTION SERVICES THAT RELATE TO EXISTING COASTAL PROTECTION
WORKS

(1) If the Coastal Management Act 2016 applies to the council, whether the owner, or a
previous owner, of the land has given written consent to the land being subject to annual
charges under the Local Government Act 1993, section 496B, for coastal protection
services that relate to existing coastal protection works.

(2) In this section—
existing coastal protection works has the same meaning as in the Local Government Act
1993, section 553B.

NOT APPLICABLE TO WINGECARRIBEE SHIRE.
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20.

WESTERN SYDNEY AEROTROPOLIS

Whether under State Environmental Planning Policy (Precincts—Western Parkland City) 2021,
Chapter 4 the land is—

(a)

(b)
(c)
(d)
(e)

21.

in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, section 4.17,
or

shown on the Lighting Intensity and Wind Shear Map, or

shown on the Obstacle Limitation Surface Map, or

in the “public safety area” on the Public Safety Area Map, or

in the "3 kilometre wildlife buffer zone” or the "13 kilometre wildlife buffer zone” on the
Wildlife Buffer Zone Map.

NOT APPLICABLE TO WINGECARRIBEE SHIRE.

DEVELOPMENT CONSENT CONDITIONS FOR SENIORS HOUSING

If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the land,
any conditions of a development consent granted after 11 October 2007 in relation to the land
that are of the kind set out in that Policy, section 88(2).

22.

The land IS NOT affected by any condition of development consent granted after 11 October 2007
that relates to restrictions on occupation of seniors housing (as required by section 88(2) of State
Environmental Planning Policy (Housing) 2021).

SITE COMPATIBILITY CERTIFICATES AND DEVELOPMENT CONSENT CONDITIONS
FOR AFFORDABLE RENTAL HOUSING

(1)

(2)

(3)

(4)

Whether there is a current site compatibility certificate under State Environmental
Planning Policy (Housing) 2021, or a former site compatibility certificate, of which the
council is aware, in relation to proposed development on the land and, if there is a
certificate—

(a) the period for which the certificate is current, and

(b) that a copy may be obtained from the Department.

The land IS NOT affected by a current or former site compatibility certificate for affordable rental
housing in relation to proposed development on the land of which Council is aware.

If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1 or 5
applies to the land, any conditions of a development consent in relation to the land that
are of a kind referred to in that Policy, section 21(1) or 40(1).

NO conditions of a development consent that are of a kind referred to in State Environmental
Planning Policy (Housing) 2021, section 21(1) or 40(1) apply to the land.

Any conditions of a development consent in relation to land that are of a kind referred to
in State Environmental Planning Policy (Affordable Rental Housing) 2009, clause 17(1)
or 38(1).

In this section—

former site compatibility certificate means a site compatibility certificate issued under
State Environmental Planning Policy (Affordable Rental Housing) 2009.

NO conditions of a development consent that are of a kind referred to in State Environmental
Planning Policy (Housing) 2021, clause 17(1) or 38(1) apply to the land.
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23.

WATER OR SEWERAGE SERVICES

If water or sewerage services are, or are to be, provided to the land under the Water Industry
Competition Act 2006, a statement to that effect.

24,

Water or sewerage services ARE NOT, or are NOT TO BE, provided to the land under the Water
Industry Competition Act 2006.

Note: A public water utility may not be the provider of some or all of the services to the land. If a water or
sewerage service is provided to the land by a licensee under the Water Industry Competition Act 2006, a
contract for the service will be deemed to have been entered into between the licensee and the owner of the
land. A register relating to approvals and licences necessary for the provision of water or sewerage services
under the Water Industry Competition Act 2006 is maintained by the Independent Pricing and Regulatory
Tribunal and provides information about the areas serviced, or to be serviced, under that Act. Purchasers
should check the register to understand who will service the property. Outstanding charges for water or
sewerage services provided under the Water Industry Competition Act 2006 become the responsibility of the
purchaser.

SPECIAL ENTERTAINMENT PRECINCTS

Whether the land or part of the land is in a special entertainment precinct within the meaning
of the Local Government Act 1993, section 202B.

The land or part of the land IS NOT within a special entertainment precinct within the meaning of
the Local Government Act 1993, section 202B.

CONTAMINATED LAND MANAGEMENT ACT 1997

Note: The following matters are included as prescribed by section 290 of the Environmental Planning and Assessment
Regulation 2021 to address specific requirements under section 59(2) of the Contaminated Land Management Act

1997.

(a)

(b)

(c)

(d)

that the land to which the certificate relates is significantly contaminated land within the
meaning of that Act—if the land (or part of the land) is significantly contaminated land at
the date when the certificate is issued,

Council HAS NO record that the the land is significantly contaminated land at the date or the issue
of this certificate.

that the land to which the certificate relates is subject to a management order within the
meaning of that Act—if it is subject to such an order at the date when the certificate is
issued,

Council HAS NO record that the land is subject to a management order within the meaning of that
Act at the date of the issue of this certificate.

that the land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act—if it is the subject of such an
approved proposal at the date when the certificate is issued,

Council HAS NO record that the land is the subject of an approved voluntary management proposal
within the meaning of that Act at the date of the issue of this certificate.

that the land to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act—if it is subject to such an order at the date when the
certificate is issued,

Council HAS NO record that the land is the subject of an ongoing maintenance order within the
meaning of that Act at the date of the issue of this certificate.
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(e) that the land to which the certificate relates is the subject of a site audit statement

within the meaning of that Act—if a copy of such a statement has been provided at any
time to the local authority issuing the certificate.

Council HAS NO record that the land is the subject of a site audit statement within the meaning of
that Act at the date of the issue of this certificate.

END OF CERTIFICATE

This document has been authorised by the Strategic Outcomes Branch
under the delegation of

Lisa Miscamble
GENERAL MANAGER
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Wingecarribee
SHIRECOUNCIL

Our Ref: DD26/0552
Your Ref: 3002
Property No: 1765100
16 October 2025

OUR LAWYERS
87 Main Street
Mittagong NSW 2575

Dear Sir/Madam
Re: Application for Sewer Reference Sheet and Drainage Diagram
Property: Lot 11 DP 270473 - BRAEMAR GARDEN ESTATE 11/1 BIGGERA

STREET BRAEMAR NSW 2575

Further to your application regarding the above property, please find enclosed the

sewer reference sheet and drainage diagram as requested.

Should you have any enquiries regarding this matter, please contact Council’s
Customer Service staff on (02) 4868 0888 during office hours, Monday to Friday.

Yours sincerely

Hoathorn Hotdem

Development Assessment and Regulation

Civic Centre

O 68 Elizabeth Street
Moss Vale NSW 2577

Gundungurra Country

¥ PO Box 141 Moss Vale

ABN 49 546 344 354

We're with you

L, 024868 0888 @ mail@wsc.nsw.gov.au
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