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You can prepare your own version of pages 1 - 3 of this contract. Except as permitied under the Copyright Act 1968 (Cth) ar consented ta by the copyright
owners {inaluding by way of guidelines issued from time fo time), no other part of this contract may be repraduced without the specific writen permission of
The Law Sociely of New South Wales and The Real Estate Institute of New South Wales.

Contract for the sale and purchase of land 2019 editioh

TERM MEANING OF TERM NSW DAN:
vendor's agent MCGRATH ESTATE AGENTS LIVERPOOL phone (02) 9824 1100
265 Macquarie St, fax
Liverpool NSW 2170 ref John Bartolone
co-agent Not Applicabie phone
fax
ref
vendor HELEN ANDREWS
49 Heath Street, Merrylands NSW 2160
vendor's MACLARENS LAWYERS phone (02) 8682 3777
solicitor 232 Marrylands Rd, Mermylands NSW 2160 fax  (02) 9637 1010
PO Box 354, Merrylands NSW 2160 ref CPM:JT20215905
date for complefion 42nd day after the contract date {clause 15)
land 49 HEATH STREET, MERRYLANDS NSW 2160

(a‘:’dﬁssv F]z'a" details  Registered Plan: Lot 197 in Deposited Plan 7742
and title reference) Folio Identifier 197/7742
<] VACANT POSSESSION [] subject to existing tenancies

impravements B HOUSE garage carport []homeunit [ |carspace []storage space
[ ] none [ other:
attached copies IX] documents in the List of Documents as markad or numbered:

1 other documents:

A real estate agent is permitted by fegisfation {o fill up the items in this box in a sale of residential property.

inclusions blinds dishwasher light fittings < stove
X built-in wardrobes fixed floor coverings range hood [ pool equipment
clothes line ingect screens ] solar panats. O TV antenna
curtains Xl other: alvr ad vhones, gﬁmrdwh shed , ced Isvﬁ-\(;ih.(' )
exclusions
purchaser
purchaser’s phane
D solicitor fax
[ conveyancer ref
price $
deposit $ {10% of the price, unless otherwise stated)
balance 3
contract date (if not stated, the date this contract was made)

buyer's agent

vendor witness
The price inekd
purchaser [] JOINT TENANTS [] tenants in common [} in unequal shares witness
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Choices
Vendor agrees to accept a deposit bond (clause 3) NO ) yes
Nominated Electronic Lodgment Network (ELN) (clause 30)

Electronic transaction (clause 30) [Ono YES
{if no, vendor must provide further details, such as the

proposed applicable waiver, in the space below, or serve within
14 days of the contract date):
Parties agree that ihe deposit be invested (clause 2.9) NO ] yes

Tax information {the parties promise this is correct as far as each party is aware)

Land tax is adjustabie NO [yes
GST: Taxable supply B NO [ ves in full [ yes to an extent
Margin scheme will be used in making the taxable supply BJ NO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

not made in the course or furtherance of an enterprise that the vendor carries on (section 8-5(b))

X by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

] GST-fres because the sale is the supply of a going concern under section 38-325

] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0

J inputtaxed because the sale is of eligible residential premises (sections 40-85, 40-75(2) and 195-1)
Purchaser must make an GSTRW payment. NG O yas
(residential withhelding payment) - (if yes, vendor must pravide further details)

If the further detaits below are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details
Frequently $ig supplier will be the vendor. Howaver, sometimes further informafion will be required as to which

entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a GST
joint verture,
Supplier's name:
Supplier's ABN:
Suppliers GST branch number (if applicable}.
Supplier's business address:
Supplier's email address:
Supplier's phone number:
Supplier's proportion of GSTRW payment.
If more than one supplier, provide the above details for each supplier.
Arnount purchaser must pay - price multiplied by the GSTRW rafe (residential withholding rate): §
Amount must be paid: [_] AT COMPLETION [_] at another time (specify):

Is any of the consideration not expressed as an amount in money? Cino Cyes
If "yes", the GST inclusive market value of the non-monetary consideration: 5

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

property ceftificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a reievant plan
section 10.7(2) planning certificate (Environmental
Planning and Assessment Act 1979)

additional information included in that certificate under
section 10.7(5)

sewerage infrastructure location diagram (service
location diagram)

sewerage lines location diagram (sewerage service
diagram)

document that created or may have created an
sasement, profit & prendre, restriction on use or
positive covenant disctosad in this contract
planning agreement

section 88G certificate (positive covenant}

survey report

buitding information certificate or building certificate
given under legisiation

lease (with every relevant memorandum or variation)
other document relevant to tenancies

117 licence benefiting the land

] 18 old system document

i:[ 1¢ Crown purchase statement of account

[]20 building management statement

21 form of requisitions

[122 clearance certificate

[J 23 land tax certificate

Home Buiiding Act 1989

] 24 insurance certificate

["] 25 brochure or waming

[ 128 evidence of alternative indemnity cover

)
[]40

111
] 12
] 13
[] 14

CI1s
[ ]16

Swimming Pools Act 1992

[l 27 certificate of compliance

["128 evidence of registration

[129 reievant accupation certificate
{130 certificate of non-complignce

l:l 31 detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

] a2 property certificate for strata common property

] 33 plan creating strata common property

[134 strata by-laws

[135 strata development contract or statement

D. 36 strata management statement

[] 37 strata renewal proposal

[ ]38 strata renewal plan

[]39 leasehold strata - lease of lot and comman property

140 property certificate for neighbourhood property

[ 141 plan creating neighbourhood property

[1 42 neighbourhood development contract

[[] 43 neighbourhcod management siatement

"] 44 property cerlificate for precinct property

[ 145 plan creating precinct property

] 46 precinct development contract

:] 47 precinct management statement

|:] 48 praperty certificate for community property

[:I 49 plan creating community property

[150 community development contract

{151 community management statement

] 52 document disclosing a change of by-laws

D 53 document disclosing a change in a development or
management contract or statement

[] 54 document disclosing a change in boundaries

155 information certificate under Strata Schemes
Management Act 2015

] 56 information certificate under Community Land

Os7

Other

{158 Other:

Management Act 1989
disclosure statement - off the plan contract

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the, bmldmg or lot in
accordance with regulations under the Enwronmental ‘Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm “Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATIQN

Before purchasing land that includes any resmentlal premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised'to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the,fHome Building Act 1988). In

particular, a purchaser should:

(a) search the Register required ;o_ e maintained under Division 1A of
Part 8 of the Home Bu:ldmg A ‘;_--,1989 and

(b) ask the relevant local councl__ ;whether it holds any records showing
that the residential premlses contain loose-fill asbestos insulation.

For further information abouit- Ioose-flll asbestos insulation (including areas
in which residential premlses ‘have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD {PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
71918 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) the tenth business day after the day on which the c" ntract was
made—in the case of an off the plan contract, or. .’
(b) the fifth business day after the day on which the, contract was
made—in any other case. L

3. There is NO COOLING OFF PERIOD: 5

(a) if, at or before the time the contract is made,wthe purchaser gives
to the vendor (or the vendor’s solicitor of agent) a certificate that
complies with section 66W of the Act,-or, '

(b) if the property is sold by public auction; or

(c) if the contract is made on the same. day as the property was
offered for sale by public auction’ but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act

4. A purchaser exercising the rlght to cool off by rescmdlng the contract
will forfeit to the vendor 0.25% éof the purchase price of the property.
The vendor is entitied to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dlspute W|th the other party, the Law Society and Real Estate
Institute encourage you:to-use informal procedures such as negotiation,
independent expert appralsal the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Medlatlon Program)

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining Iar-'l"‘il'-v-‘_

County Council Privacy
Department of Planning, Industry and Public Works Advusory

Environment Subsidence AdVlsory‘NSW
Department of Primary Industries Telecommumcations

Electricity and gas . Transport for .NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local L.and Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994 M

obtaining consent, or if no consent is needed,T!then the transfer is registered.
If a consent to transfer is required under. Ieglstatlon see clause 27 as to the
obligations of the parties. -

(==Y \

The vendor should continue the vendor insurance until completion. If the vendor
wants to give the purchaser possess:on ‘before completion, the vendor should first
ask the insurer to confirm this wil ot affect the insurance.

The purchaser will usually have to’ pay transfer duty (and sometimes surcharge
purchaser duty) on this contract - If duty Is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behlnd the rights of others {for example the vendor’'s mortgagee).

The purchaser shou"yiarrange insurance as appropriate.

Some transactlon; nvolving personal property may be affected by the Personal

o

Property Securltle Act 2009.

=8

A purchaser should be satisfied that finance will be available at the time of

Where the market value of the property is at or above a legislated-amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). if so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 2
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

25

2.6

Definitions (a term in italics is a defined term)
In this contract, these terms {in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

depaosit-bond
depositholder

decument of title
FRCGW percentage

FRCGW remiftance

GST Act
GST rate

GSTRW payment
GSTRW rate

legisiation

normally

party

property

planning agreement

requisition

rescind

sene

seftlement chegue

solicitor

TA Act

terminate

variation i
within R
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or & Saturday or Sunday;
a cheque that is not postdated or stale; : i
a certificate within the meaning of $14-220 of Schedulg. 1tethe TA Act, that covers
one or more days falling within the period from and mctudmg the contract date to
completion; L

a deposit bond or guarantee from an issuer, W|th an explry date and for an amount
each approved by the vendor; “
vendor's agent (or ¥ no vendor's agent is name ihls contract, the vendor's
solicitor, or if no vendor's solicitor is named inthis contract, the buyer's agent);
dacument relevant to the title or the passin fitle;

the percentage mentioned in s14—200(3)(a)-of Schedule 1 to the TA Act (12.5% as
at 1 July 2017); o

a remittance which the purchaser m| make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in- fanat:on served by a party;

A New Tax System {Goods and:Seivices Tax) Act 1999;

the rate mentioned in s4 of ANew Tax System (Goods and Services Tax Imposition
- General) Act 1998 (10% as at: 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied.| by the GSTRW rate),

the rate determined une!ar_wss14-250(6) (B) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% f the price if the margin scheme applies, 1/11™ if not);

an Act or a by-law, idinance, regulation or rule made under an Act;

subject to any other‘provision of this contract;

each of the Vendor and the purchaser;

the tand, the impr wements, all fixtures and the inclusions, but not the exclusions;

a valid volunta[y ‘agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

an objectlon .question or requisition (but the term does not include a claim);

rescind this, contract from the beginning;

serve in wrltlng on the other party,

an uneqdorsed cheque made payable to the person to be paid and —

o “iggued by a bank and drawn on itself, or

» "= authorised in writing by the vendor or the vendor’s solicitor, some other
—~cheque;

C m relation to a party, the party's solicitor or licensed conveyancer named in this
_/contract or in a notice served by the party;
" Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Aci;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work fo be done or maney to be spent
on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018},

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder,

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the depasit by a iater time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or ta the vendor, vendar's agent or vendor's solicitor for sending to the deposithalder or by
payment by electranic funds transfer to the depositholder.

if any of the deposit is not paid on time or a ¢hegue for any of the deposif is not honoured on presentation, the
vendor can terminate. This right to ferminate is lost as soan as the deposit is paid in full.

If the vendor accepts a bond or guarantes for the deposit, clauses 2.1 to 2.5 do not apply.
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29

3.2

3.3

34

3.5

3.6
3.7
3.8
3.9

3.10

3.1

4.2
4.3

4.4

5.1
5.2

6.2

8.3

8
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I the vendor accepts a bond or guarantee for part of the depaosit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completian to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until fermination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
{at the risk of the party who becomes entitfed to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond o
This clause applies only if this contract says the vendor has agreed to accept a depos bond for the deposit
{or part of it).
The purchaser must provide the original deposit-bond to the vendor's soficitor (or if Ro-solicitor the
depositholder) at or before the making of this contract and this time is essential..,

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
axpiry date, the purchaser must serve a replacement deposif-bond at least 7: days before the expiry date. The
time for service is essential. 4
The vendor must approve a replacement depasit-bond if —

3.4.1 it is from the same issuer and for the same amount as the e er, deposit-bond; and

342 it has an expiry date at least three months after its date of issue”

A breach of clauses 3.2 or 3.3 entitles the vendor to ferminate. The* nght to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond, or

352 the deposit is paid in full under clause 2.
Clauses 3.3 and 3.4 can operate more than once.
if the purchaser serves a replacement deposit-bond, the veri
The amount of any deposit-bond does not form part of the,
The vendor must give the purchaser the deposit-bond -
3.9.1 on completion; or
392 if this contract is rescinded.
If this contract is terminated by the vendor — 7
3.10.1 normally, the vendor can lmmedlate[y demand payment from the issuer of the deposit-bond, or
3.10.2 if the purchaser serves priar'to tefmmaﬂon a notice disputing the vendor's right to terminate, the
vendor must forward the deposrt-bo "(csr its praceeds if called up) to the deposithoider as
stakeholder.
If this contract is terminated by the purchase
3.11.1 normalfy, the vendor must give,
3.11.2 if the vendor serves prior to ter!
vendar must forward the dep
stakeholder. :

must serve the earlier deposit-bond.
g for the purposes of clause 16.7.

plrchaser ithe deposit-bond; or
ination a notice disputing the purchaser’s right to terminate, the
itbond (or its proceeds if called up) to the depositholder as

Transfer

Normally, the purchaser must serve,‘at least 14 days before the date for completion —

4.1.1 the form of transfer; ‘and

4.1 2 particulars requirgd.t to regfster any mortgage or other dealing to be lodged with the transfer by the
purchaser or the! purchaser’s mortgagee.

i any information needed. fo thie form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves.a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction mgned by the purchaser personally for this form of transfer.

The vendor can requiire the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the;woirding of the proposed covenant or easement, and a description of the land benefited.

Requisitions
if a form of requisifions is attached to this contract, the purchaser is taken to have made those requisitions.
if the purchaser.is°or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.21 if it arises out of this contract or it is & general question about the property or title - within 21 days
after the contract date;

522 if it arises aut of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

52.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the properiy, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did nat take notice of or rely an anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser
Normally, the purchaser can make a claim {including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or mare claims before

completion —

the vendor can rescind if in the case of claims that are not ¢laims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

713 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed -

1.21 the lesser of the tofal amount claimed and 10% of the price must be paid aut of the price to and
held by the depos:tho!der until the claims are finalised or lapse;

722 the amount held is to be invested in accordance with clause 2.9; ¢

723 the claims must be finalised by an arbitrator appointed by the parties-c or |f ‘an appointment is not

made within 1 month of completion, by an arbitrator appointed by the Presudent of the Law Society
at the request of a party (in the latter case the parties are bound by the'terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date ofitheappointment);

7.24 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser; {

7.25 net interest on the amount held must be paid to the pames in, the same proportion as the amount
held is paid; and "-‘"“

7286 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the clalms' lapse and the amount belongs to the vendor.

i

Vendor's rights and obligations
The vendor can rescind if — v
lling to comply with a requisition;

8.1.1 the vendor is, on reasonable grounds, unable ¢

8.1.2 the vendor serves a notice of intention to rescmd Hat specifies the requisifion and those grounds;
and

8.1.3 the purchaser does not serve a nofice walwng the requisition within 14 days after that service.

If the vendor does not comply with this contract (or.a. notlce under or relating to it) in an essential respect, the
purchaser can ferminate by serving a notice. After: fermination —
8.21 the purchaser can recover the depos d any other money paid by the purchaser under this

contract; =
822 the purchaser can sue the vendor t6rgcover damages for breach of contract; and
8.23 if the purchaser has been in posgegssion a party can claim for a reasonable adjustment.

Purchaser's default ‘

if the purchaser does not comply with th ontract (or a notice under or relating to it) in an essential respect, the

vendor can ferminafe by serving a no’uce After the terrnination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the pUrchaser under this contract as security for anything recoverable under this

clause — :

921 for 12 months afi e'*termmatron, or

922 if the vendor copimences proceedings under this clause within 12 months, until those proceedings
are concluded; a

sue the purchaser either %

9.341 where the vend r has resold the properly under a contract made within 12 manths after the
termmanon *to fecover —

a the. def" iciency on resale (with credit for any of the deposit kept or recovered and after
a!lowahce for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

”;;the feasonable costs and expenses arising out of the purchaser's non-compliance with this
‘Contract or the notice and of resale and any attempted resale; or
9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through angther property, or any service
for another property passing through the propery ('service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the propertfy or the title, not set out or
referred 1o in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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12.1
12.2

12.3

13
13.1

13.2
13.3

134

13.5
13.6

13.7

13.8
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
1019 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ},
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normaily, the purchaser cannot make a claim or requisifion or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract {for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders b
Normaily, the vendor must by completion comply with a work order made on or befor
this contract is completed the purchaser must comply with any other work order. -, "
If the purchaser complies with a work order, and this contract is rescinded or termmated the vendor must pay
the expense of compliance to the purchaser. :

~tHE contract date and if

‘l,, ki

Certificates and inspections ;
The vendor must do everything reasonable to enable the purchaser, subject:to the rights of any tenant —
to have the properly inspected to obiain any certificate or report reasonably requlred

ta apply (if necessary in the name cof the vendor) for — i
12.21 any certificate that can be given in respect of the property: un er legisiation; or

12.2.2 a copy of any approval, certificate, consent, direction, notlce or order in respect of the property

given under legisfation, even if given after the contract date and
to make 1 inspection of the properily in the 3 days before a timy ajppomted for completion.

i

Goods and services tax (GST)

Terms used in this clause which are not defined elsewheres

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not fo

be added to the price or amount. K

If under this contract a parfy must make an adjustn_'_l_e nt oF payment for an expense of another party or pay an

expense payable by or to a third party (for example urider clauses 14 or 20.7) -

13.3.1 the party must adjust or pay on complet!an any GST added to or included in the expense; but

13.3.2 the amount of the expense must be’reduced to the extent the party receiving the adjustment or
payment {or the representative mem r of a GST group of which that party is a member) is entitled
to an input tax credit for the expe e;.and

13.33 if the adjustment or payment undér.this contract is consideration for a taxable supply, an amount
for GST must be added at the. GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supplx of the property is a supply of a going concern;

1342 the vendor must, between thé contract date and completion, carry on the enterprise conducted on

_the land in a proper arid- busmess like way;
13.4.3 if the purchaser is not reglstered by the date for completion, the parfies must complete and the
purchaser must pay of’ compleﬂon in addition to the price, an amount being the price multiplied by
the GST rafe (“the retentlon sum"). The retention sum is to be held by the depesitholder and deait
with as follows = "=
o ifwithin3 nths of completion the purchaser serves a letter from the Australian Taxation
Office vst ing the purchaser is registered with a date of effect of registration on or before
completlon the depositholder is to pay the retention sum to the purchaser; but

+ ifthe purchaser does not serve that letter within 3 months of completion, the deposithofder is
to pay the retention sum to the vendor; and

13.4.4 if the' vendor despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor his to pay GST on the supply, the purchaser must pay fo the vendor on demand the
amouit of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the properfy will not be used and represents that the purchaser does
not intend the property (ot any part of the property) to be used in a way that could make the sale a
faxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

& a breach of clause 13.7.1; or
» something else known to the purchaser but not the vendor.

if this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

s: contract and have a defined meaning in the

w.ﬁ
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13.81 this sale is not a taxable supply in full; or
13.8.2 the margin scheme appiies to the property {or any part of the property).
If this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the properfy which is identified as being a taxable
supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of vaiue must be obtained at the expense of the vendor.
Normally, on completion the vendor must give the recipient of the supply a tax invoicefor any taxable supply
by the vendor by or under this contract.
The vendor dees not have to give the purchaser a tax invoice if the margin schemeaap ies to a taxable
supply. '
I the vendor is liable for GST on rents or profits due to issuing an invoice or recelvmg consideration before
completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.
If the purchaser must make a GSTRW payment the purchaser must —
13.13.1  atleast 5 days before the date for completion, serve evidence of isbmission of a GSTRW payment
notification form to the Australian Taxation Office by the purch 'of, If a direction under clause
4.3 has been served, by the fransferee named in the transfer-derved with that direction;
13132 produce on completion a seftlfement cheque for the GSTi dyment payable to the Deputy
Commissioner of Taxation; E
13.13.3 forward the seftlement cheque to the payee immediately & after completion; and
13.13.4  serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxatton Oﬂ' ice.

Adjustments
Normally, the vendor is entitled to the rerits and profits and 'will be liabie for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and.all'cther periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on, completlon
If an amount that is adjustable under this contract has been reduced under legisiation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax; (asidef ined in the Land Tax Act 1958) but must adjust any
other land tax for the year current at the acﬂustment date -
14.4.1 only if land tax has been paid or is payable for the year {whether by the vendor or by a predecessor
in title) and this contract says thakland tax is adjustable;
14.4.2 by adjusting the amount that woflld’have been payable if at the start of the year —
e the person who owned the !and owned no other land;
» the land was not subject toa special trust or owned by a non-concessional company; and
o fthe land (or part of ity'had no separate taxable value, by calculating its separate taxable

value on a proportlonal area basis.

i any other amount that is adjustabte under this contract refates partly to the land and partly to other land, the

parties must adjust lton a properﬁonal area basis.

Normally, the vendor can leBCt the purchaser to produce a seftlement cheque on completion to pay an

amount adjustable under, this ‘contract and if so —

14.6.1 the amount is te b& treated as if it were paid; and

14.6.2 the cheque* f:be forwarded to the payee |mmed|ately after completion {by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

if on campletion the Iast bilt for a water, sewerage or drainage usage charge Is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

periad then mulfip ¥ing by the:number of unbilled days up to and including the adjusiment date.

The vendor is lla‘ efor any amount recoverable for work started on or befare the contract daie on the property

or any adjoiningfdotpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that pariy is otherwise entitled to do so.

Completion

¢ Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal fitle to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document {other than the transfer} that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
» Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or setffement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

s GSTRW payment, and

s armount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payabie by the purchaser under this contract. Sl
If the vendor requires more than 5 settiement cheques, the vendor must pay $10:for each extra cheque.
If any of the deposit is nat covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposil.
On completion the deposit belongs to the vendor.
s Place for completion
Normally, the parties must complete at the completion address, which :s
16.11.1  if a special completion address is stated in this contract - that-address; or
16.11.2  if none is stated, but a first mortgagee is disclosed in this contract and the morigagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3  in any other case - the vendor's solicitor's address stated in this contract.
The vendor by reascnable notice can require completion at another place if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or-mortgagee fee.
If the purchaser requests completion at a pface that is not the templetion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, includiﬁ"g’=any agency or mortgagee fee.

Possession T

Normally, the vendor must give the purchaser vacant, possessmn of the property on completion.

The vendor does not have to give vacant possession,if =,

17.2.1 this contract says that the sale is subject: tOre)ustmg tenancies; and

17.2.2 the contract discloses the provisions ¢ aof the.tenancy (for exampile, by attaching a copy of the lease
and any relevant memorandum or vanat ion).

Normally, the purchaser can claim compensatl_on (before or after completion} or rescind if any of the land is

affected by a protected tenancy (a tenancy aff cted by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor: glves the purchaser possession of the property before completion.

The purchaser must not before completlon -

18.2.1 let or part with possession. .of any of the property;

18.2.2 make any change or striictaral alteration or addition to the property; or

18.2.3 contravene any agréement between the parties or any direction, document, legisiation, notice or
order affecting the'propérty.

The purchaser must unti cramp[etlcm -

18.3.1 keep the property in‘good candition and repair having regard to its condition at the giving of
possession; and”

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at afl reasonable
times.

The risk as to damage o the property passes to the purchaser immediately after the purchaser anters inta

possession. .

If the purchaser: ‘doés nat comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the-vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under 101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immaediately vacaie the property.

if the parties or their soficitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a parfy a right to rescind, the party can exercise the right —

19.1.1 anly by serving a natice before completion; and

191.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Narmally, if a parly exercises a right to rescind expressly given by this contract or any legisiation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reascnable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other parfy any damages, costs or expenses.
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20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this confract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this confract is part of this contract.

203  An area, bearing or dimensian in this contract is only approximate.

20.4  If a parly consists of 2 or more persons, this contract benefits and binds them separately and together.

205 A party's solicifor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the parly or the party's solicitor (apart frmm' a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party’s solicitor,
20.8.3 served if It is served on the party’s solicitor, even If the party has d|ed\or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyanclng Act 1919;
20.8.5 served if it is sent by email or fax to the parfy’s soficitor, uniess in' elther case it is not received;
20.6.6 served on a person if it (or a copy of it) comes into the possession- -of the person; and
20.6.7 served at the earliest time it is served, if it is served more tharonce.

20.7  An obligation to pay an expense of another party of doing something is
20.7.1 if the party does the thing personally - the reasonable cost'o ettlng someone else fo do if; or
20.7 2 if the party pays someone else to do the thing - the amourit paid, to the extent it is reasonable.

20.8 Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completaon whether or not other rights
continue.

20.9 The vendor does not promise, represent or state that the purchaser has any cooling off rights.

2010 The vendordoes not promise, represent or state that any al‘tached survey report is accurate or current.

20.11 A reference to any legisfation (including any percentage ot rate.specified in /egislation) is also a reference to
any corresponding later legisfation. _

20.12 Each parfy must do whatever ie necessary after completlen 6 carry out the party’s obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of |tself |mplles acceptance of the property or the title.

20.14 The details and information provided in this contract:(for example, on pages 1 - 3) are, to the extent of each
party's knawiedge, true, and are part of this contr’é

20.15 Where this contract provides for choices, a choicé:in BLOCK CAPITALS applies unless a different cheice is
marked. e

21 Time limits in these provisions

211  If the time for something fo be done or to ha ,:pen is not stated In these pravisions, it is a reasonable time.

21.2  Ifthere are conflicting times for somethlng fo be done or to happen, the iatest of those times applies.

21.3  The time for one thing to be done or to happen does not extend the time for ancther thing to be done or fo
happen.

21.4  Ifthe time for somethlng to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the lasf day of the month.

215 Ifthe time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, excep i the case of clauses 2 and 3.2.

21.6  Normally, the time by which" somethlng must be done is fixed but not essential.

22 Fareign Acquisitions an . akeovers Act 1975

221  The purchaser promlses that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Forelgn Acquusmons and Takeovers Act 1976.

22.2  This promise is essent;al and a breach of it entities the vendor o terminate.

23 Strata or cummumty titie
» Definitions and modifications
23.1  This clause appl;es only if the land (or part of it) is a lot in a strata, neighbourhoed, precinct or community
scheme (or an completion is to be a lot in a scheme of that kind).
23.2  In this contract —
23.21 '‘change’, in relation to a scheme, means —
s g registered or registrable change from by-laws set out in this contract;
» achange from a development or management contract or statement set out in this contract; or
s achange in the boundaries of common property;

23.2.2 ‘commeon property’ includes association property for the scheme or any higher scheme;

2323 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1888;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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2326 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same Kind;

23.27 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.28 ‘the property’ includes any mterest in common property for the scheme associated with the lot; and

2329 ‘special expenses', in refation to an owners corparation, means its actual, contingent or expected

expenses, except to the extent they are —
s pormal expenses;
¢ due to fair wear and tear; S
s disclosed in this coniract; or E
=+ covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporatlon or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but an a unit entitlement basis instead of an area be5|s

e Adjustments and liability for expenses "

The parties must adjust under clause 14.1 —

23.51 a regular periodic contribution; =

23.5.2 a contribution which is not a regular periodic contribution but.is dlsclosed in this coniract; and

2353 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation fo the extent the owners corporation has not paic the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclpsed in this contract —

23641 the vendor is liable for it if it was determined on or befere the contract date, even if it is payable by
instalments; and

23.86.2 the purchaser is liable for all contributions determlned after the contract date.

The vendor must pay or allow to the purchaser on completion: ‘the amount of ary unpaid contributions for

which the vendor is liable under clause 23.6.1. .

Normally, the purchaser cannot make a claim or requrs:tlon of rescind or terminate in respect of —

23.81 an existing or future actual, contingent or expected expense of the owners carporation;

2382 a proportional unit entitlernent of the ot or! re!event lot or former lot, apart from a claim under
clause 6; or .

23.8.3 a past or future change in the schem

However, the purchaser can rescind if —

23.91 the speciat expenses of the owners garporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlerment basis {(and, if more than ohe lot or a
higher scheme is involved, edded tagether) less any contribution paid by the vendor, are more
than 1% of the price;

23.8.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a propaortional unit
entiltement for the lot is dlsc[esecl in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completlon

2393 a change before the centract date or before completion in the scheme or a higher scheme
materially prejudices the Purchaser and is not disclosed in this contract; or

23.94 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners inrthe scheme far their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the sirata
renewal plan. &, -

» Notices, certificates and inspections

The purchaser must glv the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it fo the purchaser on completion.

Each parfy can gign and give the notice as agent for the other.

The vendor mus ‘gerve an information certificate issued after the contract date in relation to the lot, the

scheme or any: hlgher scheme at least 7 days befare the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the cerlificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendaor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

s Meetings of the owners corporation

If a general meeting of the owners corporation is convened hefore completion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  afier the expiry of any cooling off pericd, the purchaser can require the vendor to appoint the
purchaser {or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

a'ﬂhigher scheme.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



24
241

242

243

24.4

25
251

2572
253

254

255

25.6

257

15
Land - 2019 edition

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period o which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

2431 the vendor authorises the purchaser to have any accounting records relating fo the tenancy
inspecied and audited and to have any other document relating to the tenanc y.mspected

2432 ‘the vendor must serve any information about the tenancy reasonably req stéd by the purchaser
before or after completion; and

2433 normally, the purchaser can claim compensation (before or after completmn) if -
¢ adisclosure statement required by the Retail Leases Act 1984 was not given when reguired;

e such a staiement contained information that was materially false or misleading;
e aprovision of the lease is not enforceable because of a nof:disclosure in such a statement; or
¢ the lease was entered into in contravention of the Retall Leases Act 1994,

If the properiy is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

s any remamlng bond money or any other security agamsf the tenant's default {to the extent the
security is transferable);

s any money in a fund established under the lease’ fer a purpose and compensation for any
money In the fund or interest earnt by the fund»that has been applied for any other purpose;
and .

s any money paid by the tenant for a pumoss Ras not been applied for that purpose and
compensatlon for any of the mbney that has:been applied for any other purpose;

2442 if the security is not transferable, gach party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser‘and the vendor must hold the original security on
trust for the benefit of the purchaser until thé'replacement security issues;

2443  the vendor must give to the purchaser ==,

» a praper notice of the transfer (a ofnment notice) addressed fo the tenant;

any certificate given under the, Ret Leases Act 1994 in relation to the tenancy;

a copy of any disclosure statement -given under the Retail Leases Act 1994;

a copy of any document sepved on the tenant under the lease and written details of its service,

if the document concerns therights of the landlord or the tenant after completion; and

any document served by thedénant under the lease and written details of its service, if the

document concemns the rights of the landlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by complatton .and

2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is dlsc|osed inthis contract and is to be complied with after completion.

Qualified title; limited tltle‘,.an;j old system title

This clause applies only if ihe Ié’ﬁ'd (or part of it) —

25.1.1 i

251.2 on complet;on IS to be under one of those titles

The vendor must serve 8 proper abstract of tifle within 7 days after the contract date,

If an abstract of title art of an abstract of title is attachedto this contract or has been lent by the vendor to

the purchaser beforeithe confract date, the absfract or part is served on the contract date.

An abstract of title can*be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order if the fist in respect of each document —

254.1 shows: rt‘s date, general nature, names of parties and any registration number; and

254.2 has Httached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

255.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normatly, need not inciude a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

in the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

256.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25863 each vendor must give praper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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2571 normaily, the abstract of titte need not include any document which does not show the location,
area or dimensfons of the land (for example, by including a metes and bounds description or a plan
of the land};
2572 clause 25.7.1 does not apply to a document which is the good root of title; and
2573 the vendor does not have to provide an abstract if this contract contains a delimitation plan
{whether in registrable form or not}.
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money T
This clause applies only if purchase money is payable to the Crown, whether ar- not ‘due for payment.
The vendor Is liabie for the maney, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable far any interest untjl completion.

To the extent the purchaser is liable for it, the parties must adjust any interéstunder clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferre

planning agreement. -

The purchaser must properly complete and then serve the purchasers part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date

The vendor must apply for consent within 7 days after service cf the purchaser s part.

If consent is refused, either party can rescind. g

If consent is given subject to one or mare conditions that will’substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upcn'the party of written notice of the conditions.

if consent is not given or refused —

2761 within 42 days after the purchaser serves the purchasers part of the application, the purchaser can
rescind; or

276.2 within 30 days after the application is made elther party can rescind.

Each period in clause 27.6 becomes 90 days if the-land (or part of it) is —

27741 under a planning agreement, or

27,72  inthe Western Division. P

If the fand (or part of if) is described as a lotin“an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creatiol a separate folio for the lot.

The date for completion becomes the Iate i the date far completion and 14 days after service of the notice

granting consent to transfer. B

hout consent under legisiation or a

Unregistered plan s

This clause applies only if some ofthe fsnd is described as a lot in an unregistered plan. :

The vendor must do everything reasojiable to have the plan registered within 6 months after the contract date,

with or without any minor alterat|cn 16 the plan or any document to be lodged with the plan validly required or

made under legisiation. .

If the plan is not registered; wrthm that time and in that manner —

28.3.1 the purchaser can rescmd and

28.3.2  the vendor cah.;
legisiation gcvermng the rescission.

Either party can servenotice of the registration of the plan and every relevant lot and plan number.

The date for completton becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28 3.apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause appl[es only if & provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A parfy can rescind under this clause only if the party has substantially complied with clause 29.4.

if the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the beneﬁt of the provision, the party can rescind within 7 days after either pariy

serves notice of the condition.

If the parties can lawfully complete without the event happening —

2971 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a parfy who has the
beneiit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for compietion becomes the later of the date for completion and 21 days after the earliest
of —
« either parly serving notice of the event happening;
s every paity who has the benefit of the provision serving notice waiving the provision; or
» the end of the time for the event to happen.

if the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind,
2982 if the event involves an approval and an application for the approval is refused, either party can

rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening. ‘

A parly cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an efectronic transactron |f’

30.1.1 this contract says that it is an electronic transaction;

301.2 the parties otherwise agree that if is to be conducted as an electromc transact:on or

30.1.3 the conveyancing rufes require it to be conducted as an electromc transaction.

However, this Conveyancing Transaction is nof to be conducted as an ‘eiectromc fransaction —

30.241 if the land is not efectronically tradeable or the transfer is not.¢ eligible to be lodged electronically; or

30.2.2 if, at any time after the effective dafe, but at least 14 days:bafore the date for completion, a party
serves a notice stating a valid reason why it cannot be candiicted as an efectronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to ‘be conducted as an electronic

transaction — @

30.31 each parfy must —
«  bear equally any disbursements or fees; and
s otherwise bear that party’s own costs;
incurred because this Conveyancing Transactfon was to be conducted as an electronic fransaction;
and

30.3.2 if a party has paid all of a disbursement of, fee wh|ch by reason of this clause, Is to be borne
equally by the parties, that amount must- be-adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic iransaction -

30.4.1 to the extent that any other prowsw of thas sontract is inconsistent with this clause, the provisions
of this clause prevail; -

30.4.2 normally, words and phrases use
Workspace and Lodgment Cag
rufes;

30.4.3 the parties must conduct the’ electromc transaction —
¢ in accordance with the pamcipatlon rules and the ECNL; and
s usingthe nomlnated EL:N, unless the parties otherwise agree;

3044 a party must pay the fegsand charges payable by that party to the ELNO and the Land Registry as
a result of this transactlon belng an electronic fransaction;

3045 any communication from one party to another party in the Efectronic Workspace made —
» after the eﬁectme date; and
o before the recelpt of a notice given under clause 30.2.2;
is taken to have-been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

304.6 a dacument. wh;ch is an efectronic document is served as soon as it is first Digitafly Signed in the
Electronic Fkspace on behalf of the party required to serve it.

Normally, the vendor: must within 7 days of the effective date —

30.51 creatg-an Electronic Workspace,

30.5.2 populate the Efectronic Workspace with fitle data, the date for completion and, if applicable,
mon‘gagee details; and

3053 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

if the vendor has not created an Electranic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Elecfronic Workspace the purchaser must -

30.6.1 populate the Elecironic Workspace with title data;

306.2 create and popuiate an electronic transfer;

30.6.3 popuilate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming morigagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 Join the Electronic Workspace;

30.7.2 create and populale an elecironic fransfer,

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.74 poptulate the Elecironic Workspace with a nominated completion time.

‘this clause 30 (italicised and in Title Case, such as Electronic
ave the same meaning which they have in the participation
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If the purchaser has created the Elecironic Workspace the vendor must within 7 days of being invited to the
Flectronic Workspace —
30.8.1 Join the Electronic Workspace;
308.2 populate the Electronic Workspace with morlgagee detfails, if applicable; and
30.8.3 invite any discharging mortgagee to join the Electronic Workspace.
To complete the financial settlement schedule in the Electronic Workspace —
30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;
30.8.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and
30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remftrance =thef purchaser must
populate the Electronic Workspace with the payment details far the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2¢ busmess days before the
date for completion. iy
Before completion, the parties must ensure that — Cod
30.10.1  all efectronic documents which a parly must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;
30.10.2  all certifications required by the ECNL are properly given; and B
30.10.3 they do everything else in the Efectronic Workspace which tha party must do to enable the
electronic fransaction to proceed to completion.
if completion fakes place in the Electfronic Workspace —
30111 payment electronically on compietion of the price in accordance with clause 16.7 is taken fo be
payment by a singie seftlement cheque;
30.11.2  the completion address in clause 16.11 is the Efectroniic Workspace and
30.11.3 clauses 13.13.21013.13.4, 16.8, 16.12, 16.13 and 3. 2 2 to0 31.2.4 do not apply.
If the computer systems of any of the Land Registry, the ELNG"or the Reserve Bank of Australia are
inoperative for any reason at the completion time agreed.by the parties, a failure to complete this contract for
that reason is not a default under this contract on the pa
If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to ocour despite this, then on financial
settiement occurring —
30.13.1  all electromc documents Digitally ng

t

the purchaser or the purchaser's mortgagee at the time of financial settlement together with the
right to deal with the land comprised’in the certificate of litle; and
30.13.2  the vendor shall be taken to | no legal or equitable interest in the praperty.
A party who holds a cerfificate of title m ct in accordance with any Prescribed Requirement in relation to
the certificate of title but if there is ne Prescnbed Requirement, the vendor must serve the certificate of titie
after completion.
If the parties do not agree about the dellvery before completion of one or more documents or things that
cannot be delivered through the E!ectromc Workspace, the party required to deliver the documents or things —
30.15.1  holds them on completlon in escrow for the benefit of; and
30.16.2 must |mmedlate!y_after completion deliver the documents or things to, or as directed by;
the party entitled to them, = =
In this clause 30, these terms {in any form) mean —
adjustment figures ¥ ; " details of the adjustments to be made to the price under clause 14;
certificate of litle <" the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper

duplicate;
completion time, " the time of day on the date for completion when the electronic iransaction is to be
G settled;
conveyancing rules the rules made under s12E of the Real Property Act 1900;
discharging morigagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title io the properity to
be transferred to the purchaser;

ECNL _ the Electronic Conveyancing National Law (NSW);

effective date the date on which the Convevancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the confract
date,

electronic document a dealing as defined in the Real Praperty Act 1800 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1800 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parfies’ Conveyancing Transaction;
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electfronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation ruies;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incaming morigagese any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

morigagee details the details which a party to the electronic transaction must provide about any
discharging marigagee of the property as at completion;

participation rufes the participation rules as determined by the ECNI;

populate to complete data fields in the Electronic Workspace; and’

title dala the details of the title to the property made available to.t#; Electronic Workspace
by the Land Registry. T,

Foreign Resident Capital Gains Withholding s

This clause applies only if - S

3111 the sale is not an excluded transaction within the meaning of 314 15 of Schedule 1 to the TA Act;
and

31.1.2 a clearance cerlificate in respect of every vendor is not attached: to this contract.

The purchaser must —

31.21 at least 5 days before the date for completion, serve evidénée of submission of a purchaser
payment notification to the Australian Taxation Office by the' ‘purchaser or, if a direction under
clause 4.3 has been served, by the transferee named.in‘the transfer served with that direction;

31.22 produce on compietion a seftlfement cheque for the FRCGWrem:ttance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlernent cheque to the payee imme ely after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complles with clauses 31.2.1 and 31.2.2.

if the vendor serves any clearance certificate or variafion, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.

If the vendor serves in respect of every vendor enther a.clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract 4
This clause applies if this contract is an off th plan contract within the meaning of Division 10 of Part 4 of the
Conveyancing Act 1819 (the Divisicon).
No provision of this cantract has the effect.ef'excluding, modlfymg or restricting the operation of the Division.
If the purchaser makes a claim for compensatlon under the terms prescribed by clause 6A of the
Conveyancing (Sale of Land) Regulation 2017 —
32.31 the purchaser cannot make: @ claim under this contract about the same subject matter, including a
claim under clauses 6 ot 7;,
32.3.2 the claim for compensa 1i'is rot a elaim under this cantract.
This clause does not apply to @contract made before the commencement of the amendments to the Division
under the Conveyancing Legrslgtioh Amendment Act 2018.
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SPECIAL CONDITIONS TO CONTRACT FOR SALE OF LAND

VENDOR: HELEN ANDREWS

PURCHASER:

PROPERTY: 49 HEATH STREET, MERRYLANDS NSW 2160
CONTRACT DATED the day of 2021

32. INCONSISTENCY
32.1 Special Conditions prevail

If there is any inconsistency in this Contract between the printed clauses and
these Special Conditions, these Special Conditions prevail to the extent of that
inconsistency.

322 Amendment of Contract

The printed clauses in this Contract are amended as follows:

32.2.1 Printed clause 5.1 is deleted;
32.2.2 Printed clause 6.2 is deleted;

32.2.3 In printed clause 7, “before completion” is deleted and “not less than
7 days before Completion Date" is substituted;

3224 Printed clause 7.1.1 is deleted;
32.2.5 In printed clause 7.2.1, “10%” is deleted and “$1000” is substituted;

322.6 In printed clauses 10.1.8 and 10.1.9, “substance” is deleted and
“existence” is substituted;

32.2.7 Clause 12.1 is amended by inserting the words “(other than a
building certificate under Division 6.7 of the “Environmental
Planning & Assessment Act 19797)” after the word “report”;

32.2.8 Clause 12.2.1 is amended by inserting the words “(other than a
building certificate under Division 6.7 of the “Environmental
Planning & Assessment Act 1979”)” after the word “certificate™;

32.2.9 Clause 14.4.2 is deleted.
32.2.10 NOTUSED

32.2.11  Clause 16.8 is amended by deleting "$10" and inserting "$5" in its
place.
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32212

32.2.13

32.2.14

32.2.15

32.2.16

32.2.17

33. SEVERABILITY

Clause 23.5.2 -- the words “but is disclosed in this contract” is
deleted.

Clause 23.13 is amended by deleting "7" and inserting "2" in its
place or deleted if the Owner's corporation has not been established
in accordance with the Strata Schemes Management Act 2015.

Clause 23.13 and 23.14 do not apply if the Land forms part of a 2
lot strata scheme.

Clause 23.14 is amended by deleting "7" and inserting "2" in its
place.

Clause 31.2.1 is amended by deleting the words "5 days" and
inserting "2 days" in their place.

Clause 31.4 is deleted.

33.1 Severability

The unenforceability of any provision of this Contract does not affect the
enforceability of any other provision.

34. EXCLUSION OF WARRANTIES AND CONDITION OF PROPERTY

34.1 Purchaser’s warranties

The Purchaser warrants that:

34.1.1 it has inspected the Property; and

34.1.2 unless otherwise stated in this Contract, it has not entered into this
Contract in reliance on any statement, representation, promise or
warranty made by the Vendor or on its behalf in respect of:

(a)
(b)
©

(d)

(e}

20215905/00354760.DOCXV1

the Property;
the neighbourhood in which the property is located;

the state of repair of the Property, and, if applicable, the
improvements, furnishings and chattels for any use;

the suitability of the Property, and if applicable, the
improvements, furnishings and chattels for any use;

any rights and privileges relating to the Property and/or its
improvements, fumishings and chattels; or any matter which has
or may have an effect on the Property and/or its improvements,
furnishings and chattels.
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35.

36.

CONDITION OF PROPERTY

35.1

Condition of property

Without in any manner excluding, modifying or restricting the rights of the
Purchaser pursuant to Section 52A (2) (b) of the Conveyancing Act, 1919, and
the Conveyancing (Sale of Land) Regulation 2017:

35.1.1 the Property (and inclusions, if any) is sold in its condition and state of
repair (including structural repair) as at the date of this Contract and
subject to all faults and defects both latent and patent and the Purchaser
must not make any objection, requisition or claim for compensation
regarding the condition and state of repair of the Property.

35.1.2 no objection, requisition or claim for compensation may be made by the
Purchaser on account of any of the following:

(a)  any matter disclosed in any survey or report or plan annexed to
this Contract {if any) in relation to the Property and the Vendor
does not warrant the accuracy, completeness or the current
application of such survey report or plan; or

(b)  any matter disclosed in any Building Certificate issued under the
Local Government Act (1993) or the Environmental Planning
and Assessment Act (1979) (as the case may be) annexed to this
Contract (if any); or

(c) any encroachment by a dividing fence (as defined by the
Dividing Fences Act, 1991) on the Property or any adjoining
Property whether disclosed by a survey or not.

SERVICES

36.1

Services

The Purchaser must not make any objection, requisition or claim for
compensation in respect of:

36.1.1 the nature, Jocation, availability or non-availability of any service to the

Property;

36.1.2 the Property being subject to any service or mains, pipes or connections
for any service;

36.1.3 the Property having the benefit of any rights or easements in respect of
any service or mains, pipes or connections for any service;

36.1.4 any defects in any service to the Property;

36.1.5 any underground or surface stormwater drain passing through under or
over the Property; or :

20215905/00354760.DOCXV1
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37.

38.

39.

36.1.6 any personhole or vent on the Property.

AGENT

37.1

37.2

373

Introduction by agent

The Purchaser warrants that it was not introduced to the Vendor or the Property
by any agent other than the Vendor’s agent (or co-agent, if any) named on the
front page of this Contract (Vendor’s Agent).

Indemmnity

The Purchaser indemnifies the Vendor and must hold it indemnified against any
costs and expenses (including claims for commission) incurred by the Vendor
in respect of any breach of warranty referred to Special Condition 37.1.

No Merger

This Special Condition does not merge on completion.

REPRESENTATION

The Purchaser acknowledges that he/she does not rely on amy representations,
inducements or warranties, whether oral or in writing and that he relies only on the
terms and conditions as set out in this written agreement.

COMPLETION & NOTICE TO COMPLETE

39.1

39.2

393

394

Completion date

The completion date of this Contract is the number of days specified on the first
page of this Contract from the date of this Contract (Completion Date).

Notice to Complete

If, for any reason other than default or delay by the party proposing to give a
Notice to Complete, this Contract is not completed by 3.00pm on the
Completion Date, the party not in default may serve on the party in default a
Notice to Compiete:

39.2.1 requiring the other party to complete this Contract within 14 days after
the date of service of the Notice to Complete; and

39.2.2 making time of essence.
Terms of Notice to Complete

For the purposes of Clause 15 of this Contract, the parties agree that a period of
14 days following the date of service of any such Notice to Complete is deemed
to be a reasonable time for completion pursuant to any such Notice.

Party serving Notice
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39.5

The party serving a Notice to Complete may at any time or times:

39.4.1 withdraw the Notice to Complete by a further notice to the party in
default; and

39.4.2 at its option issue a further Notice to Complete.
Vendor
The Vendor:

39.5.1 is not obliged to remove any charge on the Property for any outgoings
until completion;

39.5.2 will not be deemed to be unable, not ready or unwilling to complete this
Contract by reason of the existence of any charge on the Property for any
outgoings; and

39.5.3 may serve a Notice to Complete on the Purchaser notwithstanding that,
at the time such Notice is issued or at any subsequent time, there is a
charge on the Property for any outgoings.

40. PARTY DYING, OR LIQUIDATOR BEING APPOINTED ETC

40.1

40.2

Party dying

If either party (or if a party is more than one person, any one or more of the
persons comprising that party) before completion:

40.1.1 dies; or

40.1.2 becomes a mentally ill person or a mentally disordered person in
accordance with the relevant criteria set out in Chapter 3 of the Mental
Health Act 1990, or a protected person under the Protected Estates Act
1983

then the other party may rescind this Coniract by notice to the first party. This
Contract will be at an end on service of such a notice and the provisions of
printed clause 19 will apply to that rescission.

Bankruptcy

If either party (or if a party is more than one person, any one ot more of the
persons comprising that party) is declared bankrupt or assigns its estate for the
benefit of creditors or, being a corporation:

40.2.1 is made subject to an order or an effective resolution is passed for the
winding up of that corporation (other than for the purposes of
amalgamation or reconstruction);
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41.

42,

40.3

4022 eniers into any scheme of arrangement with its creditors under the
Corporations Act or other similar legislation applicable to that
corporation; or

40.2.3 has any administrator, liquidator, receiver, receiver and manager,
provisional liquidator or official manager appointed to that corporation

then the other party may rescind this Contract by notice to the first party. This
Contract will be at an end on service of such a notice and the provisions of
printed clause 19 will apply to that rescission.

Rights and remedies not negated

The rights and remedies set out in this Special Condition do not negate, limit or
restrict any other rights or remedies which would have been available to either
party had this Special Condition not been included in this Contract.

DAMAGES FOR FAILURE TO COMPLETE

41.1

41.2

41.3

Damages

In addition to the right of the Vendor to issue a Notice to Complete, if
completion does not take place on or before the Completion Date then the
Vendor has the right (in addition to all other monies payable to the Vendor
pursuant to this Contract) to require the Purchaser to pay damages on
completion;

41,1.1 calculated on the balance of the purchase price at a rate of 10% per
annum from and including the day afier the Completion Date up to and
including the date that completion in fact occurs.

41.1.2 ifthe Vendor serves a Notice to Complete, the sum of $330.00 inclusive
of GST for additional legal costs payable to the Vendor in connection
with the preparation and service of the notice.

Assessment of loss

The Parties agree that the damages payable by the Purchaser pursuant to this
Special Condition represent a fair and reasonable assessment of the loss
occasioned to the Vendor due to the Purchaser’s failure to complete within the
specified time.

Vendor not liable

The Vendor shall not be liable to the Purchaser for any damage or loss suffered
by the Purchaser due to the Vendot’s failure to complete unless such failure
constitutes a breach of an essential term of this Contract.

PAPER SETTLEMENTS

42.1

If the contract is marked as an Electronic transaction, but the Purchaser requires
settlement to be effected by a paper transaction:
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43.

44,

42.1.1 The Purchaser must pay an additional $275.00 (inclusive of GST) on
settiement to the Vendor's solicitor to cover the legal costs and other
expenses incurred as a consequence; and

42.1.2 The Purchaser hereby agrees that they will allow the amount of §77.00
(inclusive of GST) on settlement, if the Transfer is not served to the
Vendor's solicitor 14 days prior to the Completion Date.

CANCELLED SETTLEMENT

43.1

In the event settlement does not take place at the scheduled time, or does not
take place at a re-arranged time on the same day, due to the default of the
Purchaser or their mortgagee and through no fault of the Vendor, the Purchaser
must pay an additional $165.00 (inclusive of GST) on settlement to the Vendor's
solicitor to cover the legal costs and other expenses incurred as a consequence
of the delay.

43.2  This clause applies whether or not the transaction is an Electronic transaction.
FIRB APPROVAL
44.1 Approval

In addition to clause 31, if the Purchaser is required under the provisions of the
Foreign Acquisitions and Takeover Act 1975 (The Act) or comparable
legislation to obtain the approval of the Treasurer (which term includes any
other competent person) to the acquisition by the Purchaser to the Property on
the terms and conditions of this Contract (the Approval) which expression
includes any statement to the effect that there is no objection on foreign
investment grounds to the acquisition, the following provisions will apply:

44.1.1 The Purchaser must if the Purchaser has not already done so within 14
days after the date of this Contract make application (the Application) to
the Treasurer for Approval, and must promptly provide to the Treasurer
all such material and information as the Treasurer may require in
connection with the Application and use its best endeavours to obtain the
Approval as expeditiously as possible.

44.1.2 The Purchaser must provide to the Vendor as soon as practicable after
they have been provided to, or received from, the Treasurer (as the case
may be) complete copies of the Application, all material provided to the
Treasurer in connection with the Application and all correspondence and
other communications between the Purchaser and the Treasurer in
connection with the Application.

44.1.3 The Purchaser must if requested by the Vendor provide to the Vendor
such information and documents as the Vendor may reasonably require
to establish that the Purchaser is in fact required under the Act or any
comparable legislation to obtain the Approval.

44.1.4 The Purchaser must promptly notify the Vendor in writing of any refusal,
or the Approval of the Application.
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45.

46.

47.

48.

44.1.5 If the Purchaser has not received notice in writing from the Treasurer of
Approval of the Application, or the Application is not deemed to be
approved by operation of law on or beforc the Completion Date (in
which respect time is of the essence), or the Application is refused at any
time, this Contract is deemed to have been rescinded and the provisions
of printed clause 19 will apply.

DEPOSIT BY INSTALMENTS

451

45.2

In the event the Vendor agrees to accept the deposit payable by instaiments then
the Purchaser shall pay as a deposit to the deposit holder, a sum being 10% of
the purchase price, as to 5% of the purchase price on exchange of this contract
and as to a further 5% on completion or on demand from the Vendor whichever
first ocours and which demand shall not prejudice nor be a waiver of any other
rights which the Vendor has in relation to this contract.

All interest which accumulates on the deposit monies shall be paid to the
Vendor.

CLAIM FOR COMPENSATION

46.1 Objection or requisition entitling the Vendor to rescind
Notwithstanding any other provision of this Contract, any claim for
compensation made by the Purchaser under this Contract will be deemed to be
an objection or requisition entitling the Vendor to rescind this Contract.

SERVICE BY FACSIMILE

47.1 Service by facsimile

Service of any notice or document under or relating to the Contract may be
effected if it is transmifted by a facsimile device to the facsimile number
appearing on any directory of facsimile particulars or on any letterhead or other
business form or document of or used by the Party to be served or that Party’s
solicitor.

Provided such facsimile transmission is sent before 5.00pm on any business day
then service by facsimile is deemed to have been reccived on the day of
transmission. Otherwise service by facsimile is deemed to have been received
at 9.00am on the next business day following the day of transmission.

Service by facsimile transmission is not regarded as effective if the sender’s
facsimile machine indicates a malfunction in transmission or the recipient
notifies the sender of an incomplete transmission within four (4) hours after the
transmission.

EXTENSION OF TIME TO PAY BALANCE OF DEPOSIT WHERE
COOLING-OFF PERIOD IS EXTENDED

48.1

Extension of time to pay Balance of Deposit Where Cooling Off Period is
Extended

20215905/00354760.DOCXV1
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48.1.1 If the Purchaser has the benefit of a “cooling-off period”, and this
Contract has provision whereby only part of the Deposit is payable on
exchange and the balance of the Deposit is payable before the end of the
5th business day after the date of this Contract, then where the Vendor
agrees to extend the Purchaser’s cooling-off period then the time for
payment of the balance of the Deposit shall be similarly extended.

48.1.2 In this Clause “cooling-off period” means the period referred to in s66S
of the Conveyancing Act 1919.

49, DEPOSIT BOND

49.1

49.2

493

49.4

49.5

49.6

49.7

This clause applies if the Vendor has accepted a bond as the deposit or as any
part of the deposit.

In this Contract the word “Bond” means the Bond issued to the Vendor at the
request of the Purchaser.

Subject to sub-paragraphs 49.4 and 49.5 below, the delivery of the Bond upon
or before the making of this Contract, to the person nominated in this Contract
to hold the deposit, shall, to the extent to the amount guaranteed under the Bond,
be deemed for the purposes of this Contract to be payment of the deposit in
accordance with this Contract.

The Purchaser shall pay the amount stipulated in the Bond to the Vendor in cash
or by unendorsed bank cheque on completion of this Contract or at such other
time as may be provided for the deposit to be accounted to the Vendor.

Should the Vendor serve on the Purchaser a notice in writing claiming to forfeit
the deposit then, to the extent that the amount has not already been paid by the
deposit bond issuer, the Purchaser shall forthwith pay the deposit (or so much
thereof as has not been paid) to the person nominated in the Contract to hold the
deposit.

The Vendor acknowledges that payment by the deposit bond issuer to the extent
of the amount paid, be in satisfaction of the Purchaser’s obligation to pay the
deposit under sub-paragraph 49.5 above.

The Purchaser agrees as a fundamental and essential term of this Contract that:

49.7.1 if a bond or guarantee securing the deposit, or part thereof, expires, or
may expire, before completion of this Contract, the Purchaser will, not -
less than seven (7) days prior to the expiration of the bond or guarantee,
either:

49.7.2 obtain an extension, or extensions, of the period of the bond or guarantee
until completion of the Contract; or

49.7.3 provide to the Vendor such further bonds or guarantees as may be
required to secure until completion. of the Contract so much of the
deposit as has not been paid by cash or cheque; or

20215905/00354760.DOCKV1
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50.

51.

49.8

49.9

49.7.4 pay to the Vendor’s solicitor as stakeholder by cash or cheque so much
of the deposit as has not been paid;

or, if there is any defect or difference in the bond or guarantee in relation to the
names of a Purchaser, the address of the property, the amount of the bond, or
otherwise, the Purchaser shall within seven (7) days of being notified of the
defect or difference procure and provide to the Vendor a bond or guarantee
which does not contain the defect or difference;

or, if the issuer of the bond or guarantee is placed into liquidation or enters into
any form of external administration, the Purchaser shall, within seven (7) days
of being required by the Vendor in writing to do so, provide a replacement or
guarantee acceptable to the Vendor, or pay the deposit in cash or by cheque.

If the Purchaser fails for any reason, to comply with the provisions of special
condition 49.7 such failure shall constitute a fundamental breach of Contract on
the part of the Purchaser entitling the Vendor within seven (7) days prior to the
expiration of the bond or guarantee to terminate the Contract, and to call upon
the bond or guarantee prior to its expiration.

REQUISITIONS

Clause 5.2 is deleted and the requisitions or general questions about the property or the
title must be in the form of the attached requisitions.

RELEASE OF DEPOSIT

The Purchaser hereby authorises the Vendor’s Agent to release such part or all of the
deposit to the Vendor as is required by the Vendor (where there are more than one, then
that includes any of the Vendors individually) for the following purposes:

51.1

51.2

513

51.4

to fund the payment of a deposit in relation to the purchase of another property
by the Vendor or by the Vendor and another person.

to fund the payment of any stamp duty payable by the Vendor in relation to the
purchase of another property whether it is payable by the Vendor or the Vendor
and another person.

in the event the Vendor enters a Village Contract as referenced in Part V of the
Retirement Villages Act 1999, fo fund the payment of:

51.3.1 any deposit required by the village;
51.3.2 any registration fee required by NSW Land Registry Services; and

51.3.3 any share of the Operator’s legal costs as required to be paid by the
vendor.

To fund any Refundable Accommodation Deposit as defined by the Aged Care
Act 1997 (Cth).
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52. AUTHORITY TO SOLICITOR/CONVEYANCER

52.1

522

523

The Purchaser by this Contract authorises its solicitor/conveyance to amend or
cause to be amended the terms of this Contract after the Contract has been signed
by the Purchaser, without further authority being required.

This clause takes priority over the clauses in the standard Contract to the extent
of any inconsistency.

The provisions of this clause are essential.

53. GUARANTEE - COMPANY

53.1

53.2

53.3

In consideration of the Vendor entering into this Contract, where the Purchaser
is a Company, by virtue of such execution (the “Guarantors™) also expressly and
unconditionally guarantee to the Vendor the due and punctual payment by the
Purchaser of the price and of all moneys which are or may now or shall at any
time be or become owing or payable by the Purchaser to the Vendor under this
Contract and the due and punctual performance by the Purchaser of all of the
terms, conditions, covenants and obligations, on the Purchaser’s part to be
performed or observed in this Contract and the Guarantors indemnify and keep
indemnified the Vendor from and against all loss, damage, cost and expense
which may be suffered or incurred by the Vendor in consequence of or in
relation to or arising out of any default by the Purchaser under any of the
provisions of this Coniract.

This guarantee and indemnity is a continuing guarantee and indemnity and
remains in full force and effect despite the liquidation of or the appointment of
a receiver, receiver and manager, scheme manager, administrator or controller
of the assets of the Purchaser and is irrevocable and remains in full force and
effect until the whole of the price and all other moneys payable to the Vendor
under the terms of this Contract have been paid and safisfied in full and the
discharge, extinguishment or postponement by liquidation, operation of law, act
of the parties or otherwise of the whole or any part of the indebtedness of the
Purchaser to the Vendor under this Contract does not impair or affect the
liability or the Guarantors under this Contract nor does this guarantee or any of
the covenants in this Special Condition merge on completion of this Contract.

This guarantee and indemnity and the liability of the Guarantors under this
Contract is not affected, prejudiced or abrogated by the granting of time, credit
or other indulgence or concession by the Vendor to the Purchaser or by any
variation of or alteration of or modification to the terms of this Contract whether
with or without the consent of the Guarantors.

SIGNED BY GUARANTOR in the

presence of:

Signature of Witness Signature
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Name of Witness Name of Guarantor

SIGNED BY GUARANTOR in the
presence of:

Signature of Witness Signature of Guarantor
Name of Witness | Name of Guarantor
54. COVID -19 (CORONAVIRUS)

54.1 This clause applies whilst ever the Federal, NSW State or Local Government
area in which the dwelling is situated, is managing the Covid-19 outbreak as a
health emergency or a State emergency as declared by the NSW Government:

54.2 In the event any party to the Contract is required to undertake self-isolation or
is quarantined and/or admitted to hospital, the affected party will notify the other
party immediately.

543 If completion does not take place by the completion date as provided for in
clause 15 as a result 54.2, then the completion date is extended by twenty-one
(21) days.

Signed by Purchaser Signed by Vendor
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CONDITIONS OF SALE BY AUCTION

If the property is or is intended to be sold at auction:

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the Property,
Stock and Business Agents Regulation 2003 and Section 68 Property, Stock and Business
Agents Act 2002:

(1)  The following conditions are prescribed as applicable to and in respect of the sale by
auction of land:

(@)

(b)

(c)

(d)

(e)

®

(g
(h

The principal's reserve price must be given in writing to the auctioneer before
the auction commences.

A bid for the seller cannot be made unless the auctioneer has, before the
commencement of the auction, announced clearly and precisely the number
of bids that may be made by or on behalf of the seller.

The highest bidder is the purchaser, subject to any reserve price.

In the event of a disputed bid, the auctioneer is the sole arbitrator and the
auctioneer's decision is final.

The auctioneer may refuse to accept any bid that, in the auctioneer's opinion,
is not in the best interests of the seller,

A bidder is taken to be a principal unless, before bidding, the bidder has given
to the auctioneer a copy of a written authority to bid for or on behalf of another
person.

A bid cannot be made or accepted afier the fall of the hammer.

As soon as practicable after the fall of the hammer the purchaser is to sign the
agreement (if any) for sale.

(2)  The following conditions, in addition to those prescribed by subclause (1), are
prescribed as applicable to and in respect of the sale by auction of residential

property or rural land:

(a) All bidders must be registered in the Bidders Record and display an
identifying number when making a bid.

(b One bid only may be made by or on behalf of the seller. This includes a bid
made by the auctioneer on behalf of the seller.

(c) When making a bid on behalf of the seller or accepting a bid made by or on

behalf of the seller, the auctioneer must clearly state that the bid was made
by or on behalf of the seller or auctioneer.
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Vendor:

RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Purchaser:
Property: - ‘ T

Dated:

11.
12,

13.

14.

15.

16.

20215010/00282863.00CXV1

Possession anid tenancies .
Vagant possession of the Property must be given en completion unless the Contraet provides othenwise.
Is anyone I adverse passession of the Property or any part of it?

(&) VWhat are the nalure and provisions of any tenancy of occupancy?

() If they are:in writing, all relevant documentation should be produced, found in order and handed -
over on completion with notices of attornment.

(c) Please specify any existing breaches. _

{d) Al rant should be paid up to or beyond the' date of completion.

{& Please provide detalls of any bond together with the Renial Band Board's reference. number.

i If any bond meney is held by the Rental Bond Board, the appropriate transfer documentation duly

signed shoidd be handed averon compistion. .

is the Propery affected by a protected fenancy (a tenancy affected by Schedule 2, Part 7 of the Residential
Tenaricies Act 2010 (NSW)? If sp, please provide detalls.

If the ienancy is subject to the Resitlential Tenaricigs Act 2010 (NSW):

(a) has either the vendar or eny predecessor or the tenant epplled to the NSW Civil and
Administrative Tribunal for an order? .

(o) fhave any arders been made by the NSW Givil and Adminisirative Tribunal? if s0, please provide
details. '

Title

Subject {o the Gontract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations. _
O or before completion, any merlgage. caveat, wit or oriority noflee must he discharged, withdrawn,
cancelied or removed as the case may ba oF, in the case of a rorigaga, caveat or priority natice, an executed
discharge or withdrawal or ramoval handed over on completion.

Are there any proceedings pending or concluded that could result In.the recording of any wril en the litle
te the Property-or in the General Register of Deeds? T80, full details should be provided al least 14 days
prior to completion.

\When and whare may the titls dacumenis be inspected?

Ara any chaltels or fixtures subjectto any hiring o leésing agresment or charge or to any seeurity interest
under ihe Personal-Froperty Securities Adt 2009 (Cth)? Ifso, details must be given and all Indebtedness
cleared and titie transferred unencurmbered to the vendor prior to compietion,

Adjustments

All putgeings raferred to in clauge 14,1 of the Cantract rust be pald upto and Including the date of campletion.
Is the vender liable o pay land tax or is the Property otherwise charged or liable to be eharged with land
tax? I so:

{a) to what year has.a return been made?

(b) what i5 the izsable value of the Propesty for jand tax purposas for the current yaar?

If any fand tax certificate shows a charge for land tax on ihe land, the vendor must produce evidence at
completion thel the charge is no longer effective against ihe Jand.

Survey and building

Subject to the Congract, the survey sheuld be satisfactary arid show that the whole of the Property is avaliable
and that there are no encreschments by or upon the Property and that all improvements cormply with local
government/planning legistation.

1s the vendor in possession of a survey repert? If so, please produce a copy for inspection prior to coripletion.
The original shoutd be handed over on completion.

@ Have ihe provisions of the Local Gavermnment Acf 1993 (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations teen complied with?

() Is there any matter that could justiy the making of an upgrading or demolition order in respect of
any bullding-or structura?

{c) Has the vendor a Building Information Gertificats or 2 Building Ceértificate which relates to all

current buildings or strustures? if so, it should be handed over an completion. Please provide a
copy in advance.

(d) Has the vendor a Final Qecupation Certificate (as referred 1o in the former Section 108C of the
Environmental Planning and Assessment Act) ar an Occupation Certificate as referred to in
Section 8.4 of that Act for ali eurent buildings of structures? If 50, it should he handad over on
completion. Please pravide a copy in advance.

© 2019 Copyright of HWL Ebswenih Lawyers which has approved this page ard the faliowing page.
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17.

18.

18.

20,

21.

22,

23.

Page 2.

(&) In respect of any residential building work-carried out in the lest 7 years:
() please identify the bullging work carried out;
{n whir was the bullding work completed?
(it pleasa skite the puilder's name and licence number;
(v} ‘please pravide tetally of insurance ar any alternative indemnity product undar the Home
Building Act 1989 (NSW).
(=) Has {he vender (or any predecessor) entered Into any agreement with or grantad any indemnity t0
_ the Counoll or any ofher authardly concerning eny develdpreriton thie Property?
)] I8 there any planning agresment or ather atrangament riferred to i Section 7.4 of the Envircnimenta!

Planning -and Assessment Act, {regisiered or unregisterad) affecling the Property? If so please
provide detalls and.indicata if there are any proposals foramendment or revacation?

If 3 swimming peel Is Included in e gate:

(a) did ts Instaflafion or construction commence before arafler 1.August 19907

b has the swimming pool been installed or constructed in accordance with. appravals Under the
Locél Govemnment Act 19719 (NSW} and Local Govemment Act 1993 (NSW)?

c) does it somply with the provisions of the Swimming Podls Act 7982 (NSW) and reguldiions
relating & access? i not, please provide defails or the exemptions claimed;

s)) have any notices ar orders issuad or been threatened underthe Swimming Pools Aot 1892
{NSW) or reguiations? '

{e) if a genificate:-of nen-compliance has issued, pleass provide reasons for its issue if not
disclosed in the contrack;

{f originals of certificate of compliance of non-compliance and occupation cerfificate should be
handed over on settlement.

(a} To whorh do the bioundary fances belong?

L)) Are there any party walls?

() If the answer to Requisition 18(b) is yes, specify what rights existin relation to each pady wall

' and preduce any sgreement. The benefil of any such agreement should be assigned to the

purchasers on completion, )

{d) is the vendor aiare of any dispute regarding boundary o dividing fences or party walls?

fe} Has the vendor received any notige, clairn orprocesdings under the Dividing Fencas Act 1991
(NSW)-or the Encroachment of Bufldings Act 1522 (NSW)?

Affectations/Benefits

(a) Is the vendor aware of any rights, licences, easements, cavenants ar restriclions- as io use

affacling or benefiting the Property other than those disclosed in the Contract? If a ficznce benafits
the Property please provide a gopy and Indleate:

{iy whether (here are any exisling. breaches by any party to it;
(] whether there are any maiters In digpute: and
{iil) whaiher the licensor holds any deposit, bond or guarantes.
{) In relation to such licence:
@ All licenée Tees.and ether maneys payable should be paid up to and beyond the date
_ of campletion;
(i} The vendor must comply with il réguirements to allow the benefit to pass ta the
purchaser.
Is the vendor aware of.
(|) .any road, drain, sawer of starmi water channal which intersects ot runs through the land?
®) any dedization to or use by the public of any right of way or other sasement over any part of the
lznd?
{c) any latent defects in he Property ?
Has the vendor any nofica or knewledge that the Property is affected by the following:
(&) any rasumption er-acquisition or preposed resumplior: o acquisiion?
[(s)] any notice requiring werk to be dane or money lo be spent on the Properly-er any fooipath of
road adjaining? If s0, such rialice must be complied with priorto comipletion,
{c) any work doneor infended to be done on the Propeity or the adjacent strget which may creale a
gharge on the Property or the cost of which might be or becorne reécovgrable from the purchasar?
{d) any sum due to-any togat or public authority? If so, If must be paid prior to completion.
() aniy esalignment or proposed realignment of any road adjeining the. Property?
3! ihe -existende of any contamination Including, bul nat limited to; malerials or substances

dangerous io health such as asbeatos and fibreglass or polysthylene ar ofher flarnmable ar
combustible material including cladding? the propetty is 2 building or part of @ building to which
external combustible cladding has been applied. has fhe owngr frovided to the Planning
Secretary detalls of the. building and the external combustible: cladding and is the building
recorded in the Register mairitained by the Secretary?

(a) Dees ihe Property have the benefit of water, sewerage, dralnage, electricity, gas and telephone
services?

(b) if so, do any of the connections for suah services pass through any adjoining land?

{c) Do any service connections far any dther Properly pass through the Property?
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24,

28.

26.

27.
28,

28.
30,

31.
a2,

33.

Page 3.

Has any clalm been made by any person to close, cbstruct ar imit zccess to or fram the Property or to an
gasemeant over any part of the Properiy?

Capacity
ifthis Gontract discloses that the vendor le & trustee, evldence should be produced to establish the frustes's

power of sale.

Requisitions and transfer i .
If not attached to the Contract and the {fransaction is not an éxélided transactlon, any clearance caftificate

under Section 14-220 of Schedule 1 of the Taxatlon Administration Act 1953 {Cthy should be served on
the purchaser at least 7 days priorto complation.

The vendor should fumish completed details within the fime specified In the contract, sufficient to enable the -
purchaser to make iy GSTRW payment.

If the transfer or any other document to e handed over on completion-is executed pursuant to a power of
attorney, then at least 7 days prior to completion a copy of tha registerad power of atorney shaild be produced
and found in order,

If the vendar has or is entitied to have possession of the title deeds the Certificate Authentication Code
friust paprovided 7 days prior lo-settlement.

Searches, surveys, énquiries and inspeetion ofille deads must prove satlsiacory.

The purctizser reserves the right 1o maka further requisiiions prior fo completign,

Unless we are advised by you fo the corfrary. prior to complation, (¢ will be assumed that your replies to these -
reguisiions remain unchanged as at the completion dafe.

Off the pian contract

If the Contract'is an off the plen contract:

(=) is the vendor aware-of any inaccuracy in the disclosure statement attached to the Contract? If
sq, pléase provide particulars.

{9)] The vendor should bsfore camplation serve on the purchaser a copy of the registerad plan and
any document that was registered with the plan:

{c) Plaase provide detalls, if not already given, of the holding of the depasit or any instalment as trust -

orcontrolled monies by a real estale agent, licensed canveyaneer or iaw practice.
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LAND

LOT 197 IN DEPOSITED PLAN 7742
LOCAL GOVERNMENT AREA CUMBERLAND
PARISH OF ST JOHN COUNTY OF CUMBERLAND
TITLE DIAGRAM DP7742

FIRST SCHEDULE

HELEN ANDREWS {TZ AQ789972)
SECOND SCHEDULE (2 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT {S)
2 , CBlL0246 COVENANT

NOTATIONS

UNREGISTERED DEALINGS: NIL

**% END OF SEARCE ***
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(hetein called teansferror §
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"'nqulmd altaration, sxblcct however, to suchy encum 3;;:% hens and _ interests as_are notifed hereunder im
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t ll Aﬂ !hn mfamua e.'lnnu P
hb convonlontly nsested, & fe) ¢ Cowty. Putish, :_ stk B ¥ hoks ok ke, vol, « FoL
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Disclaimer

Tre information in this diagram shows the private wastewater pipes on this property. It may not be accurate or to scale and may not show our pipes, structures or all

properly boundaries. If you'd like to see thess, please buy a Service location print. o 1
age
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Service Location Print
Application Number: 8000432419
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Disclaimer
The information on this print shows if we provide any water, wastewater or stormwater servicas to this property. It may not be accurate or to scale. if you'd like to see the

location of private wastewater pipes on the property, please buy a Sewer service diagram.
Page 1



Disclaimer

Asset Information
Legend

Sydney

WATZR

Sewer Property Details
Sawer Maln (with fiow amow & skza type tecd) 225_;\!_0
DigusedMan Boundary Line
Eassment Line
RigsingMabn
Masinte Hole (with upatream depth t invert) - House Number
nance Hole u
Lot Numbser-
Sub-surface chamber —_—
Maintenance Hole with Overflow chamber —< Proposad Land
Ventshait EDUCT —_—
3 dney Water Herltaga Sita
u — & Sydney ga
Ventshaft INDUCT {please call 132 092 and ask
Property Connection Point (R for the Heritage Unit)
{with chalnage to downstream MH} 8
Concrets Encased Section e
s Water
Termina) Maintenance Shaft ——g o".'f&"’”“"“ . Po)hbh M
. k2o type text]
Maintanance Shaft @@ Disconnected Main - Potable J—— -
Radding Paint — Proposed Main - Potable S
Lamphole —— Water Main - Recydled
Vertical __..‘?i...._ Spacial Supply Gondiions - Potabla —
Pumping Stafion — Spacial Supply Conditlons - Racycled
5P38B2
Sewer Rehabfitation S Rastrained Joints - Potable — am am
Restralned Joints - Recycled = e ws
Pressure Sewer Fydrant ——
Prassure S r Main Malntanance Hole N a—
. Stop Valve
Pump Unit B PRI ¥ -
(A, Elactcal Catie, Purnes Unt - Stop Vale with By-pass 4
Property Vaive Boundary Assembly —— R
Stop Valve — e Stop Valva with Tapars P
Reducer / Taper SN Glosad Stop Vaive e
Flushing Point —® Alr Valve —_—
Valve N, S
Scour —_—
Vacuum Sewer
Reducer / Taper _—,
Fressure Sswer Maln Vartical Bends —_——
Divislon Valve —— Ressarvoi @
Vacuum Chamber —3
. Recycied Watar is shown as per
Cloan Out Point SN - W Polable above. Colour as indicatad —H——
Private Mains
Stormwater
Poatable Water Main E————
Stormwater Pipe
Recyclad Water Main e
Stormwater Ghanns! e
Sewsr Maln sy
Stormwataer Gully == .
Symbals for Private Mains shown groy
Stormwater Maintenance Hole e e

The information an this print shows if we provide any water, wastewater or stormwater servicas ta this property. It may rot be accurate or to scale. If you'd like 1o see the
location of private wastewater pipes on the property, please buy a Sewer service diagram. P
age 2



Sydney

WAT<TR
Pipe Types

ABS Acrylonitrile Butadiene Styrene - AC Asbestos Cement

Cast ron Cement Lined

Ductile Iron Cement (mortar) Lined

Forged Locking Bar

Miid Steel

e e

Polypropylene

Lined

WS Woodstave

Further Information
Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or-te notify Sydney Water.of damage or threats to Its
structures, call 13.20:90 (24 hoiirs, 7.days).

Disclaimer

The information on this print shows if we provide any waler, wastewater or stormwater services ta this properiy. It may not be accurate or to scale. If you'd fike to see the

location of private wastewater pipes on the properly, please buy a Sewer service diagram. n 3
age



CUMBERLAND

CITY COUNCIL
APPLICANT: Infotrack
Gpo Box 4029
SYDNEY NSW 2000
PLANNING CERTIFICATE

Issued under section 10.7(2) Environmental Pianning and Assessment Act 1979

Property:
Title:
Land No:

Certificate No:

Certificate Date;

Applicant's Ref:

49 Heath Street MERRYLANDS NSW 2160
Lot 197 DP 7742

93839

PC2021/0628

11/02/2021

20215727

16 Memarial Avenue, PO Box 42, Merrylands NSW 2160

T 028757 9000  E council@cumberland.nsw.gov.au W cumberland.nsw.gov.au

ABN 22 798 563 329

Welcome Belong Succeed




Planning Certificate Certificate No.: PC2021/0628
Property: 49 Heath Strest MERRYLANDS NSW 2160 Certificate Date: 11/02/2021

SECTION 10.7(2)

In accordance with the requirements of saction 10.7(2) of the Environmenta!l Planning and Assessment
Act (1979} ("the Act”), the following prescribed matters relate to the land at the date of this certificate.

ITEM 1 - Names of relevant planning instruments and DCPs

1. The following environmental pfanning instrumenis apply to the carrying out of
development on the land:

Holroyd Local Environmentat Plan 2013

State Environmental Planning Policy No. 19 — Bushland in Urban Areas

State Environmental Planning Policy No. 30 — Intensive Agriculiure

State Environmental Planning Palicy No. 33 — Hazardous and Offensive Development

State Environmental Planning Policy No. 50 — Canal Estates

State Environmental Planning Policy No. 55 — Remediation of Land

State Envircnmental Flanning Policy No. 62 - Sustainable Aquaculture

State Environmental Planning Paolicy No. 64 — Advertising and Signage

State Environmental Planning Policy Na. 85 — Design Quality of Residential Flat Development
State Environmental Planning Policy No. 70 — Affordable Housing (Revised Schemes}

State Environmental Planning Policy — SEPP {Housing for Seniors or People with a Disability)
2004

State Environmentai Planning Policy — Buliding Sustainability Index: BASIX 2004

State Environmental! Planning Palicy — (Mining, Petroleum Production and Extractive
Industries) 2007

State Environmental Planning Policy — (Infrastructure) 2007

State Environmental Planning Policy — {Temporary Structures) 2007

State Environmentat Planning Policy — (Exempt and Complying Development Codes) 2008
State Environmental Planning Policy — (Repeal of Concurrence and Referral Provisicns) 2008
State Environmental Planning Palicy — (Affordable Rental Housing) 2009

State Environmental Planning Policy — (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy — (Educational Establishments and Child Care Facilities)
2017

State Environmental Planning Policy — (Primary Production and Rural Development) 2019
State Environmental Planning Policy — (State and Regional Development) 2011

State Environmental Planning Policy — (Concurrences) 2018

Staie Environmental Planning Policy No. 21 — Caravan Parks

Sydney Regional Environmental Plan No. 9 — Extractive Industry (No. 2 — 1995)
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

2. The following proposed environmental planning instruments apply to the carrying out of
development on the land and are or have been the subject of community consultation or
on public exhibition under the Environmental Planning and Assessment Act 197%:
Cumberiand Local Environmental Plan (PP_2019_CUMBE_006_00)

3 The following development control plans apply to the carrying out of development on
the land:

Holroyd Development Control Plan 2013
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Planning Certificate Certificate No.: PC2021/0628
Property: 49 Heath Sirest MERRYLANDS NSW 2160 Certificate Date: 11/02/2021

ITEM 2 - Zoning and land use under relevant LEPs

1. (a) Zoning details in the instruments identified in ITEM 1(1) above

(b)

(c)

(d)

{(e)

Holroyd Zone R2 Low Density Residential

Objectives of zone

To provide for the housing needs of the community within a low density residential
environment.

To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

To allow residents to carry out a range of activities from their homes while maintaining
neighbourhood amenity

Permiited without consent

Home ocoupations

Permitted with consent

Bed and breakfast accommodation; Boarding houses; Buiiding identification signs; Business
identification signs; Centre-based child care facilities; Community facilities; Dual cccupancies;
Dwelling hauses; Environmental protection works; Exhibition homes; Exhibition villages; Group
homes; Health consuiting rooms; Home businesses; Home industries; Hostels; Oyster
aquaculture; Places of public worship; Pond-based aquaculture; Recreation areas; Respite day
care cenires; Roads; Semi-detached dwellings; Tank-based aquaculture

Prohibited
Any development not specified in item 2 or 3

Additicnal permifted uses
No additional uses apply

Are there development standards applying fo the land, which fix minimum land
dimensions for the erection of a dwelling house on the land?

No fixed minimum land dimensions apply to this land
Does the land include or comprise critical habitat?
The land does not include or comprise critical habitat
Is the land within a heritage conservation area?
The land is not within a heritage conservation area

Is there a heritage item situated on the land?

There are no heritage items situated on the land

2, (a) Zoning defails in the instruments identified in ITEM 1(2) above

Zone R2 Low Density Residential
1 Objectives of zone

» To pravide for the housing needs of the community within a low density residential
environment.
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(b}

{c)

{d)

= To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

* Toallow residents to carry out a range of activities from their homes while maintaining
neighbourhood amenity

2 Permitted without consent
Home occupations

3 Permitted with consent

Boarding houses; Bed and breakfast accommodation; Building identification signs; Business
identification signs; Centre-based child care facilities; Community fagilities; Dual occupancies;
Dwelling houses; Educational establishments; Emergency services facilities; Environmental
protection works; Exhibition hames; Exhibition villages; Flood mitigation works; Group homes;
Health consulting rcoms; Home-based child care; Home businesses; Home industries;
Hospitals; Hostel; Neighbourhood shops; Oyster aquaculture; Pond-based aquaculture; Public
administration buildings; Recreation areas; Recreation facilities {(indoor); Recreation facilities
{outdaor); Respite day care centres; Roads; Senior housing; Semi-detached dwellings; Tank-
based aquacuiture; Water recycling facilities

4 Prohibited

Agriculture; Air transport facilities; Amusement centres; Animal boarding or fraining
establishments; Boat building and repair facilities; Boat sheds; Camping grounds; Car parks;
Caravan parks; Cemeteries; Charter and tourism boating facilities; Commercial premises;
Correctional centres; Crematoria; Depots; Eco-tourist facilities; Electricity generating works;
Entertainment facilities, Environmental facilities; Extractive industries; Farm buiidings; Forestry;
Freight transport facilities; Function centres; Heavy industrial storage establishments; Highway
service centres; Home occupations {sex services); industrial reiail outlets; Industrial training
facilities; Industries; Information and education facilities; Marinas; Mooring pens; Moorings;
Moriuaries; Open cut mining; Passenger transpon facilities; Places of public worship; Port
facilities; Recreation facilities (major); Registerad clubs; Research stations: Residential
accommodation; Restricted premises; Rura! industries; Service stations; Sewerage systems;
Sex services premises; Signage; Storage premises; Tourist and visitor accommadation;
Transport depots; Vehicle body repair workshops; Vehicle repair stations; Veterinary hospitals;
Warehouse or distribution centres; Waste or resaurce managemaent facilities; Water recreation
structures; Water supply systems; Wharf or boating facilities; Wholesale supplies; Any other
development net specified initem 2 or 3

Additional permitted uses
No draft additional uses apply

Are there development standards applying to the land, which fix minimum land
dimensions for the erection of a dwelling house on the land?

No fixed minimum land dimensions apply to the land under a draft environmental planning
instrument

Does the land include or comprise critical habitat?

The land does not include or comprise critical habitat under a draft environmental planning
instrument

Is the land within a draft heritage conservation area?

The kand is not within a draft heritage conservation area
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(e} Is there a dra¥ft heritage item situated on the land?

There are no draift heritage items situated on the land

ITEM 2A - Zoning and land use under State Environmental Planning Policy (Sydney
Region Growth Centres) 2006

Is the land identified within any zone under Part 3 of State Environmental Planning Policy
{Sydney Region Growth Centres) 2006, a Precinct Plan, or a Proposed Precinct Plan that is or
has been the subject of community consuitation or on public exhibition under the Act?

No

ITEM 3 - GComplying Development Exclusions

Is the land, land on which complying development may be carried out under clauses 1.17A(1)(c)
to (e),(2),(3) and (4), 1.18 (1){e3) and 1.19 of State Environmental Planning Policy (Exempt and
Complying Development Codes) 20087

Housing Code
Yeas, under the Housing Gode complying development may be carried out on the land.

Low Rise Housing Diversity Code
Yes, under the Low Rise Housing Diversity Code complying developmant may be carried out
on the land.

Rural Housing Code
Yes, under the Rural Housing Code complying development may be carried out on the land.

Housing Alterations Code
Yes, under the Housing Alterations Code complying development may be carried out on the
land.

General Devefopment Code
Yes, under the General Development Code complying development may be carried out on the
land.

Commercial and Industrial Aiterations Code
Yes, under the General Commercial and Industrial Code complying development may be
carried out on the land.

Commercial and Industrial (New Buildings and Additions) Code
Yes, under the General Commercial and Indusirial {New Buildings and Additions) Code
complying development may be carried out on the [and.

Container Recycling Facilities Code
Yes, under the Container Recycling Facilities Code complying development may be carried out
on the land.,

Subdivisions Code
Yes, under the Subdivisions Code complying development may be carried out on the land.
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Demolition Code
Yes, under the Demalition Code complying development may be carried out on the land.

Fire Safety Cade
Yes, under the Fire Safety Code complying development may be carried out on the land.

ITEM 4 — (Repealed)

ITEM 4A — (Repealed)

ITEM 4B — Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

Has the owner (or any previous owner) of the land consented in writing to the land being
subject to annual charyes under section 4968 of the Local Government Act 1993 for coastal
profection services that relate to existing coastal protection works (within the meaning of
section 5538 of that Act)?

No

ITEM 5~ Mine subsidence

Is the land proclaimed to be in a mine subsidence district within the meaning of the Coal Mine
Subsidence Compensation Act 20177

No

ITEM 6 ~ Road widening and road realignment

Is the land affected by any road widening or road realignment under:
(a) Division 2 of Part 3 of the Roads Act 1993; or

{b}) Any environmental planning instrument; or

(c) Any resolution of the Councii?

No

ITEM 7 — Council and other public authority policies on hazard risk restrictions

(a} Whether or not the land is affected by a policy adopted by the Council that restricts the
development of the land because of the likelihood of:-

{i) tand slip No
(i} bushfire No
(iii} tidal inundation _ No
(iv) subsidence No
(v) acid sulphate soils No
{vi) land contamination No
(vii)  Other Risk No
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(b} Whether or not the land is affected by a policy adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being
referred ta in planning certificates issued by the Council that restricts the development
of the land because of the likelihood of:-

)] land slip No
(i) bushfire No
(iit) tidal Inundation No
(iv) subsidence No
(v) acid sulphate soils No
(vi) land contamination No
(viiiy  Other Risk No

ITEM 7A - Flood related development controls information

1. Whether or not development on the land or part of the land for the purposes of dwelling
houses, dual occupancies, multi dwelling housing or residential flat buildings (not
including development for the purposes of group homes or seniors housing) is subject
to flood related development contrals.

No

2 Whether or not development on the land or part of the land for any other purpose is
subject to flood refated development controls.

No

ITEM 8 — Land reserved for acquisition

Is there an environmental planning instrument, or proposed environmental planning instrument
referred to in clause 1 which makes provision In relation to the acquisition of the land by a
public authority, as referred to in section 3.15 of the Environmental Planning and Assessment
Act 19797

No -

iTEM 9 — Contributions plans
The nan;le of each contributions plan applying to the land is:-

Cumberland Local infrastructure Contributions Plan 2020

ITEM 9A - Biodiversity certified land

Is the land biadiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(including land certified under Part 7AA of the Threatened Species Conservation Act 1395)?

No
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ITEM 10 — Biodiversity stewardship sites

Has Council been notified by the Chief Executive of the Office of Environment and Heritage that
the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 20186 {including biobanking agreements under Part
7A of the Threatened Species Conservation Act 1995)7

No

ITEM 10A - Native vegetation clearing set asides

Under section 60ZC of the Local Land Service Act 2013, has Council been notified by Local
Land Services (or is it registered in the public register under that section) that the land contains
a set aside area?

No

ITEM 11 — Bush fire prone land

(a) All of the land is bush fire prone land. No
(b) Some of the land is bush fire prone land. No
(c) None of the land is bush fire prone land. Yeas

ITEM 12 — Property vegetation plans

Has Council been notified (by the person or body that approved the plan) of the existence of a
property vegetation plan approved under Part 4 of the Native Vegetation Act 2003 (and that
continues in force) applying to the land?

No

ITEM 13 — Orders under Trees (Disputes Between Neighbours} Act 2006

Has Council been notiffed that an order has been made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation fo a tree on the land?

No

ITEM 14 - Directions under Part 3A

Is there a direction by the Minister in force under section 75P (2) (¢1) of the Environmental
Planning and Assessment Act 1979 that a provision of an environmental planning instrument
prohibiting or restricting the carrying out of a project or a stage of a project on the land under
Part 4 of the Act does not have effect?

No

ITEM 15 — Site compatibility certificates and conditions for seniors housing

(a) Has a current site compatibility certificate (seniors housing), of which the Council is
aware, been issued under State Environmental Planning Policy (Housing for Seniors or
People with a Disability} 2004 in respect of proposed development on the land?

No
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(b) Have any terms of a kind referred to in clause 18{2) of State Environmental Planning
Policy (Housing for Seniors or People with a Disability) 2004 been imposed as a
condition of consent to a development application granted after 11 October 2007 in
respect of the land?

No

ITEM 16 — Site compatibility certificates for infrastructure, schools or TAFE
establishments

Has a valid site compatibility certificate (infrastructure) or a site compatibility certificate
{schools or TAFE establishments), of which the Council is aware, been issued?

No

ITEM 17 — Site compatibility certificates and conditions for affordable rental housing

1. Has a current site compatibility certificate (affordable rental housing), of which the
Council is aware, been issued in respect of proposed development on the land?
MNo

2. Have any terms of a kind referred to in clause 17(1) or 38(1) of State Environmental

Planning Policy {Affordable Rental Housing} 2009 been impased as a condition of
consent to a development application in respect of the land?

No

ITEM 18 — Paper subdivision information

Has a development plan been adopted that applies to the fand or that is proposed to be subject
fo a consent ballot?

No

ITEM 19 - Site verification certificates

Has Council been made aware of a current site verification certificate that has been issued in
respect of the land?

No

ITEM 20 — Loose — fill asbestos insulation

Has Council been notified that the land includes any residential premises (within the meaning of
Division 1A of Part 8 of the Home Building Act 1989} that are listed on the register that is
required to be maintained under that Division?

No
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ITEM 21 — Affected building notices and building product rectification orders

1. is any éffected building notice in force in respect of the land?
No
2. Is any building product rectification order in force in respect of the land that has not

been fully complied with?
No

3. Has a notice of intention {o make a building product rectification order been given in
respect of that land that is outstanding?

No

ITEM 22 - State Environmental Planning Policy (Western Sydney Aerotropolis) 2020

For land to which State Environmental Flanning Folicy (Western Sydney Aerotropolis} 2020
applies, whether the land is —

(a) in an ANEF or ANEC contour of 20 or greater as referred to in clause 19 of that Policy, or
(b} shown on the Lighting Intensity and Wind Shear Map under that Policy, or
{c) shown on the Obstacle Limitation Surface Map under that Policy, or
{d} in the “public safety area” on the Public Safety Area Map under that Policy, or
(e) in the “3 kilometre wildlife buffer zone™ or the “13 kilometre wildlife buffer zone” on
the Wiidlife Buffer Zone Map under that Policy.

The land is not affected.

NOTE 1 — Matters arising under the Contaminated Land Management Act 1997

Section 59(2) of the Contaminated l.and Management Act 1997 prescribes the following
additional matters to be specified in planning certificates:-

{a) At the date of this certificate, is the land (or part of the land) to which this certificate
relates significantly contaminated land?

No

b} At the date of this certificate, is the land to which this certificate relates subject to a
management order? ‘
No

{c) At the date of this certificate, is the land to which this certificate relates the subject of an
approved voluntary management proposal?

No
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{d) At the date of this certificate, is the land to which this certificate relates subject to an
ongoing maintenance order?

No

{e) At the date of this certificate, is the land to which this certificate relates the subject of a
site audit statement and a copy of such a statement has been provided to the Council?

No

GENERAL INFORMATION

The absence of any reference to a matter affecting the land shall not imply that the land is not affected
by that matier not referred to in this certificate.

Information provided under section 10.7(2) is in accordance with the matters prescribed under schedule
4 of the Environmental Planning and Assessment Regulation 2000 and is provided only to the extent
that the Council has besn notified by the Department of Public Works or Department of Planning.

When advica In accordance with section 10.7(5) is requested the Council is under no obligation to
furnish any advice. If advice is provided Council draws your attention to section 10.7(6} and scheduie 6
of the Environmental Planning and Assessment Act 1979 which have the effect that Council shall not
incur any liability in respect of advice provided in good faith pursuant to section 10.7(8), including the
fumishing of advice in respect of contaminated land.

Any enquiries regarding State and Regional Environmental Planning Policies should be directed to the
Depariment of Planning at http:// www.planning.nsw.gov.au

Please contact Council's Strategic Planning section for further information about this Planning
Certificate.

Hamish McNulty
GENERAL MANAGER
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