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Section 181

Form 18

APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING OF A
RECORDING OF AN AGREEMENT

Planning and Environment Act 1987

Lodged at the Land Titles Office by:

Name: Maddocks

Phone: 9288 0555

Address: 140 Williarn Street, Melbourne 3000 or DX 259 Melbourne
Ref: TGM: Customer Code: 1167E

The Authority having made an agreement referred to in section 181(1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register for the land.

VP2
Land:  Volume&&&Folio 25%

00 o Xexd\ ,\Do\\@n%

Authority: Whittlesea City Council, Ferres Boulevard, South Morang, Victoria 3752

Section and Act under which agreement made: Section 173 of the Planning and Environment Act
1987.

A copy of the agreement is attached to this application

.
Signature for the Authority: .. MW—L“ ...

Name of officer: .DAV\ D - \\JQ‘\)BU L’L .....
Officeheld-  ...... C—’\:’b .........................
Date: ... 2 % 2'- . \ Q) ...............

(5197159: 4785783v1]
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Agreement under Section 173
B of the Planning and Environment Act 1987

Subject Land: Quarry Hills Regional Park — Precinct 4 (Bindts Road)

! Whittlesea City Council
and

(f\gre.ﬂ—’ .
Glenn Birthisel, Bruce Birthisel, Dale Birthisel, Lisa Masie Johnson
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Agreement under Section 173 of the Planning and
Environment Act 1987

AH172150K

Dated / / Iﬁﬂi’ﬁmﬁm 10290 f13

Parties
Name . WHITTLESEA CITY COUNCIL
Address Municipal Offices, 25 Ferres Boulevard, South Morang VIC 3752
Facsimile (03) 9217 2111
Email
Contact Town Planning Department”

Short name Council

Name GLENN BIRTHISEL, BRUCE BIRTHISEL, DALE BIRTHISEL AND LISA
MARIE JOHNSON

Address 100 Bindts Road, Wollert

Telephone

Email

Contact Glenn Birthisel

Short name Owner

Background

A Council is the Responsible Authority pursuant to the Act for the Planning Scheme.

B. The_ Owner is or is entitled to be the registered proprietor of the Subject Land.

C. Council has identified that part of the Subject Land {Urban Land) is suitable for development
for residential purposes and will achieve a net community benefit outcome if part of the
Subject Land (Open Space Land) is transferred into public ownership.

D. Council and the Owner have agreed to jointly submit to the Minister that the Urban Land be
included within the Urban Growth Boundary and an Urban Growth Zane.

E. Council and the Owner have agreed that the Open Space Land will be transferred to Council
for the incorporation into the Quarry Hills Regionai Park, on the terms and conditions in this -
Agreement.

F. Council and the Owner have agreed that the Urban Development of the Urban Land and the

transfer of the Open Space Land may occur in stages.

[6572313: 66450983_1]
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G. As at the date of this Agreement, the Subject Land is encumbered by Mortgage No.
i X558797F in favour of the Mortgagee. The Morlgagee has consented to the Owner
entering into this Agreement with respect to the Subject Land.
- " H The parties enter into this Agreement to achieve a net community benefit outcome in
providing additional land for housing and additional land for the Quarry Hills Regional Park.
The parties agree that this will assist in achieving and advancing the objectives of planning in
Victoria and the objectives of the Planning Scheme.
THE PARTIES AGREE
1. Definitions
B In this Agreement the words and expressions set out in this clause have the following
i meanings unless the context admits otherwise:
— Act means the Planning and Environment Act 1087.
L Agreement means this agreement and any agreement executed by the parties expressed to
be supplemental to this Agreement,
=1 .
. Amendment means an amendment to the Planning Scheme which has the effect of
including alt of the Urban Land within the Urban Growth Boundary.
-

Approval Date means the date on which the Amendment comes into operation under
L section 37 of the Act,

Development Contribution Plan means a development contribution plan howsoever it is
» known or referred to which is incorporated into the Planning Scheme and has the effect of

requiring the payment of a levy or the carrying out of works in lieu of payment of a levy for
—~ infrastructure. :

t Dispute means any dispute between the parties arising out of or in connection with this
Agreement.

» Open Space Land means that part of the Subject Land which is identified on the Surveyed
Property Plan as being land the Open Space Land.

~
Owner means the person or a person registered or entitled from time to time to be registered

ot by the Registrar of Titles as progrietor or. proprietors of an estate in fee simple of the Subject
Land or any part of it and includes a Mortgagee-in-possession.

_

[, party or parties means the Owner and Council under this Agreement as appropriate.

. Plan of Subdivision means a plan of subdivision which creates an additional lot which can
be disposed of separately or which is intended to be used for a dwelling or which can be re-

L subdivided.

p Planning Scheme means the Whittlesea Planning Scheme and any other planning scheme

L that applies to the Subject Land.

Bl Precinct Structure Plan means a precinct structure plan that provides for the Urban

__j Development of the Urban Land. -
Property Plan means the plan attached to this agreement and marked with the letter “A” for

B identification, as amended from time to time by agreement in writing between the parties..

|
L
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Quarry Hills Regional Park means the regional park by the same or similar name proposed
by Council to be established generally in the vicinity of the regional park identified in the
Quarry Hills Regional Park Plan,

Quarry Hills Regional Park Plan means the plan attached to this agreement and marked
with the letter “B for identification, as amended from time to time by agreement in writing
between the parties.

Schedule means the schedule to this Agreement.

Statement of Compliance means a Statement of Compliance under the Subdivision Act
1988.

Subject Land means the [and described in Schedule 1 and identified as the Subject Land on
the Property Plan.

Surveyed Property Plan means the plan that the parties agree upon pursuant to clause
3.2.2 of this Agreement.

Tribunal means the Victorian Civil and Administrative Tribunal,
Urban Development means residential subdivision and development, including any retail /
commercial services, community services or recreation facilities reasonably required to

service the residential development.

Urban Land means that part of the Subject Land which is identified on the Surveyed
Property Plan as being the Urban Land.

Work Authority means the work authoritylrelating to the Subject Land approved under the
Extractive Industries Develgpment Act 2005 as amended from time to time.

Interpretation

In this Agreement unless the context admits otherwise:

211 The singular includes the plural and vice versa.

21.2 A reference to a gender includes a reference to each other gender,

2.1.3 Areference to a person includes a reference to a firm, corporation or other
corporate body and that person's successors in law.

2.1.4 if a party consists of more than one perscn this Agreement binds them jointly and
each of them severally.

215 Aterm used in this Agreement has its ordinary meaning unless that term is defined
in this Agreement. If a term is not defined in this Agreement and it is defined in the
Act it has the meaning as defined in the Act.

2.1.6 A reference to an Act, Regulation or the Planning Scheme inclucjes any Acts,
Regulations or amendments amending, consolidating or replacing the Act,
Regulation or Planning Scheme.

247 The introductory clauses to this Agreement are and w1|l be deemed to form part of
this Agreement.

AH172150K
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218 The obligations of the Owner under this Agreement, will take effect as separate

[ and several covenants which are annexed to and run at law and equity with the
[, Subject L.and provided that if the Subject Land is subdivided, this Agreement must
be read and applied so that each subsequent owner of a lot is only responsible for
- those covenants and obligations which relate to that owner's lot.
r 3. Boundary of the Open Space Land, the Quarry Land and the Urban Land
’ 3.1 The parties acknowledge that as at the date of this Agreement they may not have agreed
. upon the precise boundaries of the Open Space Land and the Urban Land.
L. 3.2 The parties agree that:
r“'_ 3.21 the boundaries of the Open Space Land and the Urban Land will be generaliy in
accordance with the boundaries of those land parcels shown on the Property Plan:
. 3.22 following execution of this Agreement, the parties will agree on a plan that shows
the surveyed boundaries of the Open Space Land and the Urban Land.
J
_]
g 4. Transfer of Open Space Land
4.1 Obligation to transfer
)
" 419 Subject to clause 4.1.2, the Owner must transfer the Open Space Land to the
Council:
-
(a) free of all encumbrances, charges or liens of any kind;
-
(b)  with the boundary between the Open Space Land and the Urban Land
i fenced with a rural type post and wire fence at the cost of the Owner to the
» satisfaction of Council; and
— (c} inastate which is to the best endeavours of the Owner, free of noxious and
environmental weeds to the satisfaction of Council.
L)
412 Subject to clause 4.2, the Owner is obliged to transfer the Open Space Land to the
B Council when:
'
- (a)  the Amendment comes into force under section 37 of the Act; and
-
J (b)  aplanning permit that authorises the Urban Development of the Urban Land
generally in accordance with the provisions 'of the Precinct Structure Plan is
Issued,
M
_j- whichever occurs [ater.
ra 4.2 Open Space Land may be transferred in stages
— 4.2.1 The parties agree that if the Urban Land is subdivided in stages the Qwner may
. transfer the Open Space Land to the Council in stages in accordance with the
| Staging Agreement.
L

4272 Prior to the grant of a planning permit that authorises the Urban Development of
the Urban Land the parties will enter into an agreement (the Staging Agreement)

that:
AH172150K
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(a}  sets out a program for the staged residential subdivision of the Urban Land
and the staged transfer of the Open Space Land to Council: and

(b)  specifies which part of the Open Space Land must be transferred to Council
at each stage of the subdivision.

The parties agree that the part of the Open Space Land that must be transferred to
Council at a particular stage of the development:

(a)  will unless specifically required by Council to be transferred as a lof, be
shown as a reserve on the Plan of Subdivision for that stage; and

(b)  will vest in Council upon the registration of the Plan of Subdivision for that
stage.

The parties agree that Council may refuse to endorse plans under a planning
permit which depict the staged subdivision of the Urban Land if a Staging
Agreement has not been executed by the parties.

The parties agree that the Staging Agreement may be amended from time to time

with the agreement of both parties, such agreement not to be unreasonably
withheld. '

4.3 Public open space contribution

The parties acknowledge and agree that:

4.3.1

4.3.2

433

the transfer of the Open Space Land to Council satisfies any requirements that the
Owner may have in relation to the provision of public open space for regional public
open space, regional parks or large local parks as referred to in standard C13 of

clause 56.05-2 of the Planning Scheme associated with the development of the
Urban Land; '

the transfer of the Open Space Land to Council must be treated as a credit against
any requirement that the Owner may have to set aside land for public open space
under the Subdivision Act 1988 or clause 52.01 of the Planning Scheme, other
than any public open space reasonably required by Council for small local parks as
referred to in standard C13 of clause 56.05-2 of the Planring Scheme; and

subject to clause 4.3.2, the Council may require the Owner to provide further public
open space for small local parks by reason of the development of the Urban Land if

the small local parks are reasonably required under standard C13 of clause 56.05-
2 of the Planning Scheme.

4.4 Precinct Structure Plan and Development Contributions

441

442

443

[5572313: 6645093_1)

The parties acknowledge and agree that the development potential of the Urban
Land will be determined by a Precinct Structure Plan to be prepared in respect of
the Urban Land.

The parties acknowledge and agree that infrastructure requirements or
contributions to the provision of infrastructure (Development Contributions) by
the Owner and others will be determined as part of the process of preparing a

Precinct Structure Plan, through a further agreement or through a Development
Contribution Plan. :

The parties acknowledge and agree that the transfer of the Open Space Land to
Council satisfies any requirement that the Owner may have to make a

Development Contribution consisting of:
AH172150K
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(@) the provision of public open space for regional public open space, regional
parks or large local parks; or

(b)  the payment of a levy in lieu of the provision of public open space for
regional public open space, regional parks or large local parks,

under the Subdivision Act 1988 or clause 52.01 of the Piannin"g Scheme.

5.1

5.2

Specific Obligations of Council

The Amendment

Council must make a submission to the Minister and the Growth Areas Authority that the
Urban Land be included within the Urban Growth Boundary and zoned either Urban Growth
Zone or an appropriate residential zone;

Use of the Open Space Land

5.2.1 Councit acknowledges and agrees that:

(@) it will use the Open Space Land far open space purposes; or

() it may transfer the Open Space Land tc another public authority for
management of the Open Space Land as public open Space.

L 4d

6.1

6.2

6.3

Further Obligations
Notice and Registration

The Owner further covenants and agrees that the Owner wil bring this Agreement to the

attention of all prospective purchasers, iessees, mortgagees, chargees, transferees and
assigns.

Further actions - Owner

The Owner further covenants and agrees that:

6.2.1 the Owner will do all things necessary to.give effect to this Agreement;

6.2.2 the Owner will consent to Council making application to the Registrar of Titles to
make a recording of this Agreement in the Register on the Certificate of Title of the
Subject Land in accordance with Section 181 of the Act and do all things
necessary to enable Council to do so including signing any further agreement,
acknowledgment or document or procuring the consent to this Agreement of any
mortgagee or caveator to enable the recording to be made in the Register under
that section.

Further actions — Council

Subject to clause 12.5, the Council further covenants and agrees that the Council will do all
things necessary to give effect to this Agreement.

AH172150K
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Costs

Each party must pay their own costs and expenses (including legal expenses) associated
with the preparation, drafting, finalisation, engrossment, execution and recording of this
Agreement.

Agreement under Section 173 of the Act

8.1.1 Council and the Owner agree that without limiting or restricting the respective
powers to enter into this Agreement and, insofar as it can be so treated, this
Agreement is made as a Deed pursuant to section 173 of the Act, and the
obligations of the Owner under this Agreement are obligations to be performed by
the Owner as conditions subject to which the Subject Land may be used and
developed for specified purposes.

8.1.2 The parties further agree that without limiting or restricting the respective powers to
enter into this Agreement and, insofar as it can be so treated, this Agreement is
also made as a commercial agreement between the parties.

Owner's Warranties

Without limiting the operation or effect which this Agreement has, the Owner warrants that
apart from the Owner and any other person who has consented in writing te this Agreement,

no other person has any interest, either legal or equitable, in the Subject Land which may be
affected by this Agreement.

10.

10.1

Council's Warranties
Each representative of the Council who executes this Agreement warrants that:

10.1.1  the authority under which the representative has been appointed to execute this
Agreement on behalf of Council is effective; and

10.1.2  the representative has received no notice of the termination (including any event
which would constitute termination by operation of law) of the authority to execute
this Agreement on behalf of the Council. ’

11.

Successors in Title

Without limiting the operation or effect that this Agreement has, the Owner must ensure that,
until such time as @ memorandum of this Agreement is registered on the title to the Subject
Land, successors in title shall be required to:

11.1.1  give effect to and do all acts and sign all documents which will require those
successors to give effect to this Agreement; and .

11.1.2  execute a deed agreeing to be bound by the terms of this Agreement,

AH172150K
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12.2

12.3

12.4

12,5

General Matters
Notices

A natice or other communication required or permitied to be served by a party on another
party must be in writing and may be served:

12.1.1 by delivering it personally to that party;

12.1.2 by sending it by prepaid post addressed to that party at the address set out in this
Agreement or subsequently notified to each party from time to time; or

12.1.3 by sending it by facsimile provided that a communication sent by facsimile shall be
confirmed immediately in writing by the sending party by hand delivery or prepaid
post. :

Service of Notice

A notice or other communication is deemed served:

12.2.1  if delivered, on the next following business day;

12.22  if posted, on the expiration of 7 business days after the date of posting; or

12.2.3  if sent by facsimile, on the next following business day unless the receiving party
has requested retransmission before the end of that business day.

No Waiver

Any time or other indulgence granted by Council to the Owner or any variation of the terms
and conditions of this Agreement or any judgment or order obtained by Council against the
Owner will not in any way amount to a waiver of any of the rights or remedies of Council in
relation to the terms of this Agreement.

Severability

If a court, arbitrator, tribunal or other competent authority determines that a word, phrase,
senterice, paragraph or clause of this Agreement is unenforceable, illegal or void then it must
be severed and the other provisions of this Agreement will remain operative.

No Fettering of Council's Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict the power or
discretion of Council to make any decision or impose any requirements or conditions in
connection with the granting of any planning approval or certification of any plans of
subdivision applicable to the Subject Land including the provision of public open space in
accordance with standard C13 of clause 56 of the Pianning Scheme or relating to any use or
development of the Subject Land.

13.

13.1

13.2

GST

In this clause words that are defined in A New Tax System {Goods and Services Tax) Act
1999 have the same meaning as their definition in that Act.

Except as otherwise provided by this clause, all consideration payable under this Agreement

in relation to any supply is exclusive of GST.
AH172150K
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13.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 13.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

13.4 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 13,3,

14. Commencement of Agreement

This Agreement commences when the Agreement is executed.

15. Ending of Agreement
151 Ending of whole of the Agreement
16.1.1  This Agreement ends:

{a) when the Owner has complied with all of the obligations imposed on the
Owner under this Agreement as evidenced by a letter from Council to the
Owner agreeing that the Agreement can be removed from the title to the
Subject Land in which case this Agreement ends on the date of that letter; or

(b)  if the Amendment is not approved by the Minister in accordance with the Act
within four years from the date of this Agreement, unless the parties agree
otherwise in writing.

15.1.2 As soon as reasonably practicable after the Agreement has ended, Council will, at
the request and at the cost of the Owner execute an application to the Registrar of
Titles under section 183(2) of the Act to cancel the recording of this Agreement on
the register.

15.2 Ending of Agreement in relation to part of the Subject Land

15.2.1  Atany time prior to the ending of this Agreement the Council may by notice in
writing to the Owner, release any part of the Subject Land from the effect of this
Agreement. On the service of a notice under this clause, this Agreement will
terminate as to the part of the Subject Land specified in the notice. This
Agreement will remain in fuil force and effect in relation to that part of the Subject
Land that is not specified in the notice.

18.2.2  As soon as reasonably practicable after any part of the Subject Land is released
from the effect of this Agreement pursuant to clause 15.2.1, Council will, at the
request and at the cost of the Owner, execute an application to the Registrar of
Titles under section 183(2) of the Act to cancel the recording of this Agreement on
the register in relation to that part of the Subject Land that has been released from
the effect of this Agreement

16. Disputé resolution

16.1.1  Except as otherwise specified in this Agreement, if any Dispute arises then, subject
to clause 16.1.5, either party may at its election:

AH172150K
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16.1.2

16.1.3

16.1.4

16.1.5

[5572343: 6645093 _1]

(@) refer the Dispute to the Tribunal for resolution to the extent permitted by the
Act; or

(b)  refer the Dispute to arbitration by an arbitrator agreed upon in writing by the
parties or, in the absence of such agreement the chairman of the Victorian
Chapter of the Institute of Arbitrators, Australia or his nominee.

A party must not commence arbitration or refer the Dispute ta the Tribunal until it
has complied with clauses 16.1.3 and 16.1.4.

If a Dispute arises, then either party will send a notice of Dispute in writingj
adequately identifying and providing details of the Dispute.

Within 14 days after service of a notice of Dispute, the parties must:
(@) confer at least once to attempt to resolve the Dispute; and

(by failing resolution of the Dispute, explore and if possible agree on methods of
resolving the Dispute by other means.

At any such conference, each party must be represented by a person having
authority to agree to a resolution of the Dispute.

If the Dispute cannot be resolved or if at any time either party considers that the
other party is not making reasonable efforts to resolve the Dispute, either party
may by notice to the other party refer the Dispute to the Tribunal (to the extent
permitted by the Act) or to arbitration.

AH172150K
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SIGNED, SEALED AND DELIVERED as a Deed by the parties on the date set out at the
commencement of this Agreement.

THE COMMON SEAL OF WHITTLESEA
CITY COUNCIL was hereunto affixed in the
presence of:

Chief Executive Officer

(R Al amashode )
Glann &h

Signed by Bruss Birthisel in the presence of:

" Witness

Signed by Dale Birthisel in the presence of; }

3
1\&
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Mortgagee's Consent

LIMITED  ACN 004044930
National Australia Bank as Mortgagee of registered mortgage No. X558797F consents to the Owner
entering into this Agreeﬁﬁent and in the event that the Morigagee becomes Mortgagee-in-possession
agrees to be bound by the covenants and conditions of this Agreement.

T TR e Ty -~ LRE TR PR

SUMAN LAL
BUSINESS BANKING
MANAGER

AH172150K
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Schedule 1

E The Subject Land:

[ Address: 100 Bindts Road, Wollert

L i

Certificate of Title Details: Volume 3682 Folic 253
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Department of Environment, Land, Water &
Planning

Electronic Instrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 09/09/2025 11:14:58 AM

Status Registered Dealing Number AT550694F
Date and Time Lodged 27/08/2020 12:03:27 PM
Lodger Details
Lodger Code 19241U
Name PARTNERS OF HALL & WILCOX
Address
Lodger Box
Phone
Email
Reference SZT - 168967.0003

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
3682/253

Instrument and/or legislation
RECORD - STATEMENT
Planning & Environment Act - section 110

Applicant(s)

Name HEAD, TRANSPORT FOR VICTORIA
Address

Street Number 1

Street Name SPRING

Street Type STREET

Locality MELBOURNE

State VIC

Postcode 3000

Additional Details

Reference :SZT - 168967.0003 ATS50694F  Page I of 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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ﬁﬁ%ﬁ; Department of Environment, Land, Water &
L5246 Planning

Electronic Instrument Statement

Additional Information : COMPENSATION FOR FINANCIAL LOSS FOR THE PURPOSES OF SECTION 98 AND
SECTION 106(1) OF THE PLANNING AND ENVIRONMENT ACT 1987 (VIC), THE RELEVANT AMOUNTS RELATING
TO THE CALCULATION OF THE 'PRESCRIBED AMOUNT' ARE AS FOLLOWS: A = $2,850,000 B = $2,900,000

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of HEAD, TRANSPORT FOR
VICTORIA
Signer Name EMILY KYRIACOU
Signer Organisation PARTNERS OF HALL &
WILCOX
Signer Role AUSTRALIAN LEGAL
PRACTITIONER
Execution Date 27 AUGUST 2020
File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Reference :SZT - 168967.0003 ATS50694F  Page 2 of 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396












Department of Environment, Land, Water &
Planning

Electronic Instrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 09/09/2025 11:14:58 AM

Status Registered Dealing Number AX337892G
Date and Time Lodged 10/10/2023 12:31:55 PM
Lodger Details

Lodger Code 17223H

Name MADDOCKS

Address

Lodger Box

Phone

Email

Reference MYM:S173:9099004

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
12342/191

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)

Name WHITTLESEA CITY COUNCIL
Address

Street Number 25

Street Name FERRES

Street Type BOULEVARD

Locality SOUTH MORANG

State VIC

Postcode 3752

Additional Details

Reference :MYM:S173:9099004 AX337892G Page 1 of 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Electronic Instrument Statement

Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant law and any Prescribed Requirement.

Executed on behalf of WHITTLESEA CITY COUNCIL
Signer Name REBEKAH PARIKH
Signer Organisation PARTNERS OF MADDOCKS
Signer Role AUSTRALIAN LEGAL
PRACTITIONER

Execution Date 10 OCTOBER 2023

File Notes:

NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Reference :MYM:S173:9099004 AX337892G Page 2 of 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396



e Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | [nstrument

Document Identification | AX337892G

Number of Pages | 11

(excluding this cover sheet)

Document Assembled | 09/09/2025 11:14

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Lawyers

Collins Square, Tower Two
Level 25, 727 Collins Street
Melbourne VIC 3008
Australia

Telephone 61 3 9258 3555
Facsimile 61 3 9258 3666

info@maddocks.com.au
www.maddocks.com.au

DX 259 Melbourne

Agreement under section 173

of the Planning and Environment Act 1987
Subject Land: 150C Bindts Road, Wollert

Whittlesea City Council
and

Dahua Group Melbourne Number 8 Pty Ltd
ACN 619 403 244

Interstate offices
Canberra Sydney
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated 6/10/2023

Parties
Name Whittlesea City Council
Address Civic Centre, Ferres Boulevard, South Morang, Victoria
Short name Council
Name Dahua Group Melbourne Number 8 Pty Ltd ACN 619 403 244
Address Melbourne Central Tower, Level 50, 360 Elizabeth St, Melbourne, Victoria
Short name Owner

Background

A Council is the responsible authority for the Planning Scheme.
B. The Owner is or is entitled to be the registered proprietor of the Subject Land.
C. Council issued the Planning Permit requiring the Owner to enter into this Agreement

providing for the matters set out in condition 19 of the Planning Permit.

D. As at the date of this Agreement, the Subject Land is encumbered by a mortgage in favour of
the Mortgagee. The Mortgagee consents to the Owner entering into this Agreement.

[9099004:38706994_1] page 1
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The Parties agree

1. Definitions
In this Agreement unless the context admits otherwise:
Act means the Planning and Environment Act 1987.

Agreement means this Agreement and includes this Agreement as amended from time to
time.

Conservation Management Plan means the “Timms House Conservation Management
Plan” dated 27/01/2022 endorsed by the Council under Condition 5 of the Planning Permit,
and as amended from time to time

Current Address means:

(a) for Councll, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

(b) for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

(a) for Council, info@whittlesea.vic.gov.au, or any other email address listed on
Council's website; and

(b) for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreement.

Endorsed Plan means the subdivision layout plan, endorsed by Council under condition 1 of
the Planning Permit, as amended from time to time.

Local Convenience Centre means the local convenience centre identified in the Precinct
Structure Plan that provides for basic daily needs for residents.

Mortgagee means the person registered or entitled from time to time to be registered as
mortgagee of the Subject Land.

Owner means the person registered or entitled from time to time to be registered as
proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession.

Owner's obligations includes the Owner's specific obligations and the Owner's further
obligations under this Agreement.

Party or Parties means the Parties to this Agreement but does not include a person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

Planning Permit means planning permit no. PLN-37131, as amended from time to time,
issued on 31 January 2022, authorising the staged, multi-lot subdivision on the Subject Land
in accordance with the Endorsed Plan.

Planning Scheme means the Whittlesea Planning Scheme and any other planning scheme
that applies to the Subject Land.

[9099004:38706994_1) page 2
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Precinct Structure Plan means the Quarry Hills Precinct Structure Plan dated June 2016,
as amended from time to time, being an Incorporated Document in the Planning Scheme.

Subject Land means the land situated at 150C Bindts Road, Wollert being the land referred
to in certificate of title Volume 12342 Folio 191, and any reference to the Subject Land
includes any lot created by the subdivision of the Subject Land or any part of it.

Superlot SL-01 means the area marked 'SL-01’ or the like on the Endorsed Plan.

2, Interpretation

In this Agreement unless the context admits otherwise:

2.1 the singular includes the plural and vice versa;
2.2 a reference to a gender includes all genders;
2.3 a reference to a person includes a reference to a firm, corporation or other corporate body

and that person's successors in law;

2.4 any agreement, representation, warranty cr indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally,

2.5 aterm used has its ordinary meaning unless that term is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or

amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;
2l the Background forms part of this Agreement;

2.8 the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

29 any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

3. Purposes of Agreement
The Parties acknowledge and agree that the purposes of this Agreement are to:
3.1 give effect to the Planning Permit;

3.2 achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land; and

3.3 ensure that all requirements, as relevant, listed within Section 3.3 (Employment and Town
Centres) of the Precinct Structure Plan are met.

[9089004:38706994_1)] page 3



Delivered by LANDATA®, timestam|
DocuSign Envelope ID: 961D

25 11:14_ P 6 of 11
B3 3073 4153 5844 680636BCBSCF

R A e
Maddocks

4.1

4.2

Reasons for Agreement

The Parties acknowledge and agree that Council has entered into this Agreement for the
following reasons:

Council would not have issued the Planning Permit without the condition requiring this
Agreement; and

the Owner has elected to enter into this Agreement in order to take the benefit of the
Planning Permit.

Agreement required

The Parties agree that this Agreement will continue to be required until Council confirms in
writing that it is no longer required.

Owner's specific obligations

The Owner covenants and agrees that:

T 611 subject to clause 6.1.2, Superlot SL-01 (save for any part of the Superlot required

under the Conservation Management Plan for Timms House unless the use of any
part of Timms House for purposes associated with a Local Convenience Centre
was not inconsistent with the Conservation Management Plan)must be used and
developed only as a Local Convenience Centre generally in accordance with the
Precinct Structure Plan,:.

6.1.2 the Owner's obligations under clause 6.1.1 continues to apply regardless of any
other right conferred by the Planning Scheme.

71

7.2

Owner's further obligations
Notice and registration

The Owner must bring this Agreement to the attention of all prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

Further actions
The Owner:
7.21 must do all things necessary to give effect to this Agreement;

7.2.2 consents to Council applying to the Registrar of Titles to record this Agreement on
the certificate of title of the Subject Land in accordance with s 181 of the Act; and

7.2.3 agree to do all things necessary to enable Council to do so, including:

(a) sign any further agreement, acknowledgment or document; and

[9099004:38706994_1] page 4
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(b)  obtain all necessary consents to enable the recording to be made.

73 Council's costs to be paid

The Owner must pay to Council within 60 days after a written request for payment, Council's
costs and expenses (including legal expenses) relating to this Agreement, including:

134 preparing, drafting, finalising, signing, and recording this Agreement;
7.3.2 preparing, drafting, finalising and recording any amendment to this Agreement; and

7.3.3 preparing, drafting, finalising and recording any document to give effect to the
ending of this Agreement.

7.4 Notification of compliance with Owner's obligations

The Owner must notify Council of its compliance with all of the Owner's obligations.

8. Agreement under s 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with s 173 of the
Act.

9. Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affected by this Agreement.

10. Successors in title

Until such time as a memorandum of this Agreement is recorded on the certificate of title of
the Subject Land, the Owner must require successors in title to:

10.1 give effect to this Agreement; and

10.2 enter into a deed agreeing to be bound by the terms of this Agreement.

11. General matters
1.1 Notices

A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:

11.1.1  personally on the other Party;

11.1.2 by leaving it at the other Party's Current Address;

[9099004:38706994_1] page 5
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11.1.3 by posting it by priority prepaid post addressed to the other Party at the other
Party's Current Address; or

11.1.4 by email to the other Party's Current Email.
11.2 Counterparts

This Agreement may be executed in counterparts, all of which taken together constitute one
document,

11.3 No waiver
Any time or other indulgence granted by Council to the Owner or any variation of this
Agreement or any judgment or order obtained by Council against the Owner does not
amount to a waiver of any of Council's rights or remedies under this Agreement.

1.4 Severability
If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.

11.5 No fettering of Council's powers
This Agreement does not fetter or restrict Council's power or discretion to make decisions or
impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

11.6 Inspection of documents
A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Coungil
reasonable notice.

1.7 Governing law

This Agreement is governed by and is to be construed in accordance with the laws of
Victoria.

11.8 Electronic execution

11.8.1  Each Party consents to the signing of this Agreement by electronic means. The
Parties agree to be legally bound by this Agreement signed in this way.

11.8.2  Each Party reserves the right to sign this Agreement by electronic means, including
by use of software or an online service for this purpose.

12. Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

[9099004:38706994_1] page 6
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

Signed, Sealed and Delivered by [name of

)

delegate] on behalf of Whittlesea City )

Council pursuant to the power delegated to

them by an Instrument of Delegation in the )

presence of. | ., T e
Delegate

pors e S
This document was witnessed by audio visual link in accordance with the requirements of s12 of
the Electronic Transactions (Victoria) Act 2000.

[9099004:38706994_1] page 7
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Executed as a deed by Dahua Group Melbourne )
Number 8 Pty Ltd ACN 619 403 244 in accordance )
)
)

with s 127(1) and s 127(3) of the Corporations Act

Print full name Print full name

[2099004:38706994_1] page 8
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Mortgagee's Consent

Commonwealth Bank of Australia as Mortgagee under instrument of mortgage no. AT698440M consents
to the Owner entering into this Agreement and in the event that the Mortgagee becomes mortgagee-in-
possession, agrees to be bound by the covenants and conditions of this Agreement.

\\_ -~ -

Signature of Brenton Wright

[9099004:38706994_1] ) page 9
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Status Registered Dealing Number AX963639B
Date and Time Lodged 03/05/2024 01:08:18 PM
Lodger Details

Lodger Code 17223H

Name MADDOCKS

Address

Lodger Box

Phone

Email

Reference TGM: 8617135

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
9058/137

9058/138

10910/888

12508/099

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)

Name WHITTLESEA CITY COUNCIL
Address

Street Number 25

Street Name FERRES

Street Type BOULEVARD

Locality SOUTH MORANG

Reference :TGM: 8617135 AX963639B Page 1 of 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
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ABN 86 627 986 396
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State VIC
Postcode 3752

Additional Details
Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
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Date
5/3/2024

Agreement under section 173 of the Planning and
Environment Act 1987

Subject Land: 40, 60, 90, 150C Bindts Road, Wollert

Purpose of Agreement: WIK for Infrastructure Projects and payment of Development
Infrastructure Levy.

City of Whittlesea
and

Dahua Group Melbourne Number 8 Pty Ltd
ACN 619403 244

[8617135:36619336_4] page i



BocuSign Envelope ID- & 352F OAD-OB 1 5-40D D 855A-D38DSBCBEGS

Contents
1. Definitions.... . . . E e e EasEENNaEEEEEsEEEEsEEEEsEEEESEEENESEEENESEENRSEENESEENSERRENREREEEERREES 2
2, Interpretation . ENASSSERRRSSESSSEEEEEEEENSNNRRRSSSESSSREESRERSNNASSSSSSESNSSRERRRRASARASSSRRSNEERERSASARAARRRSSRRRLd 5
3. Purpose and reasons for Agreement....... . . Cemesssissssssisssessse s a—— 6
4, Agreement reqUITEM ........ccccciiiiicsmrrssssssrerrssssssrsssssssssrsssmsssessssnssenssssmsssssssnnssesssnnnsssssnnmsensnssnnes 6
5. Payment of Development INfrastructure Levy .......c.cccouieummsstesssnsmmasssssssmssssssssssssssssssnsenss 6
6. Infrastructure Projects as WOorks in Kind........cco.cermvrminsmnssrssssssinssssssssnsesssnssssssssssnsesmessass 6
6.1 Provision of Infrastructure Projects...........ccocueeiiieiiieniieies e srse i 6
6.2 Time for completion of Infrastructure Projects...........ccoe e i, 7
6.3 Project Control GrOUP ......ccoiiiierieeiiieie ettt s it e e s eae ettt e e e ee e e snab et e s s nneeeeesneeas 7
6.4 Obligation to complete Infrastructure Projects once commenced..............ccccceeenee. 7
6.5 Agreed Infrastructure Project ValUue ...........ccoovcieiiiieiicienie it 7
Design of Infrastructure Projects.............. . . S —— 7
Variation of ApProved PIans.......ccccccceiiiiismmsmiissmmssiissscsssssbssssnssssssmsssssssssssssssnssssssssnmsssssssnnns 8
Construction of Infrastructure Projects........ccuuemsemiirmmsmmemmsmmmmnsnesssssesssnsassses 8
9.2 ST e=T o F=T o [0 Yo Ty G USSP 8
9.3 Completion of an Infrastructure Project .............oooveiieiiieei e, 8
9.4 Yot ot TR o T =1 o T RSP 8
10. Certificate of Practical Completion........c.uicciiinemmrimiismnnmnnssnnnssssssssssss s ssssssssssasssseas 9
10.1 Certificate of Practical Completion ...............eoooiiiiiiiii e 9
11. T O 9
111 Care of the Infrastructure Project ...........ooiiiiiiiee e 9
11.2 1T =T Lo =S PSPPSR 9
11.3 Maintenance Period of Infrastructure Projects ...........c.ccoooveiieiiiiic e 9
11.4 S QT = = 1 (=T SR 10
12. Credit....cooo i et . . . . . ... 10
121 Process fOr Credit........cooiiiiiiiie e 10
12.2 ROIOVEROf Credit.....cc.ueiiiiiiieiie e 11
13. Localised INfrastruCture ..........cccoccemiiniismmniininnsnssssssnse s s s sssss s s sssmn s ssssssnnnns 1
14. Further obligations of the Parties ..........cccccuiimmmnnicnmnnsssne s ssssssnens 1
14.1 Notice and registration ... 11
14.2 U =T =T 1o o PR 11
14.3 =TT PSRRI 12
14.4 Council's costs t0 be PaId........cccuvieiiiiiiieeee e e e 12
14.5 Time for determining satisfaction............ccccoeeiiiiiii e, 12
14.6 Interest for overdue MoNEY ..........cooiiiiiiiiie e 12
15. Agreement under section 173 of the Act......ccovervrrcmnmninnrsncennen . . 13
16. L0 T T=Y T 1 = T | = 13
17. Successors in title ... —————— . . 13
18. General MAtters .......ccccviirmirrirr s rs s s s s e s s s e s m s s e e s s sm s e s s e smmmn e eassmmn s enssammnnensnnnnnnnssnne 13
18.1 NOHICES ... et e e e e e 13
18.2 INO WRIVET ...ttt ettt et sar e s abe e e sn e e s aae e e sne e s aaneenane 13
18.3 SEVEIADIIY ... e 13

[8617135:36619336_4] page ii



SocuSign Envelope ID- 6 332F OAD-OB 1 5-40DD-855A-D38DSBCBEGSS

Docu

18.4 No fettering of Council's POWETS ...........ccceeiieieiiiee e
18.5 Inspection of documMeNts...........coooiiiiiei e
18.6 GOVEINING JAW......cciiiiiiieiie ettt e e n
19. Commencement of Agreement.........ccccccveerressncennns
21. GST.... . . . e EEEreEEeeeresEeesEesesrresEEesrEesssasressesssnennne
22, Commencement of Agreement.........cccusnrssenssssannanes
23. Amendment of Agreement..........ccccccvecmirnsscmnrssssssssssssssssssssssnnnn
24. Ending of Agreement.........cccuvcmriinimmmmisssessnmnssmsssmssessnnnssssss s ssssssnsssssassssss
25, Electronic @XeCULION .....cccciiiiiiriacsinsnnsssess s sss s s sn s sm s ss s nnin s s nsm s ensnies
25.1 Consent to electronic @XeCUtioN ...........ccoeviieeiieniine e
25.2 (0701001 (=T o= T PSRRI
S T2 1= T 1T e Y
RS T 3T o L]
RS T 3T L=
SChedUIE 4.t e e s e s
SChEAUIE 5.....ceiiiiiii i e s aan R n e
RS T 3T L]

[8617135:36619336_4]

page iii



SocuSign Envelope - & 332F OAD-OB 1 5-40DD-855A-D38DSBCBEGS

Docu

Agreement under section 173 of the Planning and
Environment Act 1987

Dated 5/3/2024

Parties

Name City of Whittlesea

Address 25 Ferres Boulevard, South Morang

Short name Council

Name Dahua Group Melbourne Number 8 Pty Ltd
ACN 619 403 244

Address Level 50, 360 Elizabeth Street, Melbourne, 3000

Short name Owner

Background

A. Council is the responsible authority for the Planning Scheme.

B. Council is also the Collecting Agency and the Development Agency under the Development
Contributions Plan.

C. Council enters into this Agreement in its capacity as the responsible authority and in its
capacity as both the Collecting Agency and the Development Agency.

D. The Owner is or is entitled to be the registered proprietor of the Subject Land.

E. The Development Contributions Plan applies to the Subject Land. It specifies the
contributions required to fund infrastructure necessary as a result of development of the area
for urban purposes.

F. The Planning Permit authorises the development of the Subject Land. Condition 13 of the
Planning Permit requires an agreement to give effect to the approved Public Infrastructure
Plan.

G. The Owner has asked Council for permission to carry out certain Infrastructure Projects.

H. Council has agreed that the Owner will carry out the Infrastructure Projects in return for a

credit against its development contribution liability under the Development Contributions
Plan.
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. As at the date of this Agreement, part of the Subject Land is encumbered by a mortgage in
favour of the Mortgagee. The Mortgagee consents to the Owner entering into this
Agreement.

J. As at the date of this Agreement, part of the Subject Land is subject to a caveat. The

caveator consents to the recording of this Agreement on the relevant certificate of title to the
Subject Land.

The Parties agree:

1. Definitions
In this Agreement unless the context admits otherwise:
Act means the Planning and Environment Act 1987.

Agreed Infrastructure Project Value in relation to an Infrastructure Project means the
amount specified for the Infrastructure Project in Schedule 3.

Approved Plans means the Designs of an Infrastructure Project approved by Council under
clause 7 of this Agreement.

Bank Guarantee means a bank guarantee or other form of security of a type and in an
amount which is equal to 5% of the Agreed Infrastructure Project Value.

Building Permit means a building permit issued under the Building Act 1993 or any
regulations or code made under the Building Act 1993.

Business Days means a day which is not a public holiday, a Saturday or Sunday in the
State of Victoria.

Certificate of Practical Completion means a written certificate issued by Council in its
capacity as the Development Agency or a person authorised by Council for the purpose of
issuing the said certificate stating that an Infrastructure Project has been completed in
accordance with the Approved Plans to the satisfaction of Council in its capacity as
Development Agency.

Consent Fee means the fee specified on Council's internet web site which is payable by a
person to Council for deciding whether to give consent for anything an agreement or a permit
provides must not be done without Council's consent.

Construction Program means a program in relation to the construction of any Infrastructure
Project and without limiting the generality of its content, the Construction Program may
include key milestones at which time Council in its capacity as Development Agency must be
able to inspect the construction and progression of the Infrastructure Project.

CPI means the annual Consumer Price Index (All Groups-Melbourne) as published by the
Australian Bureau of Statistics, or, if that index number is no longer published, its substitute
as a cumulative indicator of the inflation rate in Australia, as determined by Council from time
to time.

Credit means a credit in the amount of the Agreed Infrastructure Project Value which has
accrued to the Owner under this Agreement and which may be offset against the Owner's
liability to pay the Development Infrastructure Levy for the Subject Land.

Current Address means:

[8617135:36619336_4] page 2
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] for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

] for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

= for Council, info@whittlesea.vic.gov.au, or any other email address listed on
Council's website; and

= for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreement.

Defect means any defect, fault, shrinkage or omission in the Infrastructure Project or any
other aspect of the Infrastructure Project which is not in accordance with this Agreement or
the Approved Plans.

Designs means the detailed design and engineering plans and specifications of an
Infrastructure Project prepared in accordance with clause 7 of this Agreement.

Developable Land means the area of land identified as developable land in the land use
budget of the Development Contributions Plan.

Developed Lot means a lot in respect of which there is no Development Infrastructure Levy
payable or the Development Infrastructure Levy liability has been satisfied (either by
payment of the relevant Development Infrastructure Levy or accrual of a Credit for the
relevant Development Infrastructure Levy) but for the avoidance of doubt excludes any lot
created with the sole purpose of vesting that land in Council.

Development Infrastructure Levy means the development infrastructure levy that is
required to be paid upon development of the Subject Land calculated and adjusted in
accordance with the Development Contributions Plan.

Development Contributions Plan means the Development Contributions Plan referred to in
Schedule 1, being an incorporated document in the Planning Scheme.

Endorsed Plan means the plan endorsed with the stamp of Council from time to time as the
plan which forms part of the Planning Permit.

GAIC means the Growth Areas Infrastructure Contribution under the Act.

GST Act means the New Tax System (Goods and Services Tax) Act 1999 (Cwlth), as
amended from time to time.

Indexation means an annual adjustment to an amount carried out as follows unless a
different form of adjustment is specified in this Agreement:

e For an Infrastructure Project which comprises roads, intersections or bridges, the
indexation is to be in line with the Australian Bureau of Statistics Producer Price
Indexes, Road and Bridge Construction Index, Victoria.

e For an Infrastructure Project which comprises community infrastructure including
recreation infrastructure, the indexation is to be in line with the Australian Bureau of
Statistics Producer Price Indexes, Non-Residential Building Construction Index,
Victoria.
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in all instances, to be adjusted annually, as of the 15t of July each year.
Infrastructure Project means a DCP project identified and described in Schedule 3.

Localised Infrastructure means works, services or facilities necessitated by the subdivision
or development of land including but not limited to provision of utility services such as water
supply, stormwater drainage, sewerage, gas and electricity services, telecommunications
infrastructure and local roads, bridges, culverts and other water crossings, any required
associated traffic control measures and devices and which is not funded by the Development
Contribution Plan.

Maintenance Period means the period specified in Schedule 5 commencing on the date of
the Certificate of Practical Completion of an Infrastructure Project.

Mortgagee means the person or persons registered or entitled from time to time to be
registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it.

Net Developable Hectare means, in relation to specified land, each hectare of Net
Developable Area comprising that specified land.

Net Developable Area means the total area of developable land for the Subject Land as
specified in the Property Specific Land Budget in the Development Contributions Plan and
set out in Schedule 6.

Owner means the person or persons registered or entitled from time to time to be registered
by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject
Land or any part of the Subject Land and includes any Mortgagee-in-possession.

Party or Parties means the parties to this Agreement.

Plan Checking Fee means the fee payable to Council by the Owner for checking plans for
an Infrastructure Project in the amount of 0.75% of the Specified Value of the Infrastructure
Project.

Plan of Subdivision means a plan of subdivision which creates an additional lot which can
be disposed of separately or which is intended to be used for a dwelling or which can be re-
subdivided.

Planning Permit means the planning permit(s) referred to in Schedule 2, as amended from
time to time.

Planning Scheme means the Whittlesea Planning Scheme and any other planning scheme
that applies to the Subject Land.

Project Control Group means a group comprised of the Owner or a representative of the
Owner and representative of Council established in accordance with clause 6.3.

Provision Trigger means the milestone or provision trigger set out in the relevant columns
of Schedule 3.

Public Infrastructure Plan means the plan endorsed under condition 2 of the Planning
Permit as the public infrastructure plan.

Reimbursement Payment comprises a monetary amount being the difference between the
liability of the Owner to pay the Development Infrastructure Levy in respect of the Subject
Land and its entitlement to a Credit under this Agreement. A Reimbursement Payment is
subject to Indexation and payable to the Owner by Council at the time specified in this
Agreement.
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Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion
of Council, is of a size and dimension intended to be developed as a house lot without
further subdivision.

Satisfaction Fee means a fee specified on Council's internet web site which is payable by a
person to Council for deciding whether any obligation in a permit, agreement or any other
requirement has been undertaken to Council's satisfaction.

Schedule means a schedule to this Agreement.
Stage is a reference to a stage of subdivision of the Subject Land.

Statement of Compliance means a Statement of Compliance under the Subdivision Act
1988.

Subject Land means all of the land described in Schedule 6 and any reference to the
Subject Land in this Agreement includes any lot created by the subdivision of the Subject
Land or any part of it.

Supervision Fee means the fee payable to Council by the Owner for supervision of an
Infrastructure Project in the amount of 2.5% of the Specified Value of the Infrastructure
Project.

2, Interpretation

In this Agreement unless the context:admits otherwise:

21 the singular includes the plural and vice versa;
2.2 a reference to a gender includes all genders;
2.3 a reference to a person includes a reference to a firm, corporation or other corporate body

and that person's successors in law;

2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

25 a term used has its ordinary meaning unless that term is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

26 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or

amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;
2.7 the Background forms part of this Agreement;

2.8 a reference to Council means a reference to Council in its capacity as Collecting Agency and
Development Agency unless otherwise specified;

2.9 the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

2.10 any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.
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3. Purpose and reasons for Agreement
The Parties acknowledge and agree that the purpose and reasons for this Agreement are to:

3.1 record the terms and conditions on which Council agrees to the Owner providing an
Infrastructure Project; and

3.2 to achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect of the Subject Land.

4. Agreement required

The Parties agree that this Agreement will continue to be required unless Council confirms in
writing that it is no longer required.

5. Payment of Development Infrastructure Levy
The Parties agree that:

5.1 subject to clause 5.2 of this Agreement, the Owner is required to pay the Development
Infrastructure Levy in cash on a stage by stage basis;

5.2 the Owner is not required to pay the Development Infrastructure Levy in cash on a stage by
stage basis if the Owner has a Credit available in accordance with this Agreement; and

5.3 any component of the Development Infrastructure Levy which is not offset by a Credit must
be paid to Council prior to the issue of the Statement of Compliance for a Stage of
subdivision of the Subject Land as a result of which the obligation to pay the Development
Infrastructure Levy arises or at such other time as is specified in this Agreement.

5.1 Prior to the issue of a Statement of Compliance for the final stage of the subdivision or
development of the Subject Land, Council will undertake a reconciliation of the Owner’s
obligations and entitlements under this Agreement to ensure that the Development
Infrastructure Levies paid in respect of the Subject Land reflects the Net Developable Area
and upon that reconciliation being undertaken —

511 Council must pay to the Owner any amount that is identified as owing to the
Owner; and

51.2 the Owner must pay to Council any amount that is identified as owing to Council.

6. Infrastructure Projects as Works in kind

6.1 Provision of Infrastructure Projects
The Owner must provide each Infrastructure Project:
6.1.1 in accordance with the Approved Plans;

6.1.2 prior to the relevant Provision Trigger, unless a later date is approved by Council in
writing under clause 6.2.1;
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6.1.3 in accordance with the Public Infrastructure Plan; in accordance with any
Construction Program approved by Council; and

6.1.4 otherwise to the satisfaction of Council in its capacity as the Development Agency.
6.2 Time for completion of Infrastructure Projects

The Owner agrees that the provision of an Infrastructure Project under this Agreement is

deemed to be public works for the purposes of section 21(1) of the Subdivision Act 1988 and

that if the Owner does not construct and complete an Infrastructure Project by the relevant

Provision Trigger for that Infrastructure Project or such other time as Council has agreed in

writing, Council may:

6.2.1 in its capacity as the Collecting Agency, in writing, extend the timeframe; or

6.2.2 in its capacity as Council, refuse to issue any Statements of Compliance in respect
of the development of the Subject Land until the Infrastructure Project is completed
to the satisfaction of Council in its capacity as Development Agency.

6.3 Project Control Group

The Parties agree that if requested by Council in writing at a time after the commencement
of this Agreement a Project Control Group must:

6.3.1 be established jointly by the Parties to discuss the Construction Program
associated with any Infrastructure Project and the general progress of each
Infrastructure Project;

6.3.2 include equal representation from Council and the Owner or the Owner’s
representatives;

6.3.3 be chaired by a representative of Council; and

6.3.4 hold meetings at the request of either party or at regular intervals to the satisfaction
of Council.

6.4 Obligation to complete Infrastructure Projects once commenced
The Owner agrees that when the Owner commences works associated with an Infrastructure
Project, the Owner must complete the Infrastructure Project in accordance with this
Agreement regardless of whether the total cost of completing the Infrastructure Project
exceeds the Agreed Infrastructure Project Value.

6.5 Agreed Infrastructure Project Value

The Parties agree that the Agreed Infrastructure Project Value is a fixed amount subject only
to Indexation in the manner and up to the time, specified in this Agreement.

7. Design of Infrastructure Projects
The Owner agrees that:

711 the Owner must, at the full cost of the Owner, prepare the Designs of each
Infrastructure Project and submit the Designs to Council for approval;

71.2 Council's approval of the Designs will be reflected in a set of plans and
specifications endorsed by Council as the Approved Plans;
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7.1.3 the Owner must obtain all necessary permits and approvals for the Infrastructure
Projects including all permits and approvals required for works surrounding the site
of the Infrastructure Project such as for service relocations, driveway alteration and
the like; and

71.4 if required by Council, prior to awarding any contract for the Infrastructure Projects,
the Owner must submit to Council for approval:

(@) acopy of the terms and conditions of the proposed contract ; and

(b)  acopy of the proposed Construction Program.

Variation of Approved Plans

The parties agree that there must be no further variations to the Approved Plans without the
prior written consent of Council in its capacity as Development Agency.

9.2

9.3

9.4

Construction of Infrastructure Projects
The Owner agrees that in providing each Infrastructure Project:

9.1.1 the Owner is responsible for all design and construction risks in relation to the
Infrastructure Projects;

9.1.2 Council has no responsibility for any costs incurred by the Owner beyond the
Agreed Infrastructure Project Value.

Standard of work

In addition to any other requirement in this Agreement, the Owner agrees that all work for an
Infrastructure Project must:

9.2.1 accord with the Approved Plans;

9.2.2 be fit and structurally sound, fit for purpose and suitable for its intended use;

9.2.3 comprise best industry practice to the extent required by the Approved Plans;
9.24 not encroach upon any land other than the land shown in the Approved Plans; and

9.2.5 comply with any relevant current Australian Standard unless otherwise agreed in
writing by Council in its capacity as development agency.

Completion of an Infrastructure Project

The Owner must complete each Infrastructure Project by the Provision Trigger, unless such
Provision Trigger is extended by Council in its sole and absolute discretion.

Access to land

9.4.1 Before accessing land owned by Council or a third party for the purpose of
constructing an Infrastructure Project or for undertaking any maintenance or repair
of defects in respect of an Infrastructure Project in accordance with this
Agreement, the Owner must satisfy Council or if requested by a third party, that
person, that the Owner has:
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(@) consent of the owner of land to access such land;
(b) satisfied any condition of such consent;

9.4.2 The Owner is responsible for putting in place all proper occupational health and
safety plans as may be required under any law of the State of Victoria for that
purpose and otherwise complying with all laws of the State of Victoria relating to
health and safety.

9.4.3 Subject to the Owner satisfying any conditions of consent to access land owned by
Council, Council will provide all reasonable access as may be required to its land in
order to enable an Infrastructure Project to be constructed and completed,
maintained or repaired in accordance with this Agreement.

10. Certificate of Practical Completion
10.1 Certificate of Practical Completion

Council will issue a Certificate of Practical Completion for an Infrastructure Project when the
Infrastructure Project, or any stage of it as specified in this Agreement or as otherwise
agreed with Council in its capacity as Development Agency, has been completed in
accordance with the Approved Plans to the satisfaction of Council in its capacity as
Development Agency in accordance with this Agreement.

1. Risk
1.1 Care of the Infrastructure Project

Until a Certificate of Practical Completion is issued in respect of an Infrastructure Project,
responsibility for care of the Infrastructure Project remains with Owner.

11.2 Insurance

11.2.1  The Owner will procure any necessary insurances to cover the risks of undertaking
each Infrastructure Project, including professional indemnity insurance where an
Infrastructure Project involves the preparation of a design for the Infrastructure
Project and otherwise public liability and contract works insurance and must
provide evidence of those insurances and that they are for a satisfactory level to
Council promptly upon request.

11.2.2  The Owner must ensure that unless Council states in writing that it does not
require this to be the case Council’s interest is noted under any public liability
insurance held or obtained by the Owner or any of its agents or consultants with
respect to an Infrastructure Project.

11.3 Maintenance Period of Infrastructure Projects

11.3.1  Upon the issue of a Certificate of Practical Completion, an Infrastructure Project is
subject to the Maintenance Period specified in Schedule 5..

11.3.2  The Owner must, during the Maintenance Period, rectify all Defects in each
Infrastructure Project within a reasonable time of being notified by Council and the
Owner must carry out those rectification works causing as little inconvenience to
the occupants or users of the Infrastructure Project as is reasonably possible. For
the avoidance of doubt, the Owner is responsible for all costs associated with the
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rectification of a Defect in an Infrastructure Project. A further Maintenance Period
applies to all rectified Defects.

11.3.3  If the Owner fails to rectify defects in accordance with clause 11.3.2, or the
Infrastructure Project has not otherwise been completed in accordance with the
Approved Plans, Council may have the rectification work carried out itself and the
reasonable costs incurred by Council in so doing will be a debt due and payable by
the Owner.

11.3.4  Council will be responsible for all ongoing repairs and maintenance of the
Infrastructure Project following the rectification of defects and the expiration of the
Maintenance Period.

1.4 Bank Guarantee
The Owner agrees that:

11.4.1  prior to the issue of a Certificate of Practical Completion for an Infrastructure
Project, the Owner must provide Council with a Bank Guarantee in respect of that
Infrastructure Project;

11.4.2 if the Owner fails to comply with a written direction from Council to rectify any
notified Defects in an Infrastructure Project, Council may at its absolute discretion
have recourse to the Bank Guarantee for the purposes of rectification of any
Defects; and

11.4.3 the Bank Guarantee will be returned to the Owner after the Maintenance Period,
less any amount applied to correcting any Defects in the Infrastructure Project.

12 Credit
121 Process for Credit
The Parties agree that:

12.1.1  the Owner will be entitled to a Credit for the Agreed Infrastructure Project Value
from the date of the issue of a Statement of Compliance for any Stage containing
an Infrastructure Project even where that Statement of Compliance issued prior to
the date of this Agreement;

12.1.2  prior to the issue of a Statement of Compliance by Council for one or more Stages,
Council must:

(a) calculate the Development Infrastructure Levy payable for such Stage(s) as
at that date; and

(b) deduct the amount calculated under paragraph (a) from the Credit until the
Credit has been exhausted,

12.1.3  when the amount of the Development Infrastructure Levy payable in relation to a
Stage exceeds the amount of the Credit remaining:

(@) thenin relation to that Stage, the Owner must pay in cash, an amount equal
to the amount of the Development Infrastructure Levy payable in relation to
that Stage that exceeds the amount of Credit remaining, prior to the issue of
a Statement of Compliance; and

[8617135:36619336_4] page 10



DocUSign Envelope 1D 3R bAD- 08 16-400D%8553 B38D5BCBESS9

(b) inrelation to subsequent Stages, the Owner must pay the Development
Infrastructure Levy in cash prior to the issue of a Statement of Compliance
for each Stage or as otherwise agreed by Council;

12.2 Rollover of Credit

The Parties agree that, if the Owner is entitled to a Credit and the Owner is the owner of any
other parcel of land which is covered by the Development Contributions Plan:

12.2.1  Council may at its absolute discretion, apply such Credit towards the Development
Infrastructure Levy that would become payable in respect of that other land;

12.2.2 ifa Credit is to be applied to any other land parcel under clause 12.2.1, the Parties
agree to use their best endeavours to amend this Agreement or enter into a new
agreement containing substantially the same terms as appropriate as this
Agreement, save that it:

(@) applies to the certificate of title of that other land; and

(b) reflects the Infrastructure Projects that remain to be completed by the
Owner.

13. Localised Infrastructure
The Parties acknowledge that:

13.1.1 this Agreement is intended to relate only to the infrastructure that is funded by the
Development Contributions Plan and not Localised Infrastructure; and

13.1.2  compliance with the obligations of this Agreement does not relieve the Owner of
any obligation imposed by Council or a Tribunal to provide Localised Infrastructure
which obligation may be imposed as a requirement in a planning permit for the
subdivision or development of the Subject Land.

14. Further obligations of the Parties
14.1 Notice and registration

The Owner must bring this Agreement to the attention of all prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

14.2 Further actions
The Owner:
14.2.1  must do all things necessary to give effect to this Agreement;
14.2.2 consents to Council applying to the Registrar of Titles to record this Agreement on
213 ;C;?]rotlificate of Title of the Subject Land in accordance with section 181 of the

14.2.3  agrees to do all things necessary to enable Council to do so, including:

(@)  sign any further agreement, acknowledgment or document; and

[8617135:36619336_4] page 11
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(b)  obtain all necessary consents to enable the recording to be made.
14.3 Fees
Within 14 days of a written request for payment, the Owner must pay to Council any:
14.3.1  Plan Checking Fee;
14.3.2  Supervision Fee;
14.3.3  Satisfaction Fee; or
14.3.4 Consent Fee
as required.
14.4 Council’s costs to be paid
The Owner must pay to Council within 14 days after a written request for payment, Council’s
reasonable costs and expenses (including legal expenses) relating to this Agreement,
including:
14.4.1  drafting, finalising, signing and recording and enforcing this Agreement;

14.4.2  drafting, finalising and recording any amendment to this Agreement; and

14.4.3  drafting, finalising and recording any document to give effect to the ending of this
Agreement.

14.5 Time for determining satisfaction
If Council makes a request for payment of:
14.5.1  afee under clause 14.3; or
14.5.2  any costs or.expenses under clause 14.4
the Parties agree that Council will not decide whether the Owner’s obligation has been
undertaken to Council’s satisfaction, or whether to grant the consent sought, until payment
has been made to Council in accordance with the request.
14.6 Interest for overdue money
The Owner agrees that:
14.6.1  The Owner must pay to Council interest at the same rate used under section 120
of the Local Government Act 2020 on any amount due under this Agreement that is

not paid by the due date.

14.6.2 ifinterest is owing, Council will apply any payment made to interest and any balance
of the payment to the principal amount.

[8617135:36619336_4] page 12
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15. Agreement under section 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with section 173 of

the Act.
16. Owner's warranties
16.1 The Owner warrants that apart from the Owner and any other person who has consented in

writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affected by this Agreement.

17. Successors in title

Until such time as a memorandum of this Agreement is recorded on the certificate of titles of
the Subject Land, the Owner must require successors in title to:

17.1.1  give effect to this Agreement; and

17.1.2  enter into a deed agreeing to be bound by the terms of this Agreement.

18. General matters
18.1 Notices

A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:

18.1.1  personally on the other Party;
18.1.2 by leaving it at the other Party's Current Address;

18.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
Current‘/Address; or

18.1.4 by email to the other Party's Current Email.

18.2 No waiver
Any time or other indulgence granted by Council to the Owner or any variation of this
Agreement or any judgment or order obtained by Council against the Owner does not
amount to a waiver of any of Council's rights or remedies under this Agreement.

18.3 Severability
If a court, arbitrator, tribunal or other competent authority determines that any part of this

Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.
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18.4 No fettering of Council’'s powers

This Agreement does not fetter or restrict Council's power or discretion to make decisions or
impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

18.5 Inspection of documents
A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Council
reasonable notice.

18.6 Governing law
This Agreement is governed by and is to be construed in accordance with the laws of

Victoria and the parties submit to the non-exclusive jurisdiction of the courts of the State of
Victoria.

19. Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

20. Amendment of Agreement
201 This Agreement may be amended in accordance with the Act.
20.2 If notice of a proposal to amend this Agreement is required pursuant to section 178C of the

Act, the parties agree that only Council and the Owner of the Subject Land or that part of the
Subject Land that is the subject of the proposal to amend this Agreement are required to be
notified of the proposal.

21. GST

211 In this clause words that are defined in the GST Act have the same meaning as their
definition in that Act.

21.2 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.

21.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 21.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

21.4 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 21.3.
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22. Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

23. Amendment of Agreement
23.1 This Agreement may be amended in accordance with the Act.
23.2 This Agreement may also be amended by a further agreement between Council and any

person who is burdened by any of the covenants in this Agreement.

23.3 If notice of a proposal to amend this Agreement is required pursuant to section 178C of the
Act, the parties agree that only Council and the Owner of the Subject Land or that part of the
Subject Land that is the subject of the proposal to amend this Agreement are required to be
notified of the proposal.

24, Ending of Agreement
241 This Agreement ends:

24.1.1 inrelation to the balance of the Subject Land apart from Residential Lots, when the
Owner has complied with all of the Owner's obligations under this Agreement; or

24.1.2 otherwise by agreement between the Parties in accordance with section 177 of the
Act.

24.2 If notice of a proposal to end this Agreement is required pursuant to section 178C of the Act,
the parties agree that only Council and the Owner of the Subject Land or that part of the
Subject Land that is the subject of the proposal to end this Agreement are required to be
notified of the proposal.

24.3 Where it is proposed to end this Agreement in relation to part of the Subject Land by
agreement, the parties agree that only Council and the Owner of the part of the Subject Land
that is the subject of the proposal to end this Agreement are required to agree to the ending,
and the agreement of other Owners of the Subject Land is not required.

24.4 Once this Agreement ends as to part of the Subject Land, Council will, within a reasonable
time following a request from the Owner and at the cost of the Owner, execute all documents
necessary to make application to the Registrar of Titles under section 183(2) of the Act to
cancel the recording of this Agreement on the register as to that part of the Subject Land.

245 Council will not unreasonably withhold its consent to a written request made pursuant to
clause 24 .4 if it is satisfied that the obligations in this Agreement are secured to its
satisfaction.

24.6 On completion of all the Owner's obligations under this Agreement, Council must as soon as

practicable following the ending of this Agreement and at the Owner's request and at the
Owner's cost, execute all documents necessary to make application to the Registrar of Titles
under section 183(2) of the Act to cancel the recording of this Agreement on the register.
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25. Electronic execution
25.1 Consent to electronic execution

Each party consents to the signing of this Agreement by electronic means. The parties
agree to be legally bound by this Agreement signed in this way.

25.2 Counterparts

This Agreement may be executed in counterparts, all of which taken together constitute one
document.
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Schedule 1

Quarry Hills Development Contributions Plan.
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Schedule 2

The following planning permits issued or to be issued by Whittlesea City Council are described as
follows and as amended from time to time:

717388 (Permit Area 1 North) issued on 20 December 2019;

PLN-37131 (Permit Area 1 South) issued on 31 January 2022;

PLN-37466 (Permit Area 2) issued on 16 May 2022;

718020 (Permit Area 3) issued on 11 July 2023; and

Future permit associated with planning application number PLN-38140 if that permit is issued.
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Schedule 3

Infrastructure Projects — Quarry Hills DCP

DCP Description of the % of Provision Agreed
Project | Infrastructure Project project | Trigger ( Infrastructure
No. costs Project Value
RD-01 Lehmann's Road — Bindts Road 100% This $1,681,162
to west edge of Darebin Creek - Infrastructure | (2020/21) being the
Extension of road reservation to Project has | financial year in
east of existing reservation been which the
between Bindts Road and the delivered. Infrastructure
Darebin Creek including a portion Project was
located within the E6 Public delivered.
Acquisition Overlay (PAQO).
RD-04 | Whitebark Street from Bindts 100% Stage 3 $515,072(2023-24)
Road to the eastern edge of the
E6 PAO on the boundary of 150-
152 and 130 Bindts road -
Construction of a connector road
under the E6 PAO.
BR-02 Darebin Creek- North South 100% Stage 10 $3,859,054 (2023-
Connector 24)
RD-03 North-South connector either
side of Darebin Creek located 100% Stage 10 $163,842 (2023-
on 90 Bindts Road (either side 24)
of bridge to cover BCS land)
BR- Darebin Creek Pedestrian and 100% In $1,136,595 (2023-
PED-01 | Cyclist Bridge located on 100 accordance | 24)
Bindts Road with an
endorsed
Precinct
Infrastructure
Plan
BR-01 Darebin Creek- Lehmanns 100% In $3,199,676 (2023-
Road - Construction of a bridge accordance | 24)
crossing over waterway with an
endorsed
Precinct
Infrastructure
Plan

[8617135:36619336_4]
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Schedule 4

Blank
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Schedule 5

Maintenance Period

Infrastructure Type | Maintenance Period
Road Projects A minimum of 3 months
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Schedule 6
Subject Land
Proper | Address Subj | Owner | Address | Propert | Total Net Mortga
ty (Volume/ | ect of y Land Developa | ge Y/N
Numb | Folio) Land Owner Numbe | Area ble Area
er ras (Hectare | (Hectares
under identifi | s) )
Quarry edin
Hills the
PSP DCP.
1,2,3 | 150F Lot D | Dahua Level 50, | Propert | 30.39, 18.19, Y
Bindts PS82 | Group 360 yNo 1, |23.19, 11.87,7.07
Road, 2249 | Melbour | Elizabet | Propert | 13.39 respectivel
Wollert B ne h Street, | y No. 2, | respectiv | y. Total
Number | Melbour | Propert | ely. Total | 37.13
(Volume 8 Pty ne. y No.3 | 66.67
12508 Ltd
Folio 099)
4 90 Bindts Lot1 | Dahua Level 50, | Propert | 15.81 8.56
Road, on Group 360 y No 4
Wollert PS52 | Melbour | Elizabet
8408 | ne h Street,
(Volume X Number | Melbour
10910 8 Pty ne.
Folio 888) Ltd
5 60 Bindts Lot 1 | Dahua Level 50, | Propert | 5.90 3.17 Y
Road, on Group 360 yNo 5
Wollert PS11 | Melbour | Elizabet
3170 | ne h Street,
(Volume Number | Melbour
09058 8 Pty ne.
Folio 137) Ltd
6 40 Bindts Lot2 | Dahua Level 50, | Propert | 9.69 6.07
Road, on Group 360 y No 6
Wollert PS11 | Melbour | Elizabet
3170 | ne h Street,
(Volume Number | Melbour
09058 8 Pty ne.
Folio 138) Ltd
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Signing Page
Signed, sealed and delivered as a deed by the Parties.

Signed, Sealed and Delivered for and on

behalf, and with the authority, of the )
Whittlesea City Council by the members of )
Council staff occupying the positions or titles of )

or acting in the positions of Director Planning
and Development and Manager Strategic
Futures in the presence of:

Delegate

Witness Witness

This document was witnessed by audio visual link in accordance with the requirements of s12
of the Electronic Transactions (Victoria) Act 2000
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Executed as a deed by DAHUA GROUP )
MELBOURNE NUMBER 8 PTY LTD ACN 619 403 )
244 in accordance with s 127(1) and s 127(3) of the )
Corporations Act 2001: )
Z I AL Z 510 ﬁ
Slgnatureof Dlrector ........................................... Slgnature ofDnr e c to r/Company Secretary ..........
KEN FAN LINA ZHANG
Print full name Print full name
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Mortgagee’s consent

Commonwealth Bank of Australia as Mortgagee under instrument of mortgage no. AT698440M
consents to the Owner entering into this Agreement and in the event that the Mortgagee becomes
mortgagee-in-possession, agrees to be bound by the covenants and conditions of this Agreement.

Alex Bloomfield
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Mortgagee’s consent

Commonwealth Bank of Australia as Mortgagee under instrument of mortgage nmno. AXA407481R
consants to the Owner entering into this Agreement and in the event that the Mortgagee becomes
mortgagee-in-possession, agrees to be bound by the covenants and conditions of this Agreament.

Alex Somfield
Relationship Executive
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PLANNING PROPERTY REPORT

From www.planning.vic.gov.au at 15 September 2025 03:10 PM

PROPERTY DETAILS
Address: 1 MYLIUS STREET WOLLERT 3750
Lot and Plan Number: Lot 401 PS832939

Standard Parcel Identifier (SPI): 401\PS832939

Local Government Area (Council):  WHITTLESEA www.whittleseawic.gov.au
Council Property Number: 1258359

Planning Scheme: Whittlesea Planning Scheme - Whittlesea
Directory Reference: Melway 182 G1

UTILITIES STATE ELECTORATES

Rural Water Corporation:  Southern Rural Water Legislative Council: NORTH-EASTERN METROPOLITAN
Melbourne Water Retailer:  Yarra Valley Water Legislative Assembly: MILL PARK

Melbourne Water: Inside drainage boundary OTHER

Power Distributor: AUSNET Registered Aboriginal Party: Wurundjeri Woi Wurrung Cultural

Heritage Aboriginal Corporation
Fire Authority: Country Fire Authority

View location in VicPlan

Note

This land is in an area added to the Urban Growth Boundary after 2005.
It may be subject to the Growth Area Infrastructure Contribution.

For more information about this project go to Victorian Planning Authorit

Planning Zones

URBAN GROWTH ZONE (UGZ)
URBAN GROWTH ZONE - SCHEDULE 3(UGZ3)

0 35m

RCZ - Rural Conservation UGZ - Urban Growth

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at bttps/wwwyvicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 11 MYLIUS STREET WOLLERT 3750 Pagel1of 7



PLANNING PROPERTY REPORT

Planning Overlays

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCPO)
DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 13 (DCPO13)

0 35m
DCPO - D lop t Contributi Plan
Overlay Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend
HERITAGE OVERLAY (HO)
HERITAGE OVERLAY - SCHEDULE (HO162)
) 35m

HO - Heritage Overlay

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at bttps/wwwyvicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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Planning Overlays

OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land
ENVIRONMENTAL SIGNIFICANCE OVERLAY (ESQO)
INCORPORATED PLAN OVERLAY (IPO)

//W/ 0 35m

ESO - Environmental Significance Overlay IPO - Incorporated Plan Overlay

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Growth Area Infrastructure Contribution

This property is in an area added to the Urban Growth Boundary after 2005.
It may be subject to the Growth Area Infrastructure Contribution.
For moreinformation about this contribution go to Victorian Planning Authority

0 35m

Land added to the UGB since 2005

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at bttps/wwwyvicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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elbourne Strategic Assessment

This property is located within the Melbourne Strategic Assessment program area. Actions associated with urban development are subjectto
requirements of the Melbourne Strategic Assessment (Environment Mitigation Levy) Act 2020 and the Commonwealth Environment Protection and
Biodiversity Conservation Act1999. Follow the link for more details: https://mapshare.vic.gov.au/msa/

Melbourne Strategic Assessment Area

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at bttps/wwwyvicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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Areas of Aboriginal Cultural Heritage Sensitivity

All or part of this property is an '‘area of cultural heritage sensitivity"

'‘Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2018, and include registered Aboriginal cultural heritage places
and land form types thatare generally regarded as more likely to contain Aboriginal cultural heritage.

Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one part of a two parttrigger which require a 'cultural heritage
management plan'be prepared where a listed 'high impact activity'is proposed.

If a significantland use change is proposed (for example, a subdivision into 3 or more lots), a cultural heritage management plan may be triggered. One
or two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor works are examples of works exempt from this
requirement.

Under the Aboriginal Heritage Act 2006, where a cultural heritoge management plan is required, planning permits, licences and work authorities cannot
beissued unless the cultural heritage management plan has been approved for the activity.

For further information about whether a Cultural Heritage Management Plan is required go to
https://heritage.achris.vic.gov.au/aavQuestionl.aspx

More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018,
can also befound here - https://www.firstpeoplesrelations.vic.gov.au/aboriginal-heritage-legislation

Aboriginal Cultural Heritage

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at bttps/wwwyvicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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Further Planning Information

Planning scheme data last updated on 28 August 2025.

A planning scheme sets out policies and requirements for the use, development and protection of land.

This report provides information about the zone and overlay provisions that apply to the selected land.

Information about the State and local policy, particular, general and operational provisions of the local planning scheme
that may affect the use of this land can be obtained by contacting the local council

or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987.
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land.
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit https://mapsharevicgov.au/vicplan

For other information about planning in Victoria visit https//www.planning.vic.gov.au

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at bttps/wwwyvicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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Designated Bushfire Prone Areas

This property is not in a designated bushfire prone area.
No special bushfire construction requirements apply. Planning provisions may apply.

Where partof the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements
do notapply

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

0 35m

Designated Bushfire Prone Areas

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the
Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.ou/vicplan/ or at the relevantlocal council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at httos://www.planning.vic.gov.au.

Further information aboutthe building control system and building in bushfire prone areas can be found on the Victorian Building Authority website
https//www.vba.vic.gov.au, Copies of the Building Act and Building Regulations are available from http//www.legislation.vic.gov.au. For Planning Scheme
Provisions in bushfire areas visit https://www.planning.vic.gov.au.

Native Vegetation

Native plants that are indigenous to Victoria and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aquatic plants. There are a range of regulations that may apply including need to
obtain a planning permit under Clause 52.17 of the local planning scheme. For more information see Native Vegetation (Clause
52.17) with local variations in Native Vegetation (Clause 52.17) Schedule

To help identify native vegetation on this property and the application of Clause 5217 please visit the Native Vegetation
Regulations Map (NVR Map) https://mapshare.vic.gov.au/nvr/ and Native vegetation (environmentvic.gov.au) or please contact
your relevant council.

You can find out more about the natural values on your property through NatureKit NatureKit (environment.vic.gov.au)

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at bttps/wwwyvicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 11 MYLIUS STREET WOLLERT 3750 Page 7of 7



PROPERTY REPORT

PROPERTY DETAILS
Address: 1 MYLIUS STREET WOLLERT 3750
Lot and Plan Number: Lot 401 PS832939

Standard Parcel Identifier (SPI): 401\PS832939

Local Government Area (Council): WHITTLESEA www.whittleseavic.gov.au
Council Property Number: 1258359
Directory Reference: Melway 182 G1

SITE DIMENSIONS

Alldimensions and areas are approximate. They may notagree with those shown on a title or plan.
Area: 332 sq. m
Perimeter: 82 m
For this property:

Site boundaries

— Road frontages

Dimensions for individual parcels require a separate search, butdimensions
for individual units are generally not available.

Calculating the area from the dimensions shown may give a different value to
the area shown above

For more accurate dimensions get copy of plan at
Title and Property Certificates

S i 7
UTILITIES STATE ELECTORATES
Rural Water Corporation:  Southern Rural Water Legislative Council: NORTH-EASTERN METROPOLITAN
Melbourne Water Retailer:  Yarra Valley Water Legislative Assembly: MILL PARK
Melbourne Water: Inside drainage boundary
Power Distributor: AUSNET
PLANNING INFORMATION

Property Planning details have been removed from the Property Reports to avoid duplication with the Planning Property
Reports from the Department of Transport and Planning which are the authoritative source for all Property Planning
information.

The Planning Property Report for this property can found here - Planning Property Report

Planning Property Reports can be found via these two links
Vicplan https://mapsharevic.gov.au/vicplan
Property and parcel search https://www.land.vic.gov.au/property-and-parcel-search

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at https/wwwdeecavicgovau/disclaimer
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PROPERTY REPORT
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Copyright © - State Government of Victoria
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to

any person for the information provided
Read the full disclaimer at https/wwwdeecavicgovau/disclaimer
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H the vesting date or termination of any relevant trust 1is determined or
accelerated in any way;

I the Mortgagor, other than as empowered by any relevant trust and 1in the
ordinary course of business of the trust incurs any debt, disposes of
any property, lends money to any person, gives any guarantee or
indemnity, mortgages, charges, pledges or encumbers any trust assets,
mixes trust assets, compromises any claim in relation to trust assets,
delegates any power exerciseable as trustee or increases his
remuneration as trustee; or

J any unit wunder any relevant unit trust 1is 1issued, transferred,
redeemed, encumbered or otherwise dealt with.

(xiv) the value of the Mortgaged Property becomes in the opinion of the Bank
diminished by any of the following -

A a town or country planning scheme or proclamation or any dInterim
development order, proposal, or any scheme or restriction proposed or
proclaimed by any relevant authority;

B any proposals for re-alignment, widening or siting of a road by any
relevant authority;

c any proposals to construct ary mains or pipes of any water, sewerage,
drainage, gas or fuel authority;

D any charge imposed by statute ranking in priority to this security.

POWER OF SALE

11.(a)

(®)

(c)

(d)

If an Event of Default occurs the Bank may without prejudice to any other righet,
power or remedy do all things necessary to make good such default.

The default specified in section 76 of the Transfer of Land Act 1958 must continue
for seven (7} days before service of the notice referred to in that section.

The default must continue for seven (7) days after service of such notice befeore the
power of sale given by section 77 of the Transfer of Land Act 1958 can be exercised.

If an Event of Default occurs the Bank may take possession of the Mortgaged Property
and exercise the powers or remedies given to mortgagees by the Transfer of Land Act
1958 or the Property Law Act 1958 or vested in landlords by the Landlord and Tenant
Act 1958 or the Residential Tenancies Act 1980. Otherwise the Bank shall give seven
{7) days notice of its intention to exercise the power given by this subclause and
without limiting any other powers it may have the Bank may -

(i) sell all or any part of the Mortgaged Property with or without other land by
public auction or private treaty upon such conditions as the Bank determines;

(i1) subdivide the Mortgaged Property, whether under the Strata Titles Act 1967 or
the Cluster Titles Act 1974 on the Transfer of Land Act 1958, and whether
alone or with other land;

(1i1) do everything necessary to efficiently manage and use the Mortgaged Property
or to derive an income from it or to make the Mortgaged Property more
saleable or to carry on any business;

(iv) with or without entering into possession the Bank may lease all or any part
of the Mortgaged Property, with or without an option to remnew, to any person
upon such conditions as the Bank determines. Any such lease may include at
the option of the Bank a lease of the Mnrtroaced Pronertvy with any other
property of the Mortgagor under mortgage to the Bank;
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(e

(£)

(g)
(h)

(1)

Lo

(v) apply for and obtain any amendment to the title of the Mortgagor to the
Mortgaged Property and do what 1s necessary to perfect the title or make it
more readily saleable or to enable it to be sold in subdivided lots;

(vi) obtain any survey requlired to amend or perfect the title of the Mortgagor to
the Mortgaged Property or to make it more readily saleable or lodge at the
Titles Office a plan or plams of subdivision of the Mortgaged Property;

(vii) surrender to the Crown all or any part of the Mortgaged Property or exchange
with the Crown or any person all or any part of the Mortgaged Property for
other land of any tenure, either with or without giving or receiving any money
or other consideration for the purpose of equalising the exchange. Any land
so acquired shall be held by the Bank as security or further security for the
Moneys Secured and the power of sale and all other rights and remedies
conferred on the Bank shall apply to such land;

(viii) remove any fixtures attached to the Mortgaged Property and sell them
separately from the Mortgaged Property under the power of sale.

Any moneys advanced or expended by the Bank under this clause shall form part of the
Moneys Secured.

Any sale under this clause may be undertaken notwithstanding any previous omission,
neglect or delay on the part of the Bank or the waiver of any earlier power of sale.

A sale under this clause shall include such conditions as the Bank determines.

Upon the power of sale becoming exerciseable the Bank may reserve roads or grant or
surrender easements.

The proceeds from any sale by the Bank shall be applied to satisfy the Moneys Secured
and the Mortgagor shall be c¢redited with only the money actually received by the Bank



(1)

(3>

(k)

interest rates or in any other way adversely affecting the rights and powers of the
Bank under this mortgage;

warrants he has not sold, agreed to sell, offered for sale or given any option to
purchase the wheole or any part of the Mortgaged Property;

shall pay all monles due under this mortgage in such manner and at such place as the
Bank requires;

shall not without the prior written consent of the Bank under the hand of any
Authorised Officer of the Bank -

(1)

(ii)

(iii)

(iv)

sell, traunsfer, exchange, lease, part with possession of, in any way further
mortgage, charge or encumber, or seek to partition all or any part of the
Mortgaged Property;

subdivide the Mortgaged Property or consolidate it with any other land;

require the Bank to apportion all or any part of the Moneys Secured under the
Sale of Land Act 1962;

if it is a proprietory limited company incorporated under the Companies Code
of any state or territory -

A change its directors;

B register or allow the sale, transfer or disposal of its shares;

C issue any new shares, convertible notes or options for shares in its
capital;

D make any amendment to its memorandum or articles of associlation.
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OTHER SECURITIES

24, Nothing in this mortgage shall extinguish, merge, postpone, lessen or otherwise prejudice
any other security the Bank may hold for the Moneys Secured or any other ripht or remedy the
Bank may have against the Mortgagor or any Guarantor or as a party to any negotiable instrument
or security.

WAIVER
25.(a) This mortgage shall not be affected or discharged by -

(1) the Bank granting to the Mortgagor any time or other indulgence or
consideration;

{11} the Bank failing to take action for any breach or default by the Mortgagor;

(1ii) any delays, acts, omissions or errxors by the Bank or any Authorised Officer
of the Bank or other person;

(iv) the release, discharge, abandonment or transfer {(whether wholly or partially
and with or without consideration) of any security, judgment or mnegotiable
instrument held or recovered by the Bank from or against the Mortgagor or any
other persocon;

(b) The waiver by the Bank of any particular breach or default shall not affect the
Bank's right to any subsequent or continuing breach or default notwithstanding any
rule of law or equity to the contrary.

(c) The failure, refusal or neglect by the Bank to exercise any right power or option

given to it undexr this mortgage shall not, unless agreed by the Bank in writing,
constitute a waiver by the Bank of its right to require exact and strict compliance
with such provisions notwithstanding any rule of law or equity to the contrary.

TRUSTEE CLAUSES

26. Except to the extent that he has made an express disclosure in writing to the Bank, the
Mortgagor warrants that he does not and shall not at any time hold the Mortgaged Property upon
or subject to any trust.

27. If the Mortgagor enters into this mortgage or receives any part of the Moneys Secured in
the capacity of a trustee -

(a) the Mortgagor warrants that -
(1) he is the sole trustee under the relevant trust;

(4ii) he has disclogsed the full terms of any relevant trust to the Bank;
(11i} he has full and unfettered power and authority confirmed in writing by the
relevant trust to enter into this mortgage;

(iv) he enters into this mortgage as part of the due and proper administration of
the relevant trust;

(v) he enters into this mortgage for the benefit of all beneficiaries of the
relevant trust;

{(vi) no event referred to in clause 10(a)(xiii) has occurred prior to the execution
by the Mortgagor of this mortgage (except to the extent disclosed in writing
to the Bank};

(vii) 1n executing this mortgage, the Mortgagor encumbers the whole of the legal and
, . beneficial interest in the Mortgaged Property in accordance with hils powers
under any refevant trust validly exercised;



(c)

(ii) exercising any of the other powers conferred upon the Bank by this mortgage or
statute to terminate such tenancy; or

(i1i) serving any notice required by this mortgage or statute and suing to recover
possession.

Neither the tenancy created by this clause nor the receipt of rent shall render the
Bank liable as a mortgagee in possession.

APPLICATION OF CREDIT ACT

29,

Notwithstanding any provision in this mortgage, if this mortgage is or becomes a

YRegulated mortgage' within the meaning of the Credit Act 1984 -

(a)

(b)
(c)

nothing in this mortgage shall restrict, modify or exclude the rights, powers, duties
or obligations of either the Mortgagor or the Bank conferred or imposed by that Act;

thils mortgage shall be read and construed subject to that Act; and

the Bank and the Mortgagor shall comply with that Act.

LIQUOR LICENCE

30. (a)

(b)

(c)

This clause shall apply where all or any part of the Mortgaged Property is or is
intended to be or becomes the subject matter of a licence issued under the Liquor
Control Act 1968.

Where there is any inconsistency between any provisions of this clause and any other
provision of this mortgage, cother than clause 29, the former shall prevail,

In this clause unless a contrary intention appears -
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(d)

i

-14~

"Commission" shall mean The Commission as defined in the Liquor Control Act 1968,

"Liquor Act" shall mean the Liquor Control Act 1968 or amy other statute relating to
the conduct of Licensed Premises or to the holders of Liquor Licences.

"Inspector'" shall mean a Licensing Inspector as defined in the Liquor Act.

"Licensed Premises” shall have the meaning ascribed to the expression in the Liquor
Act.

"Secretary' shall mean the Secretary as defined in the Liquor Act.

"Buildings" shall mean all or any of the hotel restaurant motel club and other
buildings on the Mortgaged Property and include all fixtures fittings and things in
or appertaining thereto,

"Licensee" shall having the meaning ascribed to the expression in the Liquor Act.

"Licence" shall mean any licence issued under the Liquor Act and held in respect of
the Bulldings on the Mortgaged Property or any part of it.

The Bank may demand payment of the Moneys Secured if (in addition to the events
mentioned in clause 10} -

1) the Mortgaged Property is deprived of the Licence or a Licence intended to be
granted or transferred to the Mortgagor or other intending Licensee is not
granted or transferred within the time stipulated by the Bank;

{11) the Licence 1s revoked, cancelled, forfeited, suspended, surrendered or not
renewed or 1if the Licence becomes liable to be revoked, cancelled or

forfeited;

(ii1) the Mortgagor or other Licensee 1s cenvicted of anv offence under the Liaguor
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ROADS PROPERTY CERTIFICATE

The search results are as follows:

Craig
15 Burwood Highway
BURWOOD 3125

Client Reference: S-6059-NK-Naeem

NO PROPOSALS. As at the 17th September 2025, VicRoads has no approved proposals
requiring any part of the property described in your application. You are advised
to check your local Council planning scheme regarding land use zoning of the
property and surrounding area.

This certificate was prepared solely on the basis of the Applicant-supplied
address described below, and electronically delivered by LANDATA®.

11 MYLIUS STREET, WOLLERT 3750
CITY OF WHITTLESEA

This certificate is issued in respect of a property identified above. VicRoads
expressly disclaim liability for any loss or damage incurred by any person as a
result of the Applicant incorrectly identifying the property concerned.

Date of issue: 17th September 2025

Telephone enquiries regarding content of certificate: 13 11 71

[Vicroads Certificate] # 78038211 - 78038211111423 'S-6059-NK-Naeem'

VicRoads Page 1 of 1



9th September 2025

Craig C/- GXS
LANDATA

Dear Craig C/- GXS,

RE: Application for Water Information Statement

Property Address: 11 MYLIUS STREET WOLLERT 3750
Applicant Craig C/- GXS
LANDATA

Information Statement 30971236

Conveyancing Account | 7959580000
Number

Your Reference S-6059-NK-Naeem

Thank you for your recent application for a Water Information Statement (WIS). We are pleased to provide
you the WIS for the above property address. This statement includes:

> Yarra Valley Water Property Information Statement
> Melbourne Water Property Information Statement
» Asset Plan

> Rates Certificate

If you have any questions about Yarra Valley Water information provided, please phone us on 1300 304 688
or email us at the address propertyflow@yvw.com.au. For further information you can also refer to the Yarra
Valley Water website at www.yvw.com.au.

Yours sincerely,

Lisa Anelli
GENERAL MANAGER
RETAIL SERVICES
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Yarra Valley Water Property Information Statement

Property Address 11 MYLIUS STREET WOLLERT 3750

STATEMENT UNDER SECTION 158 WATER ACT 1989

THE FOLLOWING INFORMATION RELATES TO SECTION 158(3)
Existing sewer mains will be shown on the Asset Plan.

THE FOLLOWING INFORMATION RELATES TO SECTION 158(4)

This property is in a mandated recycled water area and we supply both potable and recycled water to
this property. For more information, visit yvw.com.au/recycled.

Please note: Unless prior consent has been obtained, the Water Act prohibits:

1. The erection and/or placement of any building, wall, bridge, fence, embankment, filling,
material, machinery or other structure over or under any sewer or drain.

2. The connection of any drain or sewer to, or interference with, any sewer, drain or
watercourse.
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Melbourne Water Property Information Statement

Property Address

11 MYLIUS STREET WOLLERT 3750

STATEMENT UNDER SECTION 158 WATER ACT 1989

THE FOLLOWING INFORMATION RELATES TO SECTION 158(4)

Melbourne Water provides main drainage services to this property, consistent with the standards that
applied at the time the Melbourne Water drainage system was constructed. In the event of a storm
exceeding the design capacity of the underground / open drain, this property could be affected by
overland flows. For further information please contact Melbourne Water on 9679 7517.

Please note: Unless prior consent has been obtained, the Water Act prohibits:

1. The erection and/or placement of any building, wall, bridge, fence, embankment, filling,
material, machinery or other structure over or under any sewer or drain.

2. The connection of any drain or sewer to, or interference with, any sewer, drain or

watercourse.

If you have any questions regarding Melbourne Water encumbrances or advisory information, please
contact Melbourne Water on 9679 7517.
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Yarra Vall ey Water Address 11 MYLIUS STREET WOLLERT 3750
Information Statement Date 09/09/2025 A
: ABN 93 066 902 501
. N . MW Drainage Channel Disclaimer: This information is supplied on the basis Yarra
Existing Title Access Point Number Centreline Valley Water Ltd:
MW Drai Und d - Does not warrant the accuracy or completeness of the
Proposed Title Sewer Manhole rainage Unaergroun information supplied, including, without limitation, the
Centreline location of Water and Sewer Assets;
) . - Does not accept any liability for loss or damage of any
Easement Sewer Pipe Flow MW Drainage Manhole nature, suffered or incurred by the recipient or any other
. persons relying on this information;
Existing Sewer Sewer Offset MW Drainage Natural - Recommends recipients and other persons using this
Waterway information make their own site investigations and

Abandoned Sewer

Sewer Branch

accommodate their works accordingly;
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Craig C/- GXS
LANDATA
certificates@landata.vic.gov.au

RATES CERTIFICATE

Account No: 8187438488 Date of Issue: 09/09/2025
Rate Certificate No: 30971236 Your Ref: S-6059-NK-Naeem

With reference to your request for details regarding:

Property Address Lot & Plan Property Number| Property Type
11 MYLIUS ST, WOLLERT VIC 3750 401\PS832939 5312125 Residential
|Agreement Type Period Charges Outstanding |
Parks Fee 01-07-2025 to 30-09-2025 $22.63 $22.63
Drainage Fee 01-07-2025 to 30-09-2025 $31.51 $31.51
Other Charges:
Interest No interest applicable at this time
No further charges applicable to this property
Balance Brought Forward $50.18
Total for This Property $104.32
GENERAL MANAGER
RETAIL SERVICES

1. From 1 July 2023, the Parks Fee has been charged quarterly instead of annually.

2. From 1 July 2023, for properties that have water and sewer services, the Residential Water and Sewer Usage
charge replaces the Residential Water Usage and Residential Sewer Usage charges.

3. This statement details all tariffs, charges, and penalties due and payable to Yarra Valley Water as of the date of
this statement and includes tariffs and charges (other than for usage charges yet to be billed) which are due and
payable to the end of the current financial quarter.

4. All outstanding debts are due to be paid to Yarra Valley Water at settlement. Any debts that are unpaid at
settlement will carry over onto the purchaser's first quarterly account and follow normal credit and collection
activities - pursuant to section 275 of the Water Act 1989.

5. If the total due displays a (-$ cr), this means the account is in credit. Credit amounts will be transferred to the
purchaser's account at settlement.

6. Yarra Valley Water provides information in this Rates Certificate relating to waterways and drainage as an
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agent for Melbourne Water and relating to parks as an agent for Parks Victoria - pursuant to section 158 of the
Water Act 1989.

7. The charges on this rates certificate are calculated and valid at the date of issue. To obtain up-to-date financial
information, please order a Rates Settlement Statement prior to settlement.

8. From 01/07/2025, Residential Water Usage is billed using the following step pricing system: 266.61 cents per
kilolitre for the first 44 kilolitres; 340.78 cents per kilolitre for 44-88 kilolitres and 504.86 cents per kilolitre for
anything more than 88 kilolitres. From 1 July 2023, this charge is applicable for properties with water service only.
9. From 01/07/2025, Residential Water and Sewer Usage is billed using the following step pricing system: 357.24
cents per kilolitre for the first 44 kilolitres; 468.71 cents per kilolitre for 44-88 kilolitres and 544.56 cents per kilolitre
for anything more than 88 kilolitres. From 1 July 2023, this charge is applicable for residential properties with both
water and sewer services.

10. From 01/07/2025, Residential Recycled Water Usage is billed 196.81 cents per kilolitre.

11. From 01/07/2022 up to 30/06/2023, Residential Sewer Usage was calculated using the following equation:
Water Usage (kl) x Seasonal Factor x Discharge Factor x Price (/kl) 1.1540 per kilolitre. From 1 July 2023, this
charge will no longer be applicable for residential customers with both water and sewer services.

12. The property is a serviced property with respect to all the services, for which charges are listed in the
Statement of Fees above.
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To ensure you accurately adjust the settlement amount, we strongly recommend you book a Special

Meter Reading:

o Special Meter Readings ensure that actual water use is adjusted for at settlement.
o Without a Special Meter Reading, there is a risk your client's settlement adjustment may not be correct.

Property No: 5312125

Address: 11 MYLIUS ST, WOLLERT VIC 3750

Water Information Statement Number: 30971236

HOW TO PAY

Biller Code: 314567
Ref: 81874384882

Amount
Paid

Date
Paid

Receipt
Number
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Property Clearance Certificate

Land Tax
CRAIG Your Reference: LD:78038211-015-2.5-6059-N
Certificate No: 93140875
Issue Date: 09 SEP 2025
Enquiries: ESYSPROD
Land Address: 11 MYLIUS STREET WOLLERT VIC 3750
Land Id Lot Plan Volume Folio Tax Payable
50975299 12570 151 $1,470.00
Vendor: MUHAMMAD ASAD NAEEM
Purchaser: FOR INFORMATION PURPOSES
Current Land Tax Year Taxable Value (SV) Proportional Tax  Penalty/Interest Total
MR MUHAMMAD ASAD NAEEM 2025 $340,000 $1,470.00 $0.00 $1,470.00
Comments:
Current Vacant Residential Land Tax Year Taxable Value (CIV) Tax Liability Penalty/Interest Total
Comments:
Arrears of Land Tax Year Proportional Tax Penalty/Interest Total
This certificate is subject to the notes that appear on the
reverse. The applicant should read these notes carefully.
CAPITAL IMPROVED VALUE (CIV): $340,000

Z/ fﬁeé(\ SITE VALUE (SV): $340,000

Paul Rgdongg CURRENT LAND TAX AND $1,470.00

Commissioner of State Revenue VACANT RESIDENTIAL LAND TAX
CHARGE:




Notes to Certificate - Land Tax

Certificate No:

93140875

Power to issue Certificate

1.

Pursuant to section 95AA of the Taxation Administration Act 1997,
the Commissioner of State Revenue must issue a Property
Clearance Certificate (Certificate) to an owner, mortgagee or bona
fide purchaser of land who makes an application specifying the land
for which the Certificate is sought and pays the application fee.

Amount shown on Certificate

2.

The Certificate shows any land tax (including Vacant Residential
Land Tax, interest and penalty tax) that is due and unpaid on the
land described in the Certificate at the date of issue. In addition, it
may show:

- Land tax that has been assessed but is not yet due,

- Land tax for the current tax year that has not yetbeen
assessed, and

- Any other information that the Commissioner sees fit to include,
such as the amount of land tax applicable to the land on a single
holding basis and other debts with respect to the property payable
to the Commissioner.

Land tax is a first charge on land

3.

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of
the land is transferred. Therefore, a purchaser may become liable

for any such unpaid land tax.

Information for the purchaser

4. Pursuant to section 96 of the Land Tax Act 2005, if a purchaser of

the land described in the Certificate has applied for and obtained a
certificate, the amount recoverable from the purchaser by the
Commissioner cannot exceed the amount set out in the certificate,
described as the "Current Land Tax Charge and Vacant Residential
Land Tax Charge" overleaf. A purchaser cannot rely on a Certificate
obtained by the vendor.

Information for the vendor

5. Despite the issue of a Certificate, the Commissioner may recover
a land tax liability from a vendor, including any amount identified
on this Certificate.

Apportioning or passing on land tax to a purchaser

6. A vendor is prohibited from apportioning or passing on land tax
including vacant residential land tax, interest and penalty tax to a
purchaser under a contract of sale of land entered into on or after
1 January 2024, where the purchase price is less than $10 million
(to be indexed annually from 1 January 2025, as set out on the
website for Consumer Affairs Victoria).

General information

7. A Certificate showing no liability for the land does not mean that
the land is exempt from land tax. It means that there is nothing to
pay at the date of the Certificate.

8. An updated Certificate may be requested free of charge via our
website, if:

- The request is within 90 days of the original Certificate's
issue date, and

- There is no change to the parties involved in the transaction
for which the Certificate was originally requested.

For Information Only
LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP

Land Tax = $1,470.00
Taxable Value = $340,000

Calculated as $1,350 plus ( $340,000 - $300,000) multiplied
by 0.300 cents.

VACANT RESIDENTIAL LAND TAX CALCULATION
Vacant Residential Land Tax = $3,400.00

Taxable Value = $340,000
Calculated as $340,000 multiplied by 1.000%.

Land Tax - Payment Options

BPAY CARD

Biller Code:5249
Ref: 93140875

Ref: 93140875

Telephone & Internet Banking - BPAY® Visa or Mastercard

Contact your bank or financial institution
to make this payment from your
cheque, savings, debit or transaction
account.

www.bpay.com.au

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates



Property Clearance Certificate

Commercial and Industrial Property Tax

CRAIG Your Reference: LD:78038211-015-2.5-6059-NK-Na
Certificate No: 93140875
Issue Date: 09 SEP 2025
Enquires: ESYSPROD

Land Address: 11 MYLIUS STREET WOLLERT VIC 3750

Land Id Lot Plan Volume Folio Tax Payable

50975299 12570 151 $0.00

AVPCC Date of entry  Entry Date land becomes Comment

into reform interest CIPT taxable land
100 N/A N/A N/A The AVPCC allocated to the land is not a qualifying

use.

This certificate is subject to the notes found on the reverse of this page. The applicant should read these notes carefully.

g 5o

Paul Broderick
Commissioner of State Revenue

CAPITAL IMPROVED VALUE:

CURRENT CIPT CHARGE:

$340,000

| SITE VALUE: $340,000

$0.00






