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Contract for the sale and purchase of land 2018 edition

TERM MEANING OF TERM
vendor's agent MCGRATH REAL ESTATE LIVERPOOL

265B Macquarie Street Liverpool NSW 2170

NSW Duty:

phone (02) 9824 1100
fax (02) 9824 1120
raf Jessica Baron

co-agent Mot Applicable

vendor RAMI BARGHOUT AND RIMA BARGHOUT

vendor's solicitor MARSDENS LAW GROUP phone (02) 9601 5666
Suite 13, Library Plaza, 170 George Street, Livarpool NSW 2170 fax  (02) 4626 4826

PO Box 95 Liverpool NSW 1871

DX 5047 Liverpool Email: dmosca@marsdens.net.au

date for completion 42™ Day after the Contract Date

ref DM151527

land 1A WILCANNIA WAY, HOXTON PARK NSW 2171

(address, plan details  Registered Plan: Lot 2381 in Deposited Plan 872550

and fitle reference) Folio Identifier 2381/872550

DX VACANT POSSESSION [ subject to existing tenancies

improvements X HousE _garage [Dcaport [ homeunit [ carspace [ ] storage space
[d none [ other:
attached copies documents in the List of Documents as marked or numbered:
[ other documents:
A real estate égen_t is perh'iittéd by !egis!éﬁOn to fill up the items In this box In a sale of residential proparty.
inclusions blinds dishwasher light fittings stove
built-in wardrobes fixed floor coverings ] range hood 1 pool equipment
clothes line insect screens [1 solar panels TV antenna
] curtains other; Air Conditioner, Fans (with lights}, 2 x free standing wardrobes,
Alarm
exciusions
purchaser
purchaser's solicitor phone
fax
ref
price $
deposit $ (10% of the price, unless otherwise stated)
kalance $
contract date {if not stated, the date this contract was made)
buyer's agent
vendor witness
GST-AMOUNT{epticnal
T i includ
GSTof$
purchaser [ JOINT TENANTS [ tenants in common [ in unequal shares witness
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2 Land - 2018 edition

Choices
Vendor agrees to accept a deposit bond (clause 3) NO Clyes
Proposed electronic transaction (clause 30) O no YES
Parties agree that the deposit bs invested (clause 2.9) NO Clyes

Tax information (the parties promise this Is correct as far as each party is aware)

Land tax is adjustable NO [T yes
GST: Taxable supply XINo [l yes in full [ yes to an extent
Margin scheme will be used In making the taxable supply NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

[]  not made in the caurse or furtherance of an enterprise that the vendor carries on (section 9-5(b})

O by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

Ll GST-free because the sale is the supply of a going concern under section 38-325

[l GST-iree because the sale is subdivided farm {and or farm land supplied for farming under Subdlvision 38-0

X input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)
Purechaser must make an RW payment NO Oyes
(residential withhoiding payment) {if yes, vendor must provide further details)

If the further details below are not fully completed at the contract
date, the vendor must provide ali these detalls in a separate
notice within 14 days of the contract date.

RW payment (residentlal withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to
which entity is liable for GST, for example, if the vendor is part of a GST group or a participant.in a GS1 joint venture.

Suppliers name:
Supplier's ABN:
Supplier's business address:
Suppliers emait address:
Supplier's phone number:
Supplier's proportion of RW payment:
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RIW rate (residential withhalding rate): $
Amount must be paid: [] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount in money? [ NO O yes
If "yes", the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTIONS345877_2



3 Land - 2018 edition
List of Documents
General Strata or community titfe (clause 23 of the contract)
1 property certificate for the land [] 32 property certificate for strata common property
2 plan of the land . ]33 plan creating strata common property
[J3 unregistered plan of the land [134 strata by-laws
4 plan of land to be subdivided [_] 35 strata development contract or statement
15 document thatis o be lodged with a relevant plan [ ]38 strata management statement
e section 10.7(2) planning certificate (Environmental [] 37 strata renewal proposal
Planning and Assessment Act 1979) [138 strata renewat plan
(4 additional information included in that certificate under | [T] 39 leasehold strata - lease of lot and common property
section 10.7(5) [[] 40 property certificate for neighbourhood property
8 sewerage infrastructure location diagram (service [ 41 plan creating neighbourhood property
_,  [location diagram) . L] 42 neighbourhood development contract
9 :?awg?;an?)e lines location diagram (sewerage service []43 neighbourhood management statement
44 property certificate for precinct propert
(110 document that created or may have created an E 45 E,a: cr:ating precinct ;I;roperty propery
sasement, profit a prendre, restriction on use or s inct devel t contract
positive covenant disclosed in this contract N precine ¢ elopmen tat
114 planning agreement 47 precinc man'ageme;nt sta emen't
[1 12 section 88G certificate {positive covenant) L '_43 property ce rtificate for community property
[ ] 13 survey report ' L] 49 plan creating community property
[ 114 building information certificate or building certificate L] 50 commun!ty development contract
given under legislation [ 51 community management statement
15 lease (with every refevant memorandum or variation) | L 52 document disclosing a change of by-laws
:] 16 other document relevant to tenancies s document disclosing a change in a development or
[ ] 17 licence benefiting the land . managa_mer?t "“’-’??Tact or staterr-lent .
N d g 154 document disclosing a change in boqndanes
18 old system document B inf , " der Strata Scher
[ ] 18 Crown purchase statement of account 55 ﬁ:n?gin?lg:tegétga&?;" er sirata Schemes
20 building mar_la'g_ement statement [1 56 information certificate under Community Land
21 form of requisitions M t Act 1089
[] 22 clearance certificate [ 57 d a_nagen:an[ t to off-the-plan sale
evan ~the-plan 5
123 land tax certificate ocument re P
Other
Home Building Act 1989 L]
58 Other:
24 insurance cerfificate
[]25 brochure or waming
[0 26 evidence of alternative indemnity cover
Swimming Pools Act 1992
[ ] 27 certificate of compliance
[ ] 28 evidence of registration
[ 29 relevant occupation cedificate
[] 30 certificate of non-compliance
131 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMUNITY TFITLE RECORDS - Name, atldress, email address and telephone number

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION9345877_2



Land — 2018 edition

IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contragg:_but are

implied by law. A

WARNING—SMOKE ALARMS Y

The owners of certain types of buildings and strata lots II_]I:,@I_», have smoke
alarms (or in certain cases heat alarms) installed in the Building or lot in
accordance with regulations under the Environmenﬁlj Planning and
Assessment Act 1979. It is an offence not to comply. it is“also an offence to

remove or interfere with a smoke alarm or heat alarm. %%@ties apply.

i )

WARNING—LOOSE-FILL ASBESTOS INSULATION %

Before purchasing land that includes any resi%ﬁij?l premises (within the
meaning of Division 1A of Part 8 of the Home B igging Act 1989) built before
1985, a purchaser is strongly advised to c« J;Ei%’e" the possibility that the
premises may contain loose-fill asbestos insylation (within the meaning of
Division 1A of Part 8 of the Home Building /;\éi? 89). In particular, a purchaser

should: 0y

(a) search the Register required to befn'fi'aglitained under Division 1A of Part
8 of the Home Building Act 1989, dnd)

(b) ask the relevant local council whéther it holds any records showing that
the residential premises con;ii@_l loose-fill asbestos insulation.

For further information about Iogé%@fill asbestos insulation (including areas in
which residential premises have® been identified as containing loose-fill
asbestos insulation), contact N-§W_ Fair Trading.

e,
\'y Ty
U
Rl S
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property,

3.
.i"-“.

2.  The purchaser may rescind the contract at any time before 5 p:"ﬁ\bon

the fifth business day after the day on which the contract wqq’ made,
EXCEPT in the circumstances listed in paragraph 3. \\‘* \/
3.  There is NO COOLING OFF PERIOD: AN

(@) if, at or before the time the contract is made, the ,p”ilf;éhaser gives
to the vendor {or the vendor's solicitor or agent _@ieértificate that
complies with section 66W of the Act, or ‘:)

(b} if the property is sold by public auction, or >

¢} if the contractis made on the same day as th I property was

~ offered for sale by public auction but pass&d-in, or

() if the contract is made in consequence G ﬁ’e exercise of an

option to purchase the property, otherthah an option that is void

under section 66ZG of the Act. <7~

4. A purchaser exercising the right to coqlig ‘by rescinding the contract
will forfeit to the vendor 0.25% of the, Jurchase price of the property.
The vendor is entitied to recover the-amount forfeited from any amount
paid by the purchaser as a deposit.linder the contract and the
purchaser is entitled to a refund oflahy balance.

3

PR,
i

K

;DISPUTES
If you get into a dispute with the“jo}ther party, the Law Society and Real Estate
Institute encourage you to useinformal procedures such as negotiation,
independent expert appraisal;:the Law Society Conveyancing Dispute
Resolution Scheme or med@bfi?‘bn (for example mediation under the Law
Society Mediation Program)®

T
‘%:;;‘-C‘::

l__,m A
"‘v;-) AUCTIONS
Regulations made».{;lrﬁ"@’ér the Property, Stock and Business Agents Act 2002
prescribe a num!gfé@of conditions applying fo sales by auction.
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1.

10.

1.

12.

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices,
orders, proposals or rights of way involving:

'I""-\\
1 T,

Australian Taxation Office ' NSW Fair Trading y

Council NSW Public Works Advlsory

County Council Office of Environment an‘:l entage
Department of Planning and Environment  Owner of adjoining Iand %
Department of Primary Industries Privacy §>

East Australian Pipeline Limited Roads and Maritime.Services
Electricity and gas Subsidence Adwsor} NSW

Land & Housing Corporation Telecommumc‘éfn\ﬁs

Local Land Services Transport for\NSW

NSW Department of Education Water, sewgrs}ge or drainage authority

If you think that any of these matters affects the pro/ee@ ’tell your solicitor.

A lease may be affected by the Agricultural Tenanc:|eg~>Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994~__;

m\“‘%
If any purchase money is owing to the Crown, f:t will become payable before obtaining
consent, or if no consent is needed, when thentransfer is registered.

If a consent to transfer is required under Hlslatlon see clause 27 as to the obligations
of the parties. Q

The vendor should continue the vendoi'p) s Insurance until completion. If the vendor
wants to give the purchaser posses jon before completion, the vendor should first ask
the insurer to confirm this will not aff ect the insurance,

The purchaser will usually have}b pay stamp duty (and sometimes surcharge
purchaser duty) on this contrae\hlf duty is not paid on time, a purchaser may incur
penalties. P

If the purchaser agrees to-thie release of deposit, the purchaser's right to recover the
deposit may stand beh[hmd__‘“che rights of others (for example the vendor's mortgagee).

4 ;:.:_'.'.1'_1 ..‘.

. The purchaser should arrange Insurance as appropriate.

Some transactnong mvolvmg personal property may be affected by the Personal

Property Securmes ct 2009.
A purchasereshould be satisfied that finance will be available at the fime of completing

the purchase.:

Where the o arket value of the property is at or above a legislated amount, the
purchasfé’ltmmay have to comply with a foreign resident capital gains withholding
payment‘,obligauon {even if the vendor is not a foreigh resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisiation that cannot be excluded.

1

Definitions {a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date the earlier of the giving of possession to the purchaser or completion;

bank the Reserve Bank of Australia or an authorised deposit-taking institutionwhich is a
bank, a building society or a credit union; 7y

business day any day except a bank or public holiday throughout NSW or a Satyrday’or Sunday;

cheque a cheque that is not postdated or stale: £ &

clearance cerlfficale  a certificate within the meaning of 514-220 of Schedule 1 to the"TA Act, that
covers one or more days falling within the peried from and ipé‘lgdin\é the contract
date to completion; N \j?

deposit-bond a deposit bond or guarantee from an issuer, with an expigy date and for an amount
each approved by the vendor: : %

depositholder vendor's agent {or if no vendor's agent is named in thlg?f;gijfract, the vendor's
solicitor, or if no vendor's soficitor is named in this contract, the buyer's agent);

document of fifle document relevant to the title or the passing of title’-\

FRCGW percentage  the percentage mentioned in 514-200(3)(a) of S;;he,Q‘ﬁT“é 1to the TA Act(12.5% as
at 1 July 2017); ) ™y

GS8T Act A New Tax System (Goods and Services Tax). A"étj 999,

GST rate the rate mentioned in s4 of A New Tax Systé“m?(’Goods and Services Tax
Impositian - General) Act 1999 (10% as gt™T)Juily 2000},

legisfation an Act or a by-law, ordinance, regulation oiryle made under an Act;

normally subject to-any other provision of this co’ﬁt[;gct;

party each of the vendor and the purchasgfi,

property the land, the improvements, all fixtirestand the inclusions, but not the exclusions:

planning agreement  a valid voluntary agreement wit%jgetheemeaning of 87.4-of the Environmeantal
Planning and Assessment Act {I 78, entered into in relation to the property;

requisition an objection, question or requisition (but the term does not include a claim);

remittance amount the lesser of the FRCGW p _rcef-‘;_fage of the price (inclusive of GST, if any) and the
amount specified in a varfq{r;on: erved by a parly;

rescind rescind this contract from“%'LI;gbeginning;

RW payment a payment which the pl‘;lrgfiaser must make under 514-250 of Schedule 1 to the TA
Act {the price multiplied by'the RW rafs);

RW rate the rate determinedsuhder ss14-250(8), (8) or (9) of Schedule 1 to the TA Act (as
at 1 July 2018, us\g?yj% of the price if the margin scheme applies, 1/11" if not);

serve serve in writing.on the other party,

sethlement cheque an unendorsggu fieque made payable to the person to be paid and -
+ issued by a bank and drawn on itself; or
s if autﬁEﬁé’d in writing by the vendor or the vendor's solicitor, some other

ch'e"?aq,?{

salicifor in relatiolito a party, the party's solicitor or licensed conveyancer named in this
contnébgt‘apr in a notice served by the party,

TA Act Taxatioh Administration Act 1953,

lerminate termhate this contract for breach;

variation _:_;:,Q\éiriation made under §14-235 of Schedule 1 to the TA Act;

witfiin { iryrelation to a period, at any time before or during the period; and

work order o “¢’valid direction, notice or order that requires work to be done or money o be

. \\/s pent on or in refation to the properfy or any adjoining footpath or road {but the

» ferm does not include a notice under s22E of the Swimming Pools Act 1992 or
»  clause 18B of the Swimming Pools Regulation 2008).

2 Deposit and other payments before completion

2.1 The purchaé"‘é:? fiust pay the deposit to the depositholder as stakeholder.

22  Normally, 'jhghburchaser must pay the deposit on the making of this contract, and this time is essential.

2.3 If this ccﬁutéasuct requires the purchaser to pay any of the deposit by a later time, that time is also essential.
i

2.4 The purchdser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicifor for sending to the depositholder.

2.5 If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,
the vendor can terminate. This right to ferminate is lost as soon as the deposit is paid in full.

286 If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
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2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4

8.1
82

6.2

8.3

B8
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if any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until fermination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, payable
at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction-of all proper
government taxes and financial institution charges and other charges. /\

N

Deposit-bond ' .y
This clause applies only if this contract says the vendor has agreed to accept a deposft-%aqd for the deposit
{or part of it}. L

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if pbz@olibitor the
depositholder) at or before the making of this contract and this time is essential. N LD

If the deposit-bond has an expiry date and completion doss not occur by the date whichis 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 dagsabéjbre the expiry date. The

P

time for service is essential. \_,

The vendor must approve a replacement deposit-bond if — w

3.4.1 it is from the same issuer and for the same amount as the earlier\‘deposibbond; and

342 it has an expiry date at least three months after its date of issugniT™"

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The rig hyt'a‘}te}fninate is lost as soon as—
3.5.1 the purchaser serves a replacement deposit-bond, or _I_.f{-.\.,

3.5.2 the deposit is paid in full under clause 2. Vi

Clauses 3.3 and 3.4 can operate more than once. e

If the purchaser serves a replacement deposit-bond, the vendorJ_mﬁé ~serve the earlier deposit-bond,
The amount of any deposit-bond doses not form part of the price __Egr%he purposes of clause 18.7.

The vendor must give the purchaser the deposit-bond — “‘n\b
3.9.1 on completion; or {C ) '
3.8.2 if this confract is rescinded. g T

If this contract is ferminated by the vendor — o,

Wy
3104 hormally, the vendor can immediately demantl,payment from the issuer of the deposit-bond, or

3102 if the purchaser serves prior to ferminatign:a hotice disputing the vendor's right to tarminate, the
vendor must forward the deposit-bondt r)ts proceeds if called up) to the depositholder as
stakehalder. PN

If this cantract is terminated by the purchaser —

3114 normally, the vendor must give thepurchaser the deposit-bond; ar

3.11.2 if the vendor serves prior to ferminatign a notice disputing the purchaser's right to ferminafe, the
vendor must forward the depagit-hond (or its proceeds if called up) to the depositholder as
stakeholder. N ¢

Transfer .-.-_‘,;};f”’

Normally, the purchaser must serve at least 14 days before the date for completion —

4.1.1 the form of transfer; andﬁ@?w

412 particulars required tg'tegister any mortgage or other dealing to be lodged with the transfer by

the purchaser or thg%\@uric:ﬁaser's mortgagee.
If any information needed for theform of transfer is not disclosed in this contract, the vendor must serve it.
If the purchaser serves a for[;(;niefaﬂransfer and the transferee is not the purchaser, the purchaser must give
the vendor a direction sign;:d.gy the purchaser personally for this form of transfer.

The vendor ¢an requirg,th Eurchaser to include a form of covenant or easement in the transfer only if this

@
contract cantains the wordihg of the proposed covenant or easement, and a description of the land benafited.
Sl

Requisitions S

If a form of requfsft?bng_‘*fs attached to this contract, the purchaser is taken to have made those requisitions.

If the purchasersgisf;:q}rbbecomes entitled to make any other requisition, the purchaser can make it anly by

serving it — By

521 if it arises out of this contract or if is a general question about the property or title - within 21 days

éﬁﬁ*the contract date;

5.2.2 it jarises out of anything served by the vendor - within 21 days after the later of the contract
-:5:-1-,,a\da’te and that service; and

52,3 ' “in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion} claim compensation for an error or misdescription in this
contract (as to the properly, the title or anything else and whether substantiat or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows thé true position.
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or rmore claims before completion —

the vendor can rescind if in the case of ¢laims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price; -

712 the vendor serves notice of intention to rescind; and A s,

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that sé) {ce; and

if the vendor does not rescind, the parfies must complete and if this contract is completed ~

7.21 the lesser of the total amount claimed and 10% of the price must be paid out Efat?\e“;irice to and
held by the depositholder until the claims are finalised or lapse; 1%

722 the amount held is to be invested in accordance with clause 2.9; kN

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or fﬁ%ﬁﬁappointment is not

made within 1 month of completion, by an arbitrator appointed by the PreE|H§nt of the Law Society
at the request of a parfy (in the latter case the parties are bound by th‘ei{efﬁf‘s of the Canveyancing

Arbitration Rules approved by the Law Society as at the date of the abﬁ‘pg_‘iﬁtment);

7.24 the purchaser is not entitled, in respect of the claims, to more than Fthaéotal amount claimed and
the costs of the purchaser; . '

7.25 net interest on the amount held must be paid to the parties in te:gaihe proportion as the amount
held is paid: and Vi é?,.:m;?

728 if the parties do not appoint an arbitrator and neither parly réquests the President to appoint an
arbitrator within 3 months after completion, the claims Iapg_e“’a;ﬁqﬂ’the amount belongs to the vendor.

4 By

Vendor's rights and obligations . ’~<;

The vendor can rescind if — o

8.1.1 the vendor is, on reasonable grounds, unable or unz.g\iili‘ﬁg to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind thal’specifies the requisition and those
grounds; and .

8.1.3 the purchaser does not serve a notice waivingft]ne requisition within 14 days after that service.

If the vendor does not comply with this contract (or a notice thder or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the: Tination — '
8.2.1 the purchaser can recover the deposit ar@'?}y other money paid by the purchaser under this

contract; iy
8.2.2 the purchaser can sue the vendor to jgghga\“/er damages for breach of contract; and
8.2.3 if the purchaser has been in possegsiofira parly can claim for a reasonable adjustment.
Purchaser's default )

If the purchaser does not comply with this aer t:@gt (or a notice under or relating to it) in an essential respect,
the vendor can terminate by serving a noi'@  After the fermination the vendor can —
keep or recover the deposit (to & maxini m;@? 10% of the: price);

hold any other money paid by the puréhaser under this contract as security for anything recoverable under
this clause —

9.2.1 for 12 months after thﬁﬁ?}aﬁon; or
9.2.2 if the vendor commengfgw e.goceedings under this clause within 12 months, until those

proceedings are congluded; and

sue the purchaser either — ™, -

9.3.1 where the venddi [ias resold the property under a contract made within 12 months after the
termination, to%&e over —

s the defiéi'ea;f ¥ on resale (with credit for any of the deposit kept or recovered and after allowance
for anﬁcgp*ﬁal gains tax or goods and services tax payable on anything recovered under this
clause); and

. theﬁ‘i‘*%:%’onable costs and expenses arising out of the purchaser's non-compliance with this
contgact or the notice and of resale and any attempted resale; or

9.3.2 to reeayer damages for breach of contract,

Restrictiongiopzrights of purchaser

The purchaséf’( cannot make a claim or requisifion or rescind or terminate in respect of ~

10.1.1 Tfhe ownership or location of any fence as defined in the Dividing Fences Act 1991:

10.1.2 ?J\a service for the property being a joint service or passing thraugh another property, or any service
for another property passing through the properfy (*service' includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephons, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;

10.1.4 any change in the properiy due to fair wear and tear before completion;
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or !

referred to in this contract; .
10.1.8 a condition, exception, reservation or restriction in a Crown grant;
10.1.7 ‘the existence of any authority or licence to explore or prospect for gas, minerals or petroleum: i
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract

or any non-compliance with the easement or restriction on use; or P
10.1.8 anything the substance of which is disclosed in this contract (except a caveat, charge, niortgage,

priority notice or writ). RN
The purchaser cannot rescind or terminate only because of a defect in title to or quality of thetinclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or |;§E:|“Ui;e the vendor fo
change the nature of the title disclosed in this contract (for example, to remove a cautip\n e\ili’éllencing qualified
title, or to lodge a plan of survey as regards limited title). ‘;_}5
Compliance with work orders o
Normally, the vendor must by completion comply with a work order made on or béfafgithe contract date and
if this contract is compieted the purchaser must comply with any other work ordé?sx{"’
If the purchaser complies with a work order, and this contract is rescinded or ferminated, the vendor must
pay the expense of compliance to the purchaser. i ’

Certificates and inspections Yy oy

The vendor must do everything reasonable to enable the purchaser, subjgcf the rights of any tenant —

to have the property inspected to obtain any certificate or report reasur{at;ffr‘required;

to apply (if necessary in the name of the vendor) for — /b)\

12.2.1 any certificate that can be given in respect of the properiyyunder legistation; or

12.2.2 a copy of any approval, cerificate, consent, direction, nofice or order in respect of the property
given under legisfation, even if given after the contr et?élate; and

to make 1 inspaction of the property in the 3 days before a tin e>“ppointed for completion.
- O

Goods and services tax {(GST) é .
Terms used in this clause which are not defined elsewhe fS in,this contract and have a defined meaningin the
GST Act have the same meaning in this clause. U Y

fo be added to the price or amount. £

[f under this contract a parfy must make an adjustﬁj,/efg"or payment for an expense of another party or pay an

expense payable by or to a third party (for examplg, under clauses 14 or 20.7) -

13.3.1 the party must adjust or pay on completién any GST added to or included in the expense; but

13.3.2 the amount of the expense must-bexeduced to the extent the party receiving the adjustment or
payment (or the representative iy ey;nber of a GST group of which that party is a member) is entitled
to an input tax credit for the expeiise; and

13.3.3 if the adjustment or payment’{]\gﬁdﬁr this contract is consideration for a taxable supply, an amount
for GST must be added at'the}@ST rate.

If this contract says this sale is the sup_Ely of a going concern—

13.4.1 the parties agree the au%ggﬁfof the properiy is a supply of a going concern;

13.4.2 the vendor must, betw‘gk‘ mfthe contract date and completion, carry on the enterprise conducted
on the land in a proper-and business-like way;

13.4.3 if the purchaser is““‘hﬁf*registered by the date for completion, the parfies must complete and the
purchaser must a8y 8h completion, in addition to the price, an amount being the price multiplied
by the GST rat@(ﬂ%tﬁ‘e retention sum"). The retention sum is to be held by the depositholder and
deait with ag-follows —

» if within 3months of completion the purchaser serves a letter from the Australian Taxation Office
stating%@purchaser is registered with a date of effect of registration on or bafore completion,
the EQ:Q itholder is to pay the retention sum to the purchaser; but _

s jf tlge_., gurchaser does not serve that letter within 3 months of completion, the depositholder is to
payithe refention sum to the vendor; and

1344 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stati ng the
VERAoT has to pay GST on the supply, the purchaser must pay to the vendor on demand the

ramount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

if this confract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale

a taxabie supply to any extent; and

Normally, if a parfy must pay the price or any other a{ngu‘r‘gt to the other parfy under this contract, GST is not
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

» abreach of clause 13.7.1: or

= something else known to the purchaser but not the vendor.
If this contract says this sale is a taxable supply in full and does nct say the margin scheme applies to the
property, the vendor must pay the purchaser an completion an amount of one-gleventh of the Rr ceif -
13.8.1 this sale is not a taxable supply in full; or AN
13.8.2 the margin scheme applies to the property (or any part of the property). 7
If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the properly which is identified 8 E\Je\mﬁ a faxable

supply; and e

1302 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated b ?@ iplying the relevant
payment by the proportion of the price which represents the value of tlhat art of the properly to

which the clause applies {the proportion to be expressed as a numée’[f;p‘ehmeen 0 and 1). Any
evidence of value must be obtained af the expense of the vendor. ..,
Normally, on completion the vendor must give the recipient of the supply a tax‘i%vgice for any taxable supply
by the vendor by or under this contract. k

The vendor does not have to give the purchaser a tax invoice if the margjn séhe!
i

1 "\-':%?

I =]
éheme applies to a taxable

supply. L=

If the vendor is liable for GST on rents or profits due to issuing an invgice or receiving consideration before

completion, any adjustment of those amounts must exclude an amo n\taer"qUaI to the vendor's GST ligbility.

If the purchaser must make an RW payment the purchaser must —3§

13.13.1  atleast 5 days before the date for completion, serve evidence of submission of an RW payment
notification form to the Australian Taxation Office by ;E};jpurchaser or, if a direction under clause
4.3 has been served, by the transferee named in lth“s‘et;gnsfer served with that direction;

13.13.2  produce on completion a settlement cheque for tﬁé%;W payment payable to the Deputy
Commissioner of Taxation; 7 .

13.13.3  forward the seftfement cheque to the payee ifnmediately after completion; and

13134  serve evidence of receipt of payment of the:R(L- spayment.

Adjustments { J) ’

Normally, the vendor is entitied to the rents and pyofits’ and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, Iey;ié?%nd all other periodic outgoings up to and including the
adjustment date after which the purchaser wilh@e efititled and fiable.

The parties must make any necessary adjustmient on completion.

If an amount that is adjustable under this cgmt{(;gd has been reduced under iegisiation, the parties must on

st

completion adjust the reduced amount. < \

The parties must not adjust surcharge landitak (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the.gdiusiment date —

14.4.1 only if land tax has been paid or is payable for the year (whether by the vendoror by a
predecessor in fitle) andfﬁ'@‘é”contract says that land tax is adjustable;

A

14.4.2 by adjusting the amou ﬁht[gat would have been payable if at the start of the year -

» the person who @Wned the land owned no other land;
» the land was_.,gotﬁuﬁject to a special trust or owned by a non-concessional company; and

» ifthe land (grpast of it) had no separate taxable value, by calculating its separate taxable
value on g prgportional area basis.

If any other amount th {is J? justable under this contract relates partly to the land and partly to other land, the

parties must adjust it on*aproportional area basis. :

Normally, the vend@}*u:gﬁdirect the purchaser to produce a settlement cheque on compietion fo pay an

amount adjustabléwyfider this contract and if so—

14.6.1 the%(n?c\ajﬁ 1t is to be treated as if it were paid; and

14.6.2 the chggue must be forwarded to the payee immediately after completion {by the purchaser if the

ehegue relates only to the property or by the vendor in any other case). '

If an comp%ehq the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment tate, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period tﬁ‘“emﬁmultip!ying by the number of unbilled days up to and including the adjustment date.

The vendor is liable for any amount recoverable for work started on or before the contract date on the

praperty or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a parfy can serve a notice to
complete if that parfy is otherwise entitled to do so.
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Completion

- o Vendor

On completion the vendor must give the purchaser any document of tifle that relates only to the properly.
if on completion the vendor has possession or control of a document of title that relates also to other
property, the vendor must produce it as and where necessary. B
Normally, on completion the vendor must cause the legal title to the property (being an estate %i\per‘e»simple)
to pass to the purchaser free of any mortgage or other interest, subject to any necessary regist »aQEion.

The legaltitle to the properfy does not pass before completion. 1;\.‘.:

If the vendor gives the purchaser a document {other than the transfer) that needs to be lodged for
registration, the vendor must pay the lodgement fee to the purchaser, plus another 20% &f ttgét fee.

If a party serves a land tax certificate showing a charge on any of the land, on compla@%the vendor must
give the purchaser a land tax certificate showing the charge is no longer effective aggln%‘f the fand.

¢  Purchaser _ : ,‘"":)f,-{"‘

On completion the purchaser must pay to the vendor, by cash (up to $2,000) or-—.s:g lement cheque —
16.7.1 the price less any: iy

s deposit paid;
* remiftance amount payable;
s RW payment; and 4

* amount payable by the vendor to the purchaser under[.thi?’épntract; and
16.7.2 any other amount payable by the purchaser under this contralt’
If the vendor requires more than 5 seftlerent cheques, the vendorfny s?*pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on compl%_tion the purchaser must give the vendor

an order signed by the purchaser autharising the deposithoider ﬁ:‘ﬁgcount fo the vendor for the deposit,
On completion the deposit belongs to the vendor. f’_ %

R
*  Place for completion (Cs)
Narmally, the parties must complete at the completion ?\c(léﬁf“rgs “Wwhich is —

\

18.11.1  if a special completion address is stated in this cBntract - that address; or

16.11.2  if none is stated, but a first mortgagee is diselesed in this contract and the mortgagee would
usually discharge the mortgage at a particil '\blace - that place; or

16.11.3  in any other case - the vendor's solfcitor's,gddress stated in this contract.

The vendor by reasonable notice can require comgjétgpn at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, includ i%@ny agency or mortgagee fee.

if the purchaser requests completion at a placé that is not the completion address, and the vendor agrees,

the purchaser must pay the vendor's additioff&l‘axpenses, including any agency or morigages fee.

]

Possession %‘“\\é
Normally, the vendor must give the purg =§§g vacant possession of the properfy on completion.
The vendor does not have to give vacantpossession if ~
17.2.1 this contract says that the sale is subject to existing tenancies; and
17.2.2 the contract discloses th%;“r’bvisions of the tenancy (for example, by attaching a copy of the
lease and any relevalgi't‘m,,!inorandum or variation).
Normally, the purchaser can cﬂlaiu?l‘.%eompensation {befare or after completion) or rescind if any of the land is
affected by a protected tenancy%qtenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act
1948). ot

e
Possession before complgtion
This clause applies on‘ﬁf the vendor gives the purchaser possession of the property before completion.
The purchaser must notbetore com pletion —
18.2.1 let or partwyith possession of any of the property;
18.2.2 make aﬁ%:-:]?’énge or structural alteration or addition fo the property; or
18.2.3 contr’a‘_\:&le any agreement between the parfies or any direction, document, legisiation, notice or
ordér%ff,ecting the properiy.
The purchasgr must until completion —
1831 keep the property in good condition and repair having regard fo its condition at the giving of
il”p.Qaﬁé‘\session; and
18.3.2 i~ allow the vendor or the vendor's authorised representative to enfer and inspect it at all
\Q’Feasonable times.
The risk as to damage to the properfy passes to the purchaser immediately after the purchaser enters into
possession,
If the purchaser does not comply with this clause, then without affecting any other right of the vendor —
18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005,
If this cantract is rescinded o ferminated the purchaser must immediately vacate the property.
If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the parfy can exercise the right- '-"T'\"”fm,\.,
19.1.1 only by serving a notice hefore completion; and A
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or ﬁeggféitfon, any

arbitration, litigation, mediation or negotiation or any giving or taking of possession.
Normally, if a parly exercises a right to rescind expressly given by this contract or any !eﬁis!}‘a;/ﬁon -
19.2.1 the deposit and any other money paid by the purchaser under this contract fqust be refunded:
18.2.2 a party can claim for a reasonable adjustment if the purchaser has beenﬁir‘ﬁ*’g‘bssession;
1923 & parly can claim for damages, costs or expenses arising out of a brea h ofthis contract; and
19.24 a parfy will not otherwise be liable to pay the other party any darmage,L 3 efcgts or expenses.

Miscellaneous g

The parties acknowledge that anything stated in this contract to be attached,was attached to this contract by
the vendor before the purchaser signed it and is part of this contract. N

Anything attached to this contract is part of this contract, @ Ty,

An area, bearing or dimension in this contract is only approximate. &~

if a parly consists of 2 or more parsons, this contract benefits and binds: &n separately and together.

A pariy's solicitor can receive any amount payable to the parly underthis contract or direct in wiiting that it is
to be paid to another person. ’g.;z .

A document under or relating to this contract is — Ry

2086.1 signed by a parfy if it is signed by the party or the pal_r{tfbso.ffcitor (apart from a direction under

clause 4.3); 3
2082 served if it is served by the parly or the party’s @r‘;
20.6.3 served if it is served on the party’s solicitor, eyen if the party has died or any of them has died;
2064 served if it is served in any manner provide‘dtin; 70 of the Conveyancing Act 1919;
2065 served if it is sent by email or fax to the ,men_r‘fj?'sk Olicitor, unless in elther case it is not received;
206,86 served on a person if it {or a copy of it) c[alz-'ﬂrft‘”eg\mto the possession of the person; and
20.8.7 served at the eariiest time it is served, if ikis.served more than once.
An obligation to pay an expense of another party, oftioing something is an obligation to pay —
20,7.1 if the party does the thing personat[y -ihe reasonable cost of getting someone else fo do it; or
20.7.2 if the parfy pays someone else to do the thing - the amount paid, to the extent it is reasonable.
Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether ar not other rights

confinue. t\?ﬁ”

The vendor does not promise, represe t@& ate that the purchaser has any cooling off rights.

The vendor does not promise, represen o state that any attached survey report is accurate or current.

A reference to any legisfation (including any percentage or rate specified in fegisiation) is also a reference to
any corresponding later legfsfaﬁon.@\:- iy

Each party must do whatever is ‘[;ngceésary after completion to carry out the party’s obligations under this
contract, “m\;:?’

Neither taking possession nor§esying a transfer of itself implies acceptance of the property or the title,

The details and information.previded in this contract (for example, on pages 1 - 3) are, to the extent of each
parfy’s knowledge, true, and e part of this contract.

Where this contract prouLdE}g{?Er choices, a chaice in BLOCK CAPITALS applies unless a different choice is

marked. {

Time limits in these provisions _

If the time for som\e“th\t%g’{o be done or to happen is not stated in these provisions, it is a reasonable time.
T;@' times for something ta be done or to happen, the latest of those times applies.

The time for one, ing to be done or to happen does not extend the time for another thing to be done or to
happen. )

If the time fé?ﬁ’g}j’o”mething to be done or to happen is the 26th, 30th or 31st day of a month, and the day does
not exist, the time s instead the last day of the month.

If the time Tor'something to be done or to happen is a day that is not a business day, the time is extended to
the next'biisiness day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975 :
The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited th
transfer under the Foreign Acquisitions and Takeovers Act 1975,

This promise is essential and a breach of it entitles the vendor to terminate.
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Strata or community title
+  Definitions and modifications
This clause applies only if the land (or part of it} is a lot in a strata, neighbourhood, precinct or community

scheme {or on completion is to be a lot in a scheme of that kind).
In this contract —

2321  'change in relation to a scheme, means — Al

» aregistered or registrable change from by-laws set out in this contract; Fi Yy
¢ achange fram a development or management contract or statement set I,ou\t' in‘this contract;

or \ 5
¢ achange in the boundaries of common property; 4

23.2.2 ‘comman property' includes association property for the scheme or any highefkscheme;

2323 ‘contribution’ includes an amount payable under a by-taw; IR

23.2.4 'information certificate’ includes a certificate under s184 Strata Scherpg;f\ﬁanagement Act 2015
and $26 Community Land Management Act 1989; w}.};’"

2325 'information notice' includes a strata information notice under s22 Strata Schemes Management
Act 2015 and a notice under s47 Community Land Management {Act 1%89;

23.28 ‘normal expenses’, in relation to an owners corporation for a Sclféfite, means nomal operating
expenses usually payable from the administrative fund of ar}gc’:’ﬁme s corporatton for a scheme of
the same kind; S

23.2.7 ‘owners corporation’ means the owners corporation or the gaéé'ﬁéiation for the scheme or any
higher scheme; SR

2328 'thtceI property includes any interest in common property Tof,the scheme associated with the lot,;
an _

23.2.8 ‘special expenses', in relation to an owners corpordﬁb@' means its actual, contingent or expected
expenses, except to the extent they are — )
e  normal expenses; 4{5\%
+  due to fair wear and tear, "
» disclosed in this contract; or Nk
e covered by moneys held in the capitmprks fund.

Clauses 11, 14.8 and 18.4 do not apply to an obliga‘f[en%f the owners corporation, or to property insurable by

it, A

Clauses 14.4.2 and 14.5 apply but on a unit entitlerfient basis instead of an area basis.

»  Adjustments and liability for expensasr;\

The parties must adjust under clause 14.1&.

23.5.1 a regular periodic contribution;, X

2352 a contribution which is not a¢ -e\f;yar periodic contribution but is disclosed in this contract; and

2353 on a unit entittement bas’isrea%i%amount paid by the vendor for a normal expense of the ownhers
corporation to the exteng_ the owners corporation has not paid the amount to the verdor.

If a contribution is not a regutar peng@r’c‘bontribution and is not disclosed in this contract —

2361 the vendor is liable fonff\tqif,gt was determined on or before the contract date, even if itis payable
by instalments, andg-i>

236.2 the purchaser is Iié‘l;féutor all contributions determined after the contract date.

The vendor must pay or allowtcthe purchaser en completion the ameount of any unpaid contributions for

which the vendor is Iiable«gn af clause 23.6.1. :

Normally, the purchas%r;ea\fgot make a claim or requisition or rescind or terminate in respect of -

23.8.1 an existing gr fufure actual, contingent or expected expense of the owners corporation;

2382 a proponf@gal"‘bﬂit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6@..%;//'

23.8.3 a pai%ggg ure change in the scheme or a higher schame.

However, the purg t% ser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation
ofthe-owners corporation when calculated on a unit entitlement basis (and, if more than one lot or

"ﬁghigher scheme is involved, added together), less any contribution paid by the vendor, are more
v, than 1% of the price;
23.9.2 "™in the case of the lot or a relevant lot or former lot in a higher scheme —

s & proportional unit entitlement for the lot is not disclosed in this contract; or

» a proportional unit entitlement for the lot is disclesed in this contract but the lof has a different
propartional unit entitlement at the contract date or at any time before compietion;
23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract; or

]
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2394 a resolution is passed by the owners corporation before the contract date or before completion to
give a strata renewal plan to the owners in the scheme for their consideration and there is not
attached to this contract a strata renewal proposal or the strata renewal plan.
+ Notices, certificates and inspections
The purchaser must give the vendor 2 capies of an information notice addressed to the owners corporat:on
and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completlon
Each party can sign and give the notice as agent for the other. \’\
The vendor must serve an information certificate iSsued after the contract date in relatton tg‘dh‘e,lot the
scheme or any higher scheme at least 7 days before the date for completion. %
The purchaser does not have to complete earlier than 7 days after service of the certg ate and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor tk e.prescribed fee for the
certificate, B
The vendor authorises the purchaser to apply for the purchaser's own ceriificate, '(
The vendor authorises the purchaser to apply for and make an inspection of any\record or other document in
the custody or control of the owners corporation or relating to the scheme or any: hT@her scheme.
* Meefings of the owners corporation \ o
If a general meeting of the owners corporation is convened before completip
23171 ifthe vendor receives notice of it, the vendor must immediate g’m\\tlfy the purchaser of it; and
23.17.2  after the expiry of any cooling off period, the purchaser cén ffeqmre the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any vating-fights of the vendor in respect of
the lot at the mesting. {f Y

Tenancies é.

If a tenant has not made a payment for a period preceding or cu‘?ent at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to re;ated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendaor on Completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjusiment date ally periodic payment in addition to rent, it must be

adjusted as if it were rént for the period to which it relates

If the properiy is to be subject to a tenancy on completi §0r is subject to a tenancy on completion —

2431 the vendor authoriges the purchaser to hqgeﬁny accounting records relating to the tenancy
inspected and audited and to have any tt!,er document relating to the fenancy inspected,

2432 the vendor must serve any mformatuo“ﬁﬂZbout the tenancy reasonably requested by the
purchaser before or after completicly; and

2433 normally, the purchaser can clainTet mpensation (before or after completion) if —

* adisclosure statement requff‘“émhby the Retail Leases Act 1994 was not given when required;
such a statement contalngdaln rmation that was materially false or misleading;
a provision of the lease] |Ea‘ﬁ‘et enforceable because of a non-disclosure in such a statement; or

the [ease was enteregiptg in contravention of the Refail Leases Act 1994.
If the properly is subject to a tenar c§7\on completion —
2441 the vendor must alloeof transfer —

._::rc:’z

e any remalntng B (nq money or any other security against the tenant's default {to the extent the
security is trar!\? able)

* any moneyjn.af ajiind established under the lease for a purpose and compensation for any money
in the fungd, or&nterest earnt by the fund that has been applied for any other purpose; and

s any mor%e\y p}ald by the tenant for a purpose that has not been applied for that purpose and
compensatlon for any of the money that has been applied for any other purpose;

24.4.2 if the secuoty is not transferable, each parfy must do everything reasonable to cause a
repla eméﬁt security to issue for the benefit of the purchaser and the vendor must hold the original
secu_g‘i;y on trust for the banefit of ihe purchaser until the replacement security issues;

24.4.3 the vefidor must give to the purchaser —

L

-Q"proper notice of the transfer {an attornment notice) addressed to the tenant;
fu,, any certificate given under the Retail Leases Act 1394 in relation to the tenancy;
a copy of any disclosure statement given under the Retail Leases Act 1994;

a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and
+ any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;
2444 the vendor must comply with any obligation o the tenant under the lease, to the extent it is to be
complied with by completion; and

l;j_

o/o
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2445 the purchaser must comply with any ohligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title
This clause applies only if the fand {or part of it} —

25.1.1 is under qualified, limited or old system title; or .
251.2 on completion is to be under one of those titles. LA
The vendor must serve a proper abstract of title within 7 days after the contract date. / \\

If an abstract of title or part of an abstract of title is attached fo this contract or has been Ient«by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date

An abstract of fitle can be or include a list of documents, events and facts arranged (apart fpo/m awill or

cadicil} in date order, if the list in respect of each document -

254.1 shows its date, general nature, names of parties and any registration num"’@rwand

25.4.2 has attached a legible photocopy of it or of an official or registration chy“‘df’}tr

An abstract of title ~

25.5.1 must start with a good root of title (if the good root of title must be atrf‘as; "30 years old, this
means 30 years old at the contract date); R,

255.2 in the case of a leasehold interest, must include an abstract of th\é Iease and any higher lease;

25.5.3 normally, need not include a Crown grant; and ﬂ‘r

2554 need not include anything evidenced by the Register kept unée gthe Real Property Act 1900,

In the case of land under old systent fitle — N,

25.6.1 in this contract 'transfer’ means conveyance; \ 7

2582 the purchaser does not have to serve the form of 1ransferhntll after the vendor has served a
proper abstract of title; and

256.3 each vendor must give proper covenants for title as reggrds that vendor's interest.

ih the case of land under limited title but not under qualified tiﬂﬁﬁff

25.7.1 normally, the abstract of title need not include a y Iﬁcument which does not show the location,
area or dimensions of the land (for example, b‘y ineliding a metes and bounds description or a
plan of the land};

257.2 clause 25.7.1 does not apply to a documer]t wi;uch is the goad root of title; and

2573 the vendor does not have to provide an 3| if this contract contains a delimitation plan
(whether in registrable form or nof). C %

The vendor must give a proper covenant to produdk awhere relevant,

The vendor does not have to produce or covendhts 0 produce a document that is not in the possession of the

vendor or a mortgagee. B

If the vendor is unable to produce an original-décument in the chain of title, the purchaser will accept a

photacopy from the Registrar-General of the glstratlon copy of that document.

Crown purchase money

This clause applies only if purchase moﬁ‘e /s payable to the Crown, whether or not due for payment.
The vendor is Jiable for the money, excep Q{c the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable fafitthe vendor is liable for any interest until completion.

To the extent the purchaser is I:aple qr it, the parlies must adjust any interest under clause 14,1,

_\"n-

.y

Consent to transfer %

This clause applies only if thé*lan}d (or part of it} cannot be transferred without consent under fegisiation or a

planning agreement. S

The purchaser must prcpe&ycom plete and then serve the purchaser's part of an application for consent to

transfer of the land (or Part of it} within 7 days after the contract date,

The vendor must appl;&for consent within 7 days after service of the purchaser's part.

if consent is refused, eit r party can rescind.

if consent is given sy 51551 to one or mare conditions that will substantially disadvantage a parfy, then that

party can rescmc'au\}ﬁt in 7 days after receipt by or service upon the party of written notice of the conditions.

if consent is not@lven or refused ~

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser
SEirescind: or

2762 nw;w 1in 30 days after the application is made, gither party can rescind.

Each pe]m!cd T clause 27.6 becomes 90 days if the land {or part of it} is —

27.7.1 " “under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it} is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.
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Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 8 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legisiation.

If the plan is not registered within that time and in that manner - )

28.3.1 the purchaser can rescind: and 3

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 anq;\'(.{itﬁ“any
legislation governing the rescission, 7 >

Either parfy can serve notice of the registration of the plan and every relevant lot and plan nyrnber.

The date for completion becomes the later of the date for completion and 21 days afte*service of the notice.

Clauses 28,2 and 28.3 apply to ancther plan that is to be registered before the plankisif”e‘ﬁlstered.

Conditional contract i "jj,--:.-;b

This clause applies only if a provision says this contract or completion is conditiog:a'fpn an event.
If the time for the event to happen is not stated, the time is 42 days after the contratt date.

If this contract says the provision is for the benefit of a party, then it benefit;&zn!y‘thatpedy.

"’!\II:\" B,

i

if anything is necessary to make the event happen, each parfy must do whatever is reasonably necessary to
cause the event to happen. P I
A party can rescind under this clause only if the party has substantially é/Q_\@D:EITed with clause 29.4,
If the event involves an approval and the approval is given subject«fo.a condition that will substantially
disadvantage a party who has the benefit of the provision, the parly e M@scind within 7 days after either party
serves notice of the condition. &
If the parties can lawiully complete without the event happening% e
29.7.1 if the event does not happen within the time for it to;happen, a party who has the benefit of the
provision can rescind within 7 days after the end pf:that time;
207.2 if the event involves an approval and an app!ica@n ar the approval is refused, a parfy who has
the benefit of the provision can rescind within 7idays after either party serves notice of the refusal;
and 4 i
29.7.3 the date for completion becomes the later 0f~\1@1date for completion and 21 days after the
earliest of — {”“ﬁ p
» either parly serving notice of the everi%n pening;

s every parly who has the benefit of‘thé provision serving notice waiving the provision; or

e the end of the time for the evenfito happen.

If the pariies cannot lawfully complete witho(the event happening -

29.8.1 if the event does not happen wff?i{ﬁthe time for it to happen, either parly can rescind:

20.8.2 if the event involves an appr&ig{gnd an application for the approval is refused, either parfy can
rescind, oy

208.3 the date for completion bec%\;\\es the later of the date for completion and 21 days after either
parly serves notice of th'%:event happening.

A party cannot rescind under claug%sbgjze.T or 29.8 after the event happens,

o

Electronic transaction gty

This Conveyancing Transactioni$fo be conducted as an electronic transaction if -

30.1.1 this contract sayStfiat’it is a proposed alectronic transaction;

30.1.2 the parties othq\r.rislé agree that it is to be conducted as an electronic transaction; or
.\_,a’f . ' - -

30.1.3 the conveyancing, rufes require it to be conducted as an efectronic fransaction.

However, this Conveyapg:{g“g Transaction is not to be conducted as an efactronic fransaction -

30.2.1 if the lanq%ig ?’St electronically {radeable or the transfer is not eligible to be lodged electronically;
or “\\:‘ Y

30.2.2 if, af aﬁ_ﬁg%e after it has been agreed that it will be conducted as an efectronic transaction, a
padﬁ%g{ves & notice that it will not be conducted as an efectronic transaction.

If, because of clause 30.2.2, this Cenvayancing Transaction is not to be conducted as an efectronic
fransaction 5;: i
30.3.1 }gi h party must —
@ bear equally any disbursements or fees; and
s otherwise bear that parfy’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic
fransaction; and

30.3.2 if & party has paid all of a disbursement or fee which, by reason of this clause, is to ba borne
equally by the parties, that amount must be adjusted under clause 14.2.
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If this Conveyancing Transaction is to be conducted as an efactronic transaction —
3041 to the extent, but only to the extent, that any other provision of this contract is inconsistent with
this clause, the provisions of this clause prevail;
30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgement Case) have the same meaning which they have in the participation
rules; .

™,
304.3 the parties must conduct the electronic fransaction in accordance with the padfcfpftf n ries and
the ECNL;
3044 a party must pay the fees and charges payable by that party to the ELNO and ftjj’ét-‘-f;and Registry
as a result of this transaction being an electronic transaction; i,

30.4.5 any communication from one party to another party in the Elecironic Worksg ace"ri'{ade -
» after the effective dats; and "

» hefore the receipt of a notice given under clause 30.2.2; G
is taken to have been received by that party at the time determined b; {(S@;\ of the Electronic
Transactions Act 2000; and -

304.6 a document which is an electronic document is served as soon as iﬁs:,ﬁrst Digitally Signed in the
Electronic Workspace on behalf of the parfy required to serve i;.\ ’a\

REE

Normally, the vendor must within 7 days of the effective date — /1)5'”
30.5.1 create an Elecironic Workspace; ,{\ b
30.5.2 populate the Elecironic Workspace with title data, the date for completion and, if applicable,

mortgagee details, and \{ )

30.5.3 invite the purchaser and any discharging mortgagee tOztﬁDee“E ectronic Workspacs,

If the vendor has not created an Electronic Workspace in accordg\t:c with cfause 30.5, the purchaser may

create an Elactronic Workspace. If the purchaser creates the Elgtignic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with tifle data; >,

30.6.2 create and populate an efectronic transfer, )

30.6.3 populate the Electronic Workspace with the d}@; or'Completion and a nominated completion
time; and vy

3064 invite the vendor and any incoming mortgage\\bsta join the Electronic Workspace.

Normally, within 7 days of receiving an invitation frcm"the\:endor to join the Electronic Workspace, the

purchaser must — )

30.7.1  join the Efectronic Workspace; Prn,

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to jGin the Electronic Workspace; and

30.74 populate the Electronic Workspaf:‘é*”\%rith a nominated completion time.

lf the purchaser has created the Electronféii\Workspace the vendor must within 7 days of being invited to the

Efectronic Workspace — A

3081 join the Electronic Workspace;™= :

30.8.2 poputafe the Electronic Worksﬁace with morigagee details, if applicable; and

30.8.3 invite any discharging merioggee to join the Electronic Workspace.

To complete the financial settieme %\s”chedule in the Efectronic Workspace —

30.9.1 the purchaser must pT%de the vendor with adfustment figures at least 2 business days before
the date for complgtifi- and

30.9.2 the vendor must pﬁgﬁﬁﬁte the Electronic Workspace with payment details at least 1 business day
befare the dat%@’ﬁﬁompletion.

At least 1 business day befgré'the date for completion, the parfies must ensure that —

30101 all efectron{é;’doEuments which a parfy must Digitally Sign to complete the efectronic transaction
are populated,ahd Digitally Signed;

30.10.2  all certifications required by the ECNL are properly giver; and

30.10.3  they db:ié\{erything else in the Electronic Workspace which that parfy must do fo enable the
electfoniestransaction to proceed to completion.

if completion tékesyplace in the Efectronic Workspace —

30111 payment slectronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single sefffement chequre;

30.11.2 ?’th‘*bompletion address in clause 16.11 is the Electronic Workspace; and

30.11.3 fx, clauses 13.13.2 10 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the compliter systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative

for any reason at the completion time agreed by the parties, a failure to complete this contract for that reason

is not a default under this contract on the part of either party.

If the Efectronic Workspace allows the parfies to choose whether financial settlement is to occur despite the

computer systems of the Land Registry being inoperative for any reason at the completion time agreed by the

parties —

30.13.1  normally, the parfies must choose that financial settlement not occur; howevar
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3013.2  if both parties choose that financial settlement is to occur despite such failure and financial
settlement ocours —

= all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, withdrawal of caveat ar other efectronic document forming part of the Lodgement
Case for the electronic transaction shall be taken to have heen unconditionally and irrevacably
delivered to the purchaser or the purchaser's mortgagee at the time of financ%le;,§ettlement
together with the right to deal with the land comprised in the certificate of title; g'ﬁg
» the vendar shall be taken to have no legal or equitable interest in the property.,
30.14 A party who holds a cerfificate of title must act in accordance with any Prescribed Requ{rqmé“nt in relation to
the certificate of title but if there is no Prescribed Requirement, the vendor must serve”th%,éerﬁﬁcate of title
after compietion. ‘\E 4
30.15 i the parties do not agree about the delivery before completion of one or more docurfignts or things that
cannet be delivered through the Electronic Workspace, the parfy required to deliver.theidocuments or

things — i€ /’7}
30.15.1 holds them on completion in escrow for the bensfit of; and f**w“
30.152  must immediately after completion deliver the documents or things fo,.of as directed by;
the party entitfed to them.
30.16  [n this clause 30, these terms (in any form) mean — A
adjustment figures details of the adjustments to be made to the ‘;ﬁ}@ewtinder clause 14;
certificate of title the paper duplicate of the folio of the register, grathe tand which exists
immediately prior to completion and, if mor‘é&h?n one, refers to each such paper
duplicate; Q
completion time the time of day on the date for complgﬁon when the electronic transaction is to
: be settled; %

conveyancing rufes the rules made under 812F of the R”éa,%I‘ Property Act 1900;

discharging mortgagee  any discharging mortgagee, chargees covenant chargee or caveator whose
provision of a Digitally Signed. isgharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the properiy to
be transferred to the purchasey;

ECNL the Electronic Conveyanging} htional Law (NSW):

effective date the date on which the @g veyancing Transaction is agreed to be an efectronic
transaction under clauggﬁﬂj 2 or, if clauses 30.1.1 or 30.1.3 apply, the confract
date; 2y

electronic document a dealing as defirhai)ég{] the Real Property Act 1800 which may be craated and
Digitally ngnedélgx\ran Electronic Workspace, :

elactronic transfer a transfer of land {hitler the Real Property Act 1900 for the properiy to he
prepared an Qig:taﬂy Signed in the Efectronic Workspace established for the
purposes qtg;%gpadfes' Conveyancing Transaction,

electronic fransaction  a Conveyancifiig Transaction to be conducted for the parties by their legal
represernfajives as Subscribers using an ELN and in accordance with the ECNL

. and the,paticipation rules;

olectronically fradeable g landHitjerthat is Electronically Tradeable as that term is defined in the

' cofi@yaricing rules;

g{%&mﬁ-tgagee who is to provide finance to the purchaser on the security of the

Lroperty and to enable the purchaser to pay the whole or part of the price;

mortgagee delails \ﬁﬁé‘aetails which a parfy to the elecfronic fransaction must provide about any

incoming morigagee

: i 7 discharging mortgagee of the property as at completion;

participation rules '&,xﬁ;the participation rules as determined by the ENCL;

populate =, o to complete data fields in the Electronic Workspace; and

lifle data \‘\Z\/ the details of the title to the property made available to the Electronic Workspace
o=, by the Land Registry.

31 Foreign ResidefitCapital Gains Withholding
311 This clause ap lies only if —
31141 E‘%%saie is not an excluded fransaction within the meaning of 314-215 of Schedule 1 fo the TA
. ' Aot and
31.1.2 ¥ clearance certificate in respect of every vendor is not attached to this contract.
31.2  The purchaser must ~

31.241 at least 5 days before the date for completion, serve evidence of subrission of a purchaser
payment notification to the Ausiralian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a setffement chegue for the remittance amount payable to the Deputy
Commissioner of Taxation;

3123 forward the settlement cheque to the payee immediately after completion; and
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.24 serve evidence of receipt of payment of the remittance amount.
31.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
31.4  Ifthe vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision.

316 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply. oo
A

|£ B .

L

v
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Special Conditions

1 Definitions & Interpretation

1.1 Interpretation
In the event of any inconsistency between the terms of these Special Conditions and the Printed
Clauses these Special Conditions will apply to the extent of any inconsistency, including with respect
fo any defined terms.

1.2 Amendments to Printed Clauses
The Printed Clauses are amended as foliows:
(1) A new Printed Clause 4.5 is inserted as follows:

“4.5  Ifthe purchaser fails to serve the form of transfer required under clause 4 at least 14
days hefore the completion date, then the purchaser must pay to the vendor, as an
adfustment on completion, an amount of $100.00 plus GST on account of the
Vendor’s legal costs for the preparation of the transfer.”

(2) Printed Clause 7.1.1 is deleted.
{3) In Printed Condition 7.1.3 replace the words "14 days" with the words “7 days".
4) Printed Clause 14.4.2 is deleted.
(5) Printed Clause 18.5 is amended by deleting the words "plus another 20% of that fes”,
1.3 Definitions
The following definitions apply to terms used in these Special Conditions:
Claim means:

{1 any claim, allegation, action, demand, cause of action, suit,
proceeding, judgment, debt, damage, loss, cost, expense or
liability howsoever arising and whether present or future,
fixed or unascertained, actual or contingent whether at law,

in equity, under statute or otherwise; or

(2) a party doing any of the following in relation to this Contract
ar any matter arising from it

{a) seeking to rescind this Contract;
(b} seeking to delay Completion; or

(©) taking, making or raising any objection or
: requisition or claim for loss, damage or
compensation or other relief.

Completion means completion of this Contract.

Completion Date means the completion date set out in the Particulars.

Contract means this contract.

Deposit means the deposit payable under this Contract as set out in the
Particulars.
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Particulars means the particulars set out on page 1 of this Contract.

Printed Clauses means clauses 1 to 31 (inclusive) of the printed Contract for the
Sale and Purchase of Land (2018 edition} that form part of this
Contract.

Property means the land and improvements (if any) subject to this Contract.

Purchase Price means the purchase price for the Property set out in the Particulars.

Purchaser means the purchaser under this Coniract as set out in the
Particulars,

Speclal Conditions means these special conditions.

VYendor means the vendor under this Contract as set out in the Particulars.

2 Deposit

21 Deposlt less than 10%

{1 The Vendor requires the Purchaser to pay the full amount of the Deposit on the date of this
Contract.

(2} If requested by the Purchaser, the Vendor may agree to accept the payment of the Deposit
by way of installments as agreed between the parties.

(3) If paragraph 2.1(2) applies:

(a) so much of the Deposit not paid by the Purchaser on the date of this Confract is a
liquidated debt due and payable by the Purchaser to the Vendor; and

(b) that debt must be repaid to the Vendor on the earlier of:
(i) the Vendor becoming entitled to the Deposit under this Contract; and
(i) Completion.
2.2 Release

N In the event that the Vendor is purchasing another property, the Purchaser agrees to release
to the Vendor the Deposit or so much of the deposit as may be required for use by the
Vendor as a deposit on the purchase and to pay stamp duty on the other property.

(2) The Vendor warrants upon release of the Deposit in accordance with the terms of this
Special Condition that such deposit will be paid only to the trust account of an Estate Agent,
Solicitor, Licensed Conveyancer and/or to the Office of State Revenue and shall not be
further released without the consent of the Purchaser.

3 Completion date

Complstion will be the later of;
(&) 42 days from the date of this Contract; and

(b) 14 days from the vendors' written notification that they are the registered proprietors
of the property.

9345802_2 2




4 Interest and Notice to Complete
4.1 Interest

It is an essential term of this Contract that, in addition to the Purchase Price, the Purchaser must pay

to the Vendor interest calcutated at the rate of ten per cent (10%) per annum:

(1) on the unpaid balance of the Purchase Price from the date which is the later of the
Completion Date and the date on which the Vendar is ready willing and able to complete this
Contract; and

(2) calculated daily and compounded monthiy.

42 Exception
The Purchaser is not required to pay interest under Special Condition 4.1 for the period after the
Completion Date that the Purchaser is ready, willing and able to complete but the Vendor is not.

4.3 Notice to Complete

if Completion does not take place by the Completion Date then:

M the Vendor or Purchaser may, upon expiration of the time for completion, issue a notice to
complete making the time for completion, in accardance with such notice, of the essence of
this Contract; and

(2) a period of fourteen (14) days following the date of service upon the Vendor, Purchaser or its
solicitors (as applicable) of any such notice to complete is to be deemed to be a reasonable
time for completion pursuant to that notice; and

3) where the Vendor issues a notice to complete the Purchaser must, in addition to any other
money payable in accordance with the terms of this Contract, pay an amount of $350.00
(plus GST) as an adjustment on Completion and as reimbursement of the Vendor's legal
costs in having the notice to complete prepared and served.

5 Agent

5.1 Warranty
The Purchaser warranis that it was not infroduced to the Vendor or to the Property by any agent or
employee of an agent other than the agent, if any, set out in the Particulars.

52 Indemnity
(1) If:

(a) the warranty set out in Special Condition 5.1 is breached; and

(b) as a result of that breach the Vendor is liable for the payment of any agent's
commission arising from this Contract other than to the agent set out in the
Particulars, then

the Purchaser indemnifies the Vendor in respect of the payment of any such commission and
also for the payment of any costs or expenses involved in the defending of any claim for such
commission.

(2) If the Purchaser miust pay the Vendor any amount under Special Condition 5.2(1) then the
amount paid will be deemed to be in addition to the Purchiase Price.
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6 No Representations
6.1 General
Subject to the provisions of Section 52A of the Conveyancing Act 1919 (NSW) the Purchaser
acknowledges that:
(1) it has not entered into this Contract as a result of any representation, whether oral or in
writing, by the Vendor ar anyone on his behalf, other than as is set forth in this Contract: and
(2) it has made all such enguires and investigations as he deems appropriate prior to entering
into this Contract and is satisfied with the results of those enquiries.
6.2 Specific
The Purchaser further acknowledges that the Vendor, nor any person on its behalf has made any
representation, promise or warranty as to:
4} any past or future income derived from the Property; or
(2) the suitability of the Property for any particular purpose.
7 Disclosure and Purchaser claims
71 Entire Agreement
This Contract containg the entire agreement between the parties in relation to the Property,
notwithstanding:
(1) any negotiations or discussions held between the parties, their representatives or agents:
and
(2) the terms of any sales brochures or other documents issued prior to the execution of this
Contract.
7.2 Purchaser acknowledgements
{n The Purchaser acknowledges that:

(a) it has inspected the subject Property and any inclusions and satisfied itself as to the
state and condition of the Property prior to execution of this Contract including
without limitation the presence of any contamination; and

{b) in reliance on the inspection the Purchaser accepts the Praperty in its present state
and condition including any defects (whether latent or patent and as to quality or
fitle).

(2) Without limiting the effect of paragraph (1), the Purchaser will make no objection, requisition
or Claim in respect of the any matter or thing arising from this Special Condition 6.2 and the

Vendor is not obliged to make any renovation or reparation in respect of any defect.

8 Death or Incapacity
If, prior to Completion, the Purchaser (or either or any of them if more than one):
{n dies;
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(2) becomes incapable of managing their affairs within the meaning of the Mental Health Act,
2007 (NSW); or

{3) becomes subject to an Insolvency Event,
the Vendor may rescind this Contract.

Claim for compensation

10

Any claim for compensation whether under Printed Clause 7 or otherwise is to be deemed to be a
requisition for the purposes of Printed Clause 1.

Notices

10.1

10.2

10.3

11

Period of Notice

The parties acknowledge that a period of fourteen (14) days is a sufficient period for any notice
issued under or pursuant to the provisions of this Contract, including but not limited to a Notice to
Complete.

Method of Service

In addition to the provisions of Printed Clause 20, service of any document under or relating to this
Contract may be effected on a party or that party’s solicitor:

{1 if addressed to that party or to that party's solicitor at the respective addresses set out in the
Particulars and posted by ordinary pre-paid post in which case service will be deemed to
have been effected on the second business day following the date of posting; and

(2) if sent by facsimile transmission to the address shown on the letterhead or elsewhere of that
party andfor that party's solicitor as being set aside for the transmission of or receipt of
facsimile transmissions.

Time for Service by Facsimile

Any notice served by facsimile transmission in accordance with Special Condition 10.2(2}, in the
absence of proof to the contrary, will be deemed to have been received by the party to whom it was
sent on the date of dispatch provided that:

(1) the recipient's acknowledgment of receipt appears on the sender's copy of the notice, or on
the activity record print out of the sender's machine, or the activity record print out of the
sender's machine shows a successful transmission of any appropriate size document to the
recipient’s facsimile machine on the date indicated in the print out; and

(2) if the time of dispatch is later than 5.00pm in the place to which such facsimile transmission
is sent it will be deemed to have been received at the commencement of business on the
next business day in that place.

Non-Merger

12

Any term of this Contract which may operate after Completion does not merge on Gompletion,

Rescission of Contract

13

if a party is enfitled to rescind this Contract the provisions of Printed Clause 19 apply to that
rescission.

Requisitions

13.1

Form
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()

(2)

3

The Purchaser agrees that the only form of general Requisitions on Title the Purchaser may
make under Printed Clause § are in the farm attached as Annexure 1 (Requisitions).

The Requisitions are deemed to be served the next business day after the date of this
Contract,

The Purchaser may not make any Claim in respect of any answer to the Requisitions.

14 Settlement Default

If the Purchaser-cancels settlement after appropriate arrangements have been made for Completion
to take place, the Purchaser must, in addition to any other money payable in accordance with the
terms of this Contract, pay an amount of $150.00 (plus GST) as an adjustment on Completion for
each cancellation.

15 Auction Conditions

Property, Stock & Business Agents Act (NSW) 2002, Part 6, .77 and Regulation 2003 & 2007,

(1

(2)

9345902_2

The following conditions are prescribed as applicable to and in respect of the sale by auction
of land or livestock:

(a) The principal's reserve price must be given in writing to the auctioneer before the
-auction commences.

{b) A bid for the seller cannot be made unless the auctioneer has, before the
commencement of the auction, announced clearly and precisely the number of bids
that may be made by or on behalf of the seller.

(¢ The highest bidder is the purchaser, subject to any reserve price.

(d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the
auctioneer's décision is final.

(&) The auctioneer may refuse to accept any bid that, in the auctioneer's opinion, is not
in the best inferests of the seller.

(f). A bidder is taken to be a principal unless, before bidding, the bidder has given to the
auctioneer a copy of a written authority to bid for or on behalf of another person.

()] A bid cannot be made or accepted after the fall of the hammer.

(h) As soon as practicable after the fall of the hammer the purchaser is o sign the
agreement (if any) for salg.

The following conditions, in addition to those prescribed by paragraph (1), are prescribed as
applicable to and in respect of the sale by auction of residential property or rural land:

(a) All bidders must be registered in the Bidders Record and display an identifying
number when making a bid.

(b} Subject to paragraph (3), the aucfioneer may make only one vendor bid at an auction
for the sale of residential property or rural land and no other vendor bid may be made
by the auctioneer or any other person.

(c) Immediately before making a vendor bid the auctioneer must announce that the bid
is made on behalf of the seller or announce “vendor bid”.

The following conditions, in addition to those prescribed by paragraphs (1) and (2), are
prescribed as applicable fo and in respect of the sale by auction of co-owned residential
property or rural land or the sale of such land by a seller as executor or administrator:
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(@)

(©

(d)

More than cne vendor bid may be made to purchase the interest of a co-owner.

A bid by or on behalf of an executor or administrator may be made to purchase in
that capacity.

Before the commencement of the auction, the auctioneer must announce that bids to
purchase the interest of another co-owner or fo purchase as executor or
administrator may be made by or on behalf of the seller.

Before the commencement of the auction, the auctioneer must announce the bidder
registration number of any co-owner, executor or administrator or any person
registered fo bid on behalf of any co-owner, executor or administrator.

The following condition, in addition to those prescribed by paragraph (1), is prescribed as
applicable to and in respect of the sale by auction of livestock:

(@)

The purchaser of livestock must pay the stock and station agent who conducted the
auction (or under whose immediate and direct supetvision the auction was
conducted) or the vendor the full amount of the purchase price:

{i} if that amount can reasonably be determined immediately after the fall of the
hammer-before the close of the next business day following the auction, or

{if) if that amount cannot reasonably be determined immediately after the fall of
the hammer-before the close of the next business day following
determination of that amount,

(iii) unless some other time for payment is specified in a written agreement
between the purchaser and the agent or the purchaser and the vendor made
before the fall of the hammer.




Annexure 1: Requisitions on Title
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Vendor:

RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Purchaser:;
Property:

Dated:

W=

11.

13.

14,

15.
16.

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
Is anyone in adverse possession of the Property or any part of it?

(@) What are the nature and provisions of any fenancy or accupancy?

(b) If they are In writing, all relevant documentation should be produced, found in order and handed
over on completion with notices of attornment.

{c) Please specify any existing breaches.

{d} All rent should be paid up to or beyond the date of complefion.

() Please provide details of any bond together with the Rental Bond Board's reference number.

4] If any bond money is held by the Rental Bond Board, the appropriate transfer documentation duly

signed should be handed over an completion.
Is the Property affected by a protected tenancy (a tenancy affected by Parts 2, 3, 4 or 5 of the Landlord and
Tenant (Amendment) Act 1948 (NSW))? If so, please provide details.
If the tenancy is subject to the Raesidential Tenancies Act 2010 (NSW):

{a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?

(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please provide
detalls. '

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Praperty free from all encumbrances and notations.

On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an executed
discharge or withdrawal ar removal handed over on completion.

Are there any proceedings pending or concluded that could resuilt in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least 14 days
prior to completion.

When and where may the title documents be inspected?

Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security interest
under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all indebtedness
cleared and fitle transferred unencumberad to the vendor prior to completion.

AdJustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of completion.
Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? Hso:

{a) to what year has a return been made?

{b} whiat is the taxable value of the Property for land tax purposes for the current year?

The vendor must serve on the purchaser a.current land tax certificate (issued under Section 47 ofthe Land
Tax Managsment Act 1956 (NSW)) at least 14 days bafore completion.

Survey and buliding

Subject to the Contract, survey should be satisfactory and show that the whole of the Property is available and
that there are no encroachments by or upon the Property and that all improvements comply with tocal
government/planning legisiation,

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to completion.
The eriginal should be handed over on completion.

(a) Have the provisions of the Local Govemnment Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

(b) Is there any matter that could justify the making of an upgrading or demolition order in respect of
any building or structure?

(c) Has the vendor a Building Information Certificate or a Building Certificate which relates to all

current buildings or structures? If se, it should be handed aver on completion, Please provide a
copy in advance,

(d) Has the vendor a Final Occupation Certificate (as referred to in the former s108C of the
Environmental Planning and Assessment Act) or an Occupation Certificate as referred to in s6.4
of that Act for all current buildings or structures? If so, it shauld be handed aver on completion.
Please provide a copy in advance.

© 2018 Copyright of HWL Ebsworth Lawyers which has approved this page and the follewing page.
Unauthorised reproduction in whole or in part is an infringement of capyright.




17.

18.

19.

20.

21.

22,

23.

24.

Page 2.

{e) In respect of any residential building work carried out in the last 7 years:
(i) please identify the building work carried out;
(i) when was the building work completed?
(iii) please state the builder's name and licence number;
(iv) please provide details of insurance orany alternative indemnity product under the Home
Building Act 1989 (NS,
(a) Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to
the Coungcil or any other autharity concerning any development on the Property?
{b) Is there any planning agreement or other arrangement referrad to in $7.4 of the Environmental

Planning and Assessment Act, (registered or unregistered) affecting the Property. If so please
provide details and indicate if there are any proposals for amendment or revocation?

If a swimming pool is included in the sale:

(a) did its instaltation or construction commence before or after 1 August 19907

(b} has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

(c} does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? [f not, please provide details or the exemptions claimed;

{d} have any nofices or crders issued or been threatened under the Swimming Pools Act 1692
(NSW) or regulations?

)] if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

{H originals of certificate of compllance or non-compliance and occupation cértificate should be
handed over on settlement.

(a) Te whom do the boundary fences belong?

{b) Are theére any party walls?

(c) If the answer to Requisition 12(b) is yes, specify what rights exist in relation to each party wall

and produce any agreement. The benefit of any such agresment should be assigned to the
purchaser on carnpletion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences of party walls?

(®) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
{NSW) or the Encroachment of Buildings Act 1922 (NSW)?

Affectations/Benefits

(a) Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use

affecting or benefiting the Property other than those disclosed in the Contract? If a licenca benefits
the Property please provide a copy and indicate:

(D whether there are any existing breaches by any party to it;
(ii) whether there are any matters in dispute; and
iii} whether the licensor halds any deposit, bond or guarantee.
(b) In relation to such licence:
()] All licence fees and other moneys payable should be paid up to and beyand the date
of completion;
(i The vendor must comply with all requirements to allew the benefit to pass to the
purchaser.
Is the vendor aware of:
(a) any road, drain, sewer or storm water channel which intersects or runs through the land?
{b) any dedication to or use by the public of any right of way or cther easement over any part of the
land?

{c) any latent defects in the Property?
Has the vendor any notice or knowledge that the Propetly is affected by the following:

{a) any resumption or acquisition ar proposed resumption or acquisition?

{b) any notice requiring work to be done or money to be spent on the Property or any footpath or
road adjoining? [f so, such notice must be complied with prior to completion.

{c) any work done or intended to be done an the Property or the adjacent street which may create a
charge on the Property or the cost of which might be or become recoverable from the purchaser?

(d) any sum due to any local or public authority? If so, it must be paid prior to completion,

(e} any realignment or proposed realignment of any road adjoining the Properiy?

N the existence of any contamination including, but not limited to, materials or substances

dangerous to health such as asbestos and fi breglass or polyethylene or other flammable or
combustible material including cladding®?

= Does the Property have the benefit of water, sewsrage, drainage, electricity, gas and telephone
services?

{b) If so, do any of the connections for such services pass through any adjoining land?

{© Do any service connections for any other Property pass through the Property?

Has any claim been made by any person to close, obstruct or limit access to or from the Propeity or o an
easement over any pari of the Property?




25,

26.

27.

28.

29,
30.

32.

Page 3.

Capacity
Ifthe Cantract discloses that the vendor is a trustee, evidence should be produced o establish the trustee's
power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance certificate
under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be served on
the purchaser at least 7 days prior to completion.

The vendor should fumish completed détails within the time specified in the contract, sufficient to enable the
purchaser to make any RW payment.

If the fransfer or any other document to be handed over on completion is executed pursuant to a power of
attorney, then at [sast 7 days prior to completion a copy of the registered power of attorney should be produced
and found in order.

If the vendar has or is entltled to have possession of the fitle deeds the Certificate Authentication Code
must be provided 7 days prior to setflement.

Searches, surveys, enquiries and inspection of fitte deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to complation.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these
requisitions remain unchanged as at the completion date.
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AT HOXTON PARK
LOCAL GOVERNMENT AREA LIVERPOOL
PARISH OF CABRAMATTA COUNTY OF CUMBERLAND
TITLE DIAGRAM DP872550

FIRST SCHEDULE
RIMA BARGHOUT
RAMI BARGHOUT
AS JOINT TENANTS {AE AP651361)
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1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S}

2 DPE§51264 RESTRICTION(S) ON THE USE OF LAND

3 DP872550 EASEMENT FOR SERVICES 1 WIDE AFFECTING THE PART(S)
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4 DP872550 EASEMENT TO DRAIN WATER 1.2 WIDE APPURTEWANT TC THE
LAND ABOVE DESCRIBED

5 DPB72550 RIGHT OF CARRIAGEWAY 3 WIDE AND VARIABLE AFFECTING
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INSTRUMENT SETTING OQUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO
SECTION 888, CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 1 of 2 shesis)

PART 1.

DP 87255@ Subdivision of Lot 238 in Deposited Plan
Number 851264 as covered by Council's

Certificate Number  [997/ /93 of 3.10.1997

. Full name and address of Victor Bajada and Albertina Bajada
the proprietor of the land: 52 Gilba Road,
GIRRAWEEN NSW 2145

1. Identity of easement firstly Easement for Services 1 wide.
referred to in abovementioned

plan:

SCHEDULE OF LOTS ETC. AFFECTED

Lots Burdened Lot or Authority benefited

2381 2382

2. Identity of easement secondly Easement to drain water 1.2 wide.
referred to in abovementioned
plan;

SCHEDULE OF LOTS ETC. AFFECTED

Lots Burdened Lot or Authority benefited

2382 2381

3. Identity of easemenit thirdly Right of Carriageway 3 wide and variable.
referred to in abovementioned
plan;

SCHEDULE OF LOTS ETC. AFFECTED

Lots Burdened Lot or Authority benefited
2381 2382
2382 2381

V cten 7 cbal-aaé" /
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO
SECTION 88B, CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 2 of 2 sheels)

0P 872590 Numper 851264 as. sovprad by Coundl's

Certificate Number |07/ {93 of 3.40.1997

PART 2.

1. Terms of Easement firstly referred to in the abovementioned plan.

An easement for services with full and free right leave liberty and licence for the Registered
Propristor of the land having the benefit of this easement and its successors to erect
construct place repair renew maintain use and remove underground pipes wires conduits
cables telephone cables gas pipes underground electricity distribution mains wires cables
and ancillary works for the provision of services to the Jand benefited by this easement and
for the purposes incidental thereto under and along the said easement and for the purpose
of the erection construction and placement of the said pipes conduils mains wires cables
and anciflary works to enter into and upon the said easement or any part thereof at all
reasonable times with surveyors workmen vehicles materials machinery or implements or
with any other necessary things or persons and to place and leave thereon or remove
therefrom all necessary matérials machinery implements and things and the Registered
Proprietor for the time being of the land hereby burdened shall not erect of permit to be
erected any building or other ersction of any kind or description on over or under the said
easement or alier the surface level thereof or carry out any form of construction affecting the
surface under-surface of sub-soil thereof without pemmission in writing being first had and
obtained.

Name of Authority empowered to Release, Vary or Modify the Easement secondly
refarred to abovementioned Plan.

The Council of the City of Liverpool

Signed in my presence by VICTOR
BAJADA and ALBERTINA BAJADA

who armown to me
-~ Vet 13 ereo

9 o viEol. (7 o A { ST
PROPRIETOR

PROPRIETOR

joned o) Sydnay the 3 ™ gay o
B V. OO 1 A
Jﬁﬂc’.z/@b’ %‘1&’[ - v :l;‘?rfd ram{ A.c% %awgga?lg
QUALIFICATION OF WITNESS o i rnoy under Powe

.................................................................

REGISTERED

) $20-10-1007]  LEANNE LANDEL 4
CNR PITT ST AND MARTIN PL SYDNEY
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N MENT SETTING QUT TERMS OF SEMENT E cr A R
INTEND IO _BE E b PURS T TO SECTION 88B OF THE CONVEYANCING
1

Sheet 1 of 7 Sheets
Dp 3512_64 Plan of subdivision of Lots 1 & 2 DpP 21656
and Lots D & E DP 100266 and Lots 141 & 142
DP§S\227 being the land covered by Council‘s
Certificate No. Eﬂ%ﬂﬁz

Full name and address RKordan Pty Limited A.C.N. 003 539 375
of proprietor of land:- 59 Cherxybrook Avenue, Lansvale
Full name and address Esanda Finance Corporation Limited
of mortgagee of land:- Miller Street, North Sydney
Full name and address Domenico Romeo
of proprietor of land:- Lot 2 Cowpasture Road, Hoxton Park
Full name and address L. & V. Avalli Pty Limited
of proprietor of land:- 30 Mannow Avenue, Hoxton park
Part 1
1. Identity of Easement or

Restriction firstly
referred to in the

abovementioned plan: EASEMENT TO DRAIN WATER 1.2 WiIDE

Lots Burdened Lot, name of road or
author benefjited:

235 234

236 235,234

244 243

245 244,243

246 245,244,243

249 246,245,244,243

250 249,246,245,244,243

251 250,249 ,246,245,244,243

2. Identity of Easement or

Restriction secondly

referred to in the EASEMENT FOR ELECTRICITY

abovementioned plan: PURFPOSES 2.75 WIDE

Lots Burdened Lot e o ad
authority bhenefited:

257 Prospect Electricity

3. Identity of Basment or

Restriction thirdly

referred to in the EASEMENT FOR UNDERGROUND

abovementioned plan: MATNS 1 WIDE

Lots Burdened ot e o o or.

: a ori¢ enefi
229 Prospect Electricity

NN S 7
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TRICTION TO USE

- INSTRUMENT SETTING QUT TERMS QF FEASEMENTS & RES CTIGNS AS USER
INTENDED TO BE CREATED PURSUANT TQ SECTION 88B OF THE CONVEYANCING
ACT, 1918,

1919.

Sheet 2 of 7 Sheets

DPF 851264

Plan of subdivision of Lots 1 & 2 DP 21654

and Lots D &8 E DP 100266 and Lots 141 & 142

DP8S 1

Cextificate No. [WS$/l{?

4. Identity of Easement or
Restriction fourthly
referred to in the
abovementioned plan:

Lots Burdened

230,232,238,239 '
229,230,239,240,241,24

5. Identity of Easement or
Restriction fifthly
referred to in the
abovementioned plan:

ts Bu ed

202,203,208,210
201,202,210,228,229

6. Identity of Posgitive
Covenant sixthly
referred to in the
abovementioned plan:

Lots Burdened

201,202,209,210,228,229
230,239,240,241,242

7. Identity of Easement or
Restriction seventhly
referred to in the
abovementioned plan:

gts Bu ned

Each lot except
Lots 256,257,258,259, 260

8. Identity of Easment or
Restriction eighthly
referred to in the
abovementioned plan:

Lots Burdened

Each lot excepts
Lots 256,257,258,259,260

éEET,JN%hL;qaﬂﬁi.h_m_

being th? land covered by Council's

RESTRICTIONS ON THE USE LAND

Lot, name of road or

uthority benefited:

231
259

RESTRICTIONS ON THE USE LAND

Lot, pname of road or
authority benefited:

209
260

POSITIVE COVENANT

Lot, name of road ox
horit nefited

Liverpool City Council
Liverpool City Council

RESTRICTIONS ON THE USE
OF LAND

Lot, name_ of road or
authority bene ad

Liverpoeol City Council

RESTRICTIONS ON THE USE

LAND
Lot, name of road or
authorit enefited

Every other lot except
Lot 256,257,258,259,260
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INSTRUMENT SETTI ouT RMS OF EASEMEN ESTRI N TQ USER

INTENDED TQ BE_CREATED PURSUANT TO SECTION 88B OF THE CONVEYANCTNG
T

ACT, 1919. Sheet 3 of 7 Sheets

DP 851264 Plan of subdivision of Lots 1 & 2 DP 21656
and Lots D & E DP 100266 and Lots 141 E 142
DP &S\127 being 17 Jéand covered by Council's

Certificate No.
Part 2

Name of person/s empowered to release ary or modi Easemen irs
eferred to jin the vementione i=
Name o©of person whose consent is required to release, vary or modify
the easement firstly referred to in the abovementioned Plan is the
Council of Liverpool without the consent of any other person or
persons PROVIDED THAT any consent that may be given shall be made and
done in all respects at the cost and expense of the person or persons
reguesting such consent.

Terms of Easement for Electricjity Purposes secondly referred to in the
abovementioned Plap:

An easement for the transmigsion of electricity and for that purpose
to install all necessary equipment (including transformers and
underground transmission mains, wires and cables} together with the
right to come and go for the purpose of inspecting maintaining
repairing replacing and/or removing such equipment and every person
authorised by the Prospect Electricity to enter into and upon the said
easement or any part hereof at all reasonable times and to remain for
any reasonables time with surveyors, workmen, vehicles, things or
persons and to bring and place and leave thereon or remove therefrom
all necessary materials, machinery, implements and things provided
that the Prospect Electricity and the persons authorised by it will
take all resonable precautions to ensure as little disturbance as
possible to the surface of the said easement and will restore that
surface as nearly as practicable to its original condition.

Terms of Easment for Underground Mains 1 wide thirdly referred to in
the abhovementioned Plan:

An easement for the transmission of electricity with full and free
right, leave, liberty and licence for Prospect Electricity and its
successors to erect, construct, place, repair, renew, maintain, use
and remove underground electricity transmission mains, wires, cables
and ancillary works for the transmission of electricity and for
purposes incidental thereto under and along the said easement AND to
cause or permit electricity to flow or be transmitted through or along
the said transmission mains, wires, and cables and for the purpose of
the erection, construction and placement of the electricity
transmission main, wires, cables and ancillary works to enter intc and
upon the said easement or any part thereof at all reasonable times
with surveyors, workmen, vehicles, materials, machinery or implement
or with any other necessary things or persons and to place and leave
thereon or remove therefrom all necessary materials, wmachinery
implements and things and the registered proprietor for the time being
of the land hereby burdened shall not erect or permit to be erected
any building or other erection of any kind or description on over or
under the said easement or alter the surface level thereof or carry
out any form of construction affecting the surface, under surface or
sub-goil thereof without Prospect Electricity’'s permission in writing
being first had and obtained PROVIDED THAT anything permitted by
Prospect Electricity under the foregoing covenant shall be executed in
all respects in accordance with the reasonable requirements of
Prospect Electricity and to the reasonable satisfaction of the
Engineer of Prospect Electricity for the time being.

C:;é; N TP - Y, W AN T
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NSTRUME OF EASEMENT ICTTON T E

INSTRUMENT SETTING QUT TERMS SEMENTS & RESTRIC S_AS TQ USER
INTENDED TO BE CREATED PURSUANT TQ SECTION 88B (OF THE CONVEYANC ING
ACT, 1919,

Sheet 4 of 7 Sheets

DF 851264 Plan of subdivision of Lots 1 & 2 DP 21656

and Lots D & E DP 100266 and Lots 141 & 142
DPBS127 being thg land covered by Council’s
Certificate No. f995'7m2

erms of Restriction on th g of a fourth erred to in the

abovementioned plan:-

That no fence shall be erected on the lot burdened to divide it from
any adjoining land owned by Domenico Romeo without the consent of
Domenico Romeo his executors, administrators and assigns other than
purchasers on sale but such consent shall not be withheld if such
fence is erected without expense to Domeinco Romeo his exeuctors,
administrators and assigns and in favour of any person dealing with
the lot such consent shall be deemed to have been given in respect to
every such fence for the time being erected.

The person or persons having the right to release vary or modify this
restriction is Domenico Romeo without any further consent.

That no fence shall be erected on the lot burdened to divide it from
any adjoining land owned by L & V Avalli Pty Limited without the
consent of L & V Avalli Pty Limited its successors and assigns other
than purchasers on sale but such consent shall not be withheld if such
fence is erected without expense to L & V Avalli Pty Limited it
Successors and assigns and in favour of any person dealing with the
lot such consent shall be deemed to have been given in respect to
every such feance for the time being erected.

The person or persons having the right to release vary ox modify this
restriction is L & V Avalli Pty Limited without -any further consent.

T s Pogsiti enant sisxthl afe d t in the abovementijion
plan: :

The proprietors of the lots burdened covenant and agree that:-

(2a) A fence is erected and maintained along the Western boundary of
the lot burdened facing Cowpasture Road in accordance with
Engineering Plans approved by Liverpool City Council for that
purpose.

(b) Such fencing will not be removed, damaged, destroyed or permitted
to fall into disrepair,

The person or authority who is empowered to release vary or modify
this positive covenant sixthly referred to in the abovenentioned plan
is the Council of the City Liverpool without the consent of any other
pexrson or persons PROVIDED THAT any consent that may be given shall be
made and done in all respects at the cost and the expense of the
person or persons requesting such consent. ’

Cffi§, Seomt =l — e égzigzziézz
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INSTRUMENT SETTING OIUT TERMS OF EASEMENTS & RESTRICTIONS AS TQ USER
INTENDED TO BE CREATED PURSUANT T0 SECTION 88B OF THE CONVEYANCING
ACT, 19]9.

Sheet 5 of 7 Sheets .
DP B512869 Plan of subdivision of Lots 1 & 2 DP 21656
and Lots D & E DP 100266 and Lots 141 & 142
DP &=12277 being the land covered by Council’s
Certificate No. l%j‘/{bz

Tarms of Restriction on the use of land seventhly referred to in the
abovementioned plans

No building shall be erected on the land hereby burdened unless the
footings or raft slab or both of them {as the case may be) has been
designed in accordance with the Australian Standard AS2870-1988

"Residential Slabs and Footings" and such design has been approved by
the Council of Liverpool.

Name of person whose consent is required to release vary or modify
this restriction fifthly referred to in the abovementioned plan is the
Council of Liverpool without the consent of any other person or
personse PROVIDED THAT any consent that may be given shall be made and

done in all respects at the cost and the expense of the person or
persons requesting such consent.

(a) No main building shall be erected on any lot the external walls
of which shall consist of materials other than brick, brick
veneer, fibrous cement or timber or any combination of the same
but not more than 20% of the external surface shall be of fibrous
cement or timbexr or any combination of the same. Nothing in this
clause shall be deemed to prevent the erection of a building
having internal walls or an internal frame of timber or metal and
external walls of brick, brick veneer, fibrous cement or timber
or any combination of the same as aforesaid nor the use of glass
for any window or other purpose in such external walls or the use

~of fibrous cement or timber or any combination of the same in any
eaves or gables., Nothing herein shall prevent the erection of a
separate garage having a pitched roof and with walls and/or roof
constructed of colourbond metal sheeting (or of a material of a
similaxr appearance}).

{(b) DNo building shall be erected on any lot having a flat roof or a
roof of corrugated iron or fibro cement unless the design thereof
be first approved by Kordan Pty Limited.

(€) Neo privy shall be erected on any lot in a conspicuocus place or

position and if same is visible from the road or other lots in
the subdivision it shall be screened.

{(d) No garage or outbuilding shall be erected or permitted to remain

on any lot except until or concurrently with the erection of any
building.

(e) No earth stone or trees shall be removed or excavated from any
lot except where such removal or excavation is necessary for the
erection of a building or structure for the safety of the
occupants or +the prospective occupants thereof, or for the
construction of a swimming pool pursuant to the approval aof the
Liverpool City Council in respect thereto.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS & RESTRICTIONS AS TO USER
INTENDED_ TO_BE CREATED PURSUAN
ACT, 1919,

T TO SECTION BBB OQF THE CONVEYANCING
Sheet 6 of 7 Sheets

DPF 8512649 '
Plan of subdivision of Lots 1 & 2 DP 21656
and Lots D & E DP 100266 and Lots 141 & 142
DP&£s122.7 being the land covered by Council’s
Certificate No. ’9957]62

(f) No tree standing on any 1lot shall be lopped or ringbarked or
removed without the prior consent of the Liverpool City Council.

(g) That no fence shall be erected on the lot burdened to divide it
from any adjoining land owned by Kordan Pty Limited without the
consent of Koxdan Pty Limited its successors and assigns other
than purchasers on sale but such consent shall not be withheld if
such fence is erected without expense to Kordan Pty Limited its
successors and assigns and in favour of any person dealing with
the lot such consent shall be deemed to have been given in
respect to every such fence for the time being erected.

The person or persons having the right to release vary or modify this
regtriction eighthly referred to is Kordan Pty Limited without any
further consent.

In favour of any person dealing with the registered proprietor of a
lot any consent by Xordan Pty Limited required by any of the
Restrictions herein shall be deemed to have been given in respect of
any building erected thereon.

THE COMMON SEAL OF KORDAN

PTY LIMITED A.C.N. 003 539 375
was hereunto affixed by
authority of the Board in

the presence of:-

- LT R N | P rEr aaerrs LI B B B Y

rector Secretary

Signed in may presence by
Domenico Romeo who is

P
personally known to me:- 'L/ E%L$thdp
]

LA T I T R N A N I R |

Domenico Romeo

THE COMMON SEAL OF L & V AVALLI
PTY LIMITED A.C.N.

was hereunto affized by
authority of the Board in

the presence of:-~

Director Secretary
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TRUMENT SETTING T 5 OF ME IQONS AS ER
TEND TO B E D P T SECTION B OF THE CONV I
ACT, 19319.

Sheet 7 of 7 Sheets
DP 8512649 Plan of subdivision of Lots 1 & 2 DP 21656
and Lots D & E DP 100266 and Lots 141 & 142
DP&s$1227 being the land covered by Council's
Certificate No. ]9957)

Executed by Esanda Finance Corporation
Limited as Mortgagee:-

EXECUTED RY ESANDA FINANCE ;
IR R o VA, oo

(rbmceacinetipe 0 Macteny Pllary
I the Now Lﬁfjm& Walse %?'Jiﬁ& of "Hhoniia, i es g
B BT otk 3635, e et of Aty tegiesd @ﬁ
Qﬁ&xﬁv%;ﬂ-
Anmol Arora
C/-116 Miller St, Nth Sydney
Finance Officer
Execution of Caveator:-
THE COMMON SEAL OF KORDAN
PTY LIMITED A.C.N. 003 539 375
was hereunto affixed by
authority of the Board in
the presence of:-

irector Secretary

REGISTERED (&




LIVERPOOL.
CITY
COUNCIL

PLANNING CERTIFICATE UNDER SECTION 10.7
ENVIRONMENTAL PLANNING AND ASSESSIMENT ACT 1979

Ref.: 151527:81819 Cert. No.: 878

Ppty: 56208

Applicant: Receipt No.: 4342842
INFOTRACK PTY LIMITED Receipt Amt.:  53.00

GPO BOX 4029 Date: 27-Aug-2019

SYDNEY NSW 2001

The information in this certificate is provided pursuant to Section 10.7(2) of the Environmental
Planning and Assessment Act (EP&A Act) 1979, as prescribed by Schedule 4 of the Environmental
Planning and Assessment Regulation (EP&A Regulation} 2000. The information has been extracted
from Council’s records, as they existed at the date listed on the certificate, Please note that the
accuracy of the information contalned within the certificate may change after the date of this
certificate due to changes in Legislation, planning controls or the environment of the land.

The information in this certificate is applicable to the land described below.

Legal Description: LOT 2381 DP 872550

Street Address: 11A WILCANNIA WAY, HOXTON PARK NSW 2171

Note: ltems marked with an osterisk (*) may be reliant upon Information transmitted te Council by a
third party public authority. The accuracy of this information cannot be verified by Council and may
be out-of-date. If such information is vita! for the proposed land use or development, applicants
should instead verify the information with the appropriate authority.

Note: Commonly Used Abbreviations:

LEP: Local Environmental Pign

BCP: Deveiopment Control Plan

SEPE: State Environmental Planning Policy
EPL: Environmental Planning Instrument

Customer Service Centre Graund fioor, 33 Moore Street, Liverpool NSW 2170
Al correspendence to Locked Bag 7064 Liverpoal BC NSW 1871

| Call Centrn 1200 26 2170 Email lcc@liverpoot nsvgov.ou

Web wwraliverpoal nsvegovau NRS 133677 ABM 22 181 182 471




LIVERPOOI.
CITY
COUNCILe

PLANNING CERTIFICATE UNDER SECTION 10.7 Cert. No.: 878
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 Page No.:2 of 10

1. Names of relevant planning instruments and DCPs

{a} The name of each EPI that applies to the carrying out of development on the land is/are
listed below:

LEPs:
Liverpoof LEP 2008

SEPPs*:

SEPP No. 33 - Hazardous and Offensive Development -

SEPP No. 50 ~ Canal Estate Development

SEPP No. 55 — Remediation of Land

SEPP No. 62 — Sustamabie Aquaculture

SEPP No. 65 — Design Quality of Residential Flat Development
‘SEPP {Building Sustainability Index: BASIX) 2004 :
'SEPPNo. 70 - Affordable. Housmg (Re\used Sthemes)

SEPP (Infrastructure) 2007

SEPP {Mining; Pétroleum Pfoduction and Extractwe Industrles) 2007
SEPP (Miscellanéous Consent: Pruwsmns) 2007

SEPP (State and Regional Pevelopment) 2011

SEPP (_'Educati'qn-E_st'abli_sh’ments and Child Care Facilities) 2017
. SEPP {Vegetation in Non-Rural Areas) 2017

SEPP {Housing for Seniors or People with a Disability) 2004
SEPP (Exempt and Comiplying Development Codes) 2008

SEPP {Affordablé Rental Housing) 2009

SEPP (Sydney Region Growth Centres) 2006

SEPP No 19 - Bushland in Urban Areas

SEPP No 21— Caravan Parks

SEPP No 30 = Intensive Agriculture

SEPP No 44 — Koala Habitat Protection

SEPP No 64 — Advertising and Signage

Deemed SEPPs*:
Greater Metropolitan Regional Environmental Plan No 2 - Georges River Catchment

(b} The name of each draft EPI, or Planning Proposal {which has been subject to community
consultation).

Draft LEPs:
N/A

Draft SEPPs*:
Draft SEPP (Competition) 2010

{c} The name of each DCP that applies to the carrying out of development on the land.

Customer Service Centre Ground floor, 33 Moore Street, Liverpoal MSW 2170
All correspondence to Locked Bag 7064 Liverpool BC MNSW 1871

Call Centre 1200 26 21170 Email lcc@liverpoo! nav.gov.au

Waly vorrsnbverpoalnsvegovae MRS 1336 77 ABN 84 181 182 471




LIVERPOOL.
CITY
COUNCIL:

PLANNING CERTIFICATE UNDER SECTION 10.7 Cert. No.: 878
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 Page No.: 3 of 10

Liverpocol DCP 2008

2. Zoning and land use under relevant LEPs and for SEPPs

This section contains information required under subclauses 2 and 2A of Schedule 4 of the EP&A
Regulation 2000. Subclause 2 of the regulation requires Council to provide information with
respect to zoning and land-use in areas zoned by, or proposed to be zoned by, a LEP. Subclause
2A of Schedule 4 of the regulation requires Council to provide information with respect to
zoning and land-use in areas which are zoned by, or proposed to be zoned by, the SEPP {Sydney
Region Growth Centres) 2006. The land use and zoning information under any EPt applying to
the land is given below.

{a) Name of zone, and the EPI from which the land zoning information is derwed
RZ Low Denmtv Residential - Liverpool LEP 2008

{b) The purposes for which development may be carried out within the zone wnthout the need
for development consent

Home-based child care; Home occupations

{c) The purposes for which development may not be carried out within the zone except with
development consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Bullding
identification signs; Business identification signs; Child care centres; Community facilities;
Dwelling houses; Educational establishments; Environmental facilities; Environmental
protection works; Exhibition homes; Exhibition villages; Fload mitigation works; Group
homes; Health consulting rooms; Home businesses; Home industries; Places of public
worship; Recreation areas; Respite day care centres; Roads; Secondary dwellings; Semi-
detached dwellings

() The purposes for which the instrument provides that development is prohibited within the
zone

Any development not specified in item {b) or (¢}

{e} If a dwelling house is a permitted use, are there any principal development standards
applying to the land that fix minimum land dimensions for the erection of 3 dwelling house?

No

(f) Does the land include or comprise critical habitat?

Custemer Service Centre Ground floor, 33 Moare Streer, Liverpoul MSW 2170
All carrespondence to Locked Bag 7084 Liverpool BC NSW 1871
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{g) Is the land is in a conservation area (however described):

No

{h} Is there an item of environmental heritage (however described} situated on the land

No

3. Complying development

The information below outlines whether complying development is permitted on the land as per
the provisions of clauses 1.17A (1) (c) to {g), {2}, (3} and (4), 1.18(1) (c3} and 1.19 SEPP of the
(Exempt and Complying Development Codes) 2008.

The first column identifies the code(s). The second column describes the extent of the land in
which exempt and complying development is permitted for the code(s} given to the immediate
left. The third column indicates the reason as to why exempt and complying development is

prohibited on some or all of the land, and will be blank if such development is permitted on all
of the land.

Code Extent of the land for which | The reason(s} as to why
development is permitted: | development is prohihited:

Housing Code, Rural Housing | All
Code and Greenfield Housing
Code

Commercial and Industrial Al
(New Buildings and Additions)
Code

General Development Code, All
Container Recycling Facilities
Code, Fire Safety Code,
Housing Alterations Code,
Commercial and Industrial
Alterations Code, Subdivisions
Code, and Demalition Code

Customar Servica Cantre Ground floar, 33 Moore Strzet, Liverpool NSW 2170
All carrespondance to Locked Bag 7044 Liverpoal BC NSW 1871
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Note: if council does not have sufficient information to ascertain the extent to which complying
development may or may not be carried out on the land, a statement below will describe that a
restriction applies to the land, but it may not apply to all of the land, and that council does not
have sufficient information to ascertain the extent to which complying development may or may
not be carried out on the land.

il
4. Coastal protection*

+ Has the Department of Finance, Services and Innovation netified Council of the land being
affected by 38 or 39 of the Coastal Protection Act, 19797?

No

4A. Certain information relating to beaches and coasts*
{a) Has an order has been made under Part 4D of the Coastal Protection Act 1979 on the land (or
on public land adjacent to that land)?

No

{b) Has Council been notified under section 55X of the Coastal Protection Act 1979 that
temporary coastal protection works have been placed on the land (or on public land adjacent
to that land), and if works have been so placed, is council is satisfied that the works have
been removed and the land restored in accordance with that Act?

Not applicable

48. Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works*

Has the owner {or any previous owner) of the land consented, in writing, that the land is subject
to annual charges under section 4968 of the Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works (within the meaning of section 5538 of
that Act)?

No

5. Mine subsidence*

Is the land a proclaimed to mine subsidence district within the meaning of section 15 of
the Mine Subsidence Compensation Act 19617

Ne

Customer Service Centre Ground floar, 33 Moore Street, Liverpoal NSW 2170
1 All correspandence o Locked Bag 7064 Liverpoal 8C NSW 181

Call Centre 1300 26 2170 Emall leetliverpaol.nsvsgov.au

Wely vwvidivarpoalnsw.gov.au NF;‘S 133677 ABN 84 181182 471
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6. Road widening and road realighment

Is the land is affected by any road widening or road realignment under:
(a) Division 2 of Part 3 of the Roads Act 1993?*
No
(b} An EPI?
No
{c) A resolution of the council? |

No

7. Council and other public authority policies on hazard risk réstrictions

The following table lists hazard/risk policies that have been adopted by Council {or prepared by
another public authority and subsequently adopted by Council}. The right-most column indicates
whether the land is subject to those policies.

Hazard/Risk Adopted Policy Does this hazard/risk
policy apply to the land?
Landslip hazard il No
Bushfire hazard Liverpool DCP 2008 No

Liverpool Growth Centre Precincts DCP* No
Edmondson Park South DCP 2012 No

Planning for Bushfire Protection (Rural  No
Fire Services, 2006)*

Pleasure Point Bushfire Management No
Plan
Tidal inundation NIl No
Subsidence - il No
Acid Sulphate Soils Liverpool LEP 2008 No
Liverpool DCP 2008 No
Potentially Centaminated Liverpool DCP 2008 Yes, see section 10 of
Land Part 1 of the Liverpool
DCP 2008

Liverpool Growth Centre Precincts DCP*  No

Potentially Saline Soils Liverpool DCP 2008 Yes

Liverpool Growth Centre Precincts DCP*  No

Custamor Service Centre Greund floar, 33 Moore Street, Liverpool NSW 2170
All correspandence ta Locked Bag 7044 Liverpool BC NSW 1871

Call Contre 1300 24 2170 Emall lce@liverpoolnsw.gov.au

Web ewradiverponi nswgovaus MRS 1336 77 ABM 84 181 382 471
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Note: Land for which a policy applies does not confirm that the land is affected by that
hazard/risk. For example, all land for which the Liverpool DCP applies is subject to controls
relating to contaminated land, as this policy contains triggers and procedures for identifying
potential contamination. Applicants are encouraged to review the relevant policy, and other
sections of this certificate, to determine what effect, if any, the policy may have on the land.

7A. Flood related development controls information

(a} For the purpose of residential accommodation (excluding group homes or seniors housing),
is the land, or part of the land, within the flood planning area and subject to flood planning
controls?

No

For details of these controls, please refer to the flooding section of the relevant DCP(s) as
specified in Section 1(c) of this certificate.

{b} Is development on that land, or part of the fand, for any other purpose subject to flood
related development controls?

No

For details of these controls, please refer to the flooding section of the relevant DCP(s} as
specified in Section 1{c} of this certificate.

Note: Words and expressions in this clause have the same meanings as in the instrument set out
in the Schedule to the Standard Instrument (Local Environmental Plans) Order 2006.

8. Land reserved for acquisition

Does a LEP, draft LEP, SEPP or draft SEPP identify the acquisition of the land, or part of the land,
by a public authority, as referred to in section 3.15 of the Act?

No

8. Contribution Plans

Liverpool Contributions Plan 2009

9A. Biodiversity certified land*

Is the and, or part of the land, biodiversity certified land (within the meaning of Part 8 of the
Biodiversity Conservation Act 2016)?

Yes, part/all of the land is bio-diversity certified land

Custamar Service Centre Ground floor, 33 Moore Street, Liverpool NSW 2170
Alt carrespondence to Locked Bag 7064 Liverpaol BC NSW 1871

Call Centre 1300 26 2170 Email leefliverpool.nsw.govay
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10. Biobanking agreements*

Is the land subject to a hio-banking agreement under Part 6 of the Biodiversity Conservation Act
2016, as notified to Council by the Chief Executlve of the Office of Environment and Heritage?

No

10A. Native vegetation clearing set asides
Does the land contain a set aside area under section 60ZC of the Local Land Services Act 20137

No, Liverpool is excluded from section 60ZC of the Local Land Services Act 2013

11, Bushfire prone land

Is.the land or part of the land, bushfire prone land as defined by the EP&A Act 1979?
No

12. Property vegetation plans®

Is Council aware of the land being subject to a Property Vegetation Plan under the Native
Vegetation Act 20037

No, Liverpool is excluded from the operation of the Native Vegetation Act 2003

13. Orders under Trees (Disputes between Neighbours) Act 2006*

Does an order, made under the Trees {Disputes Between Neighbours) Act 2006 in relation to
carrying out of work in relation to a tree on the land, apply?

No, Council has not been notified of an order

14, Directions under Part 3A*

Is there a direction {made by the Minister) that a provision of an EPI1 in relation to a
development does not have effect?

No

15. Site compatibility certificates and conditions for seniors housing*

(a) Is there is a current site compatibility certificate (seniors housing), in respect of proposed
development on the land?

No, Council has not been notified of an order.

16. Site compatibility certificates for infrastructure*

Customer Service Centre Graund floos, 33 Moore Strest, Liverpool NSW 2170
All correspondence to Locked Bag 7064 Liverpool BC NSW 1871

Call Centre 1300 36 2170 Email lectfliverpuol nsw.gov.au
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{a} Is there is a current site compatibility certificate {infrastructure), in respect of proposed
development on the land?

No, Council has not been notified of an order

17. Site compatibility certificates and conditions for affordable rental
housing* |

Is there is a current site compatibility certificate {Affordable housing), in respect of proposed
development on the land?

No, Council has not been notlfied of an order.

18. Paper subdivision information®

Does any development plan adopted by a relevant authorlty (or proposed plan subject to a
consent ballot} apply to the land? If so the date of the subdivision order that applies to the land.

No

19. Site verification certificates®
Does a current site verification certificate, apply to the land?

No, Council is not aware of a site verification certificate

20. Loose-fill asbestos insulation *

Is a dwelling on the land listed on the register {maintained by the NSW Department of Fair
Trading) as containing loose-fill ashestos insulation?

No

Note: despite any listing on the register, any buildings constructed before 1980 may contain
loose-fill asbestos insulation or other ashestos products.

21, Affected building notices and building product rectification orders*

Is there any affected building notice {as in Part 4 of the Building Products (Safety) Act 2017) of
which the council is aware that is in force in respect of the land?

No

Custemer Service Cantro Graund floor, 33 Moore Straet, Liverpool MSW 2170
All correspondance to Locked Bag 7064 Livarpaoi BC NSW 1871
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Is there any building product rectification order {as in the Building Products (Safety) Act 2017) of
which the council is aware that is in force in respect of the land and has not been fully complied
with?

No

Is there any notice of intention to make a building product rectification arder {as in the Building
Products {Safety)} Act 2017) of which the council is aware has been given in respect of the land
and is outstanding?

No

22. Contaminated land

Is the land:

{a) Significantly contaminated land within the meaning of that Act?
No

(b) Subject to a manageme.nt order within the meaniﬁg of that Act?
No ' _

(¢} Subject of én approved 'voluntary managemeht proposal within the meaning of that Act?
No

{d) Subject to an ongoing maintenance order within the meaning of that Act?
No

{e) Subject of a site audit statement within the meaning of that Act? *

No
Note: in this clause ‘the Act’ refers to the Contaminated Land Management Act 1997,

.I|I-"l /‘(\ -
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i
Kiersten Fishburn
For further informatlon, please contact Chief Executive Officer
CALL CENTRE — 130036 2170 Liverpoal City Council

Customer Service Cantra Ground flowr, 32 Moore Street, Livaerpoal hSW 2170
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