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Particulars of Sale 

Vendor's estate agent 

Name:           Harcourts Rata & Co
Address: 
                     sold@rataandco.com.auEmail: 
Tel: Mob: 
Vendor 

Name: Parveen Singroha and Swati Singroha 
Address: 
ABN/ACN: 
Email: 

Vendor's legal practitioner or conveyancer 

Name: Prolegal Conveyancing 

Fax: 

Address: 244 Newbury Boulevard, Craigieburn VIC 3064 
PO Box 692, Craigieburn VIC 3064 

Email: Prolegalconveyancing@outlook.com 
Tel: 0404359089 Mob: 

Purchaser's estate agent 

Name: 
Address: 
Email: 
Tel: 

Purchaser 

Name: 
Address: 
ABN/ACN: 
Email: 

Mob: 

Purchaser's legal practitioner or conveyancer 

Name: 
Address: 
Email: 
Tel: Mob: 

Land (general conditions 7 and 13) 
The land is described in the table below -
I Certificate of Title reference 
I Volume 12579 Folio 918 

Fax: 

Fax: 

Fax: 

I being lot 
1112 

Ref: 

Ref: 25/445 

Ref: 

Ref: 

I on plan 
I PS 841657C 

If no title or plan references are recorded in the table, the land is as described in the section 32 statement or the 
register search statement and the document referred to as the diagram location in the register search statement 
attached to the section 32 statement 
The land includes all improvements and fixtures. 

LAW INSTITUTE OF VICTORIA & REIV I CONTRACT OF SALE OF LAND 5 © COPYRIGHT JANUARY 2024 
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Reference :
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
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Deed of Agreement under s173 of the  
Planning and Environment Act 1987 

Purpose: Restrictions relating to open space areas within 
odour buffer area 

City of Whittlesea 

and 

Dahua Group Melbourne Number 6 Pty Ltd 

,

Ref: JL:SJ:1023494 

Deed of Agreement under s173 of the  Deed of Agreement under s173 of the  
Planning and Environment Act 1987 Planning and Environment Act 1987 

ing to open space areas within ing to open space areas within 

Dahua Group Melbourne Number 6 Pty Ltd Dahua Group Melbourne Number 6 Pty Ltd 
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Deed of Agreement 

Date

Parties Dahua Group Melbourne Number 6 Pty Ltd (ACN 615 975 347) 

of Level 50, 360 Elizabeth Street, Melbourne VIC 3000 

(Owner) 

City of Whittlesea

of 25 Ferres Boulevard, South Morang VIC 3752

(Council) 

Recitals A. Council is the Responsible Authority pursuant to the Act for the 
administration and enforcement of the Planning Scheme, which 
applies to the Subject Land. 

B. The Owner is or is entitled to be the registered proprietor of the 
Subject Land, which is the land over which this Agreement is 
intended to be registered. 

C. On 8 April 2020, Council issued the Planning Permit, which 
allows a multi-lot staged subdivision, creation of reserves and 
restrictions on title, and removal and alteration of dry stone 
walls in accordance with the endorsed plans at the Subject 
Land.  

D. Condition 14 of the Planning Permit provides that: 

14. Future open space areas 

Prior to certification of any plan of subdivision the permit 

holder must enter into an agreement with the Responsible 

Authority pursuant to Section 173 of the Planning and 

Environment Act 1987 which requires that the superlots 

located within the 250m odour buffer area (as shown on the 

endorsed Subdivision Layout Plan approved as part of 

Planning Permit No. 717910) must: 

a. ensure no buildings or works (including paving) 

are to be constructed within the boundaries of the 

Council is the Responsible Authority pursuant to the Act for the Council is the Responsible Authority pursuant to the Act for the 
administration and enforcement administration and enforcement 
applies to the Subject Land. applies to the Subject Land. 

 The Owner is or is entitled to be the registered proprietor of  The Owner is or is entitled to be the registered proprietor of 
Subject Land, which is the land Subject Land, which is the land 
intended to be registered. intended to be registered. 

 On 8 April 2020, Council issued the Planning Permit, which  On 8 April 2020, Council issued the Planning Permit, which 
allows a multi-allows a multi-lot staged subdivision, cr
restrictions on title, and removal and alteration of dry stone restrictions on title, and removal and alteration of dry stone 
walls in accordance with the endorsed plans at the Subject walls in accordance with the endorsed plans at the Subject 
Land.  Land.  

D.D.

 (ACN 615 975 347)  (ACN 615 975 347) 

Level 50, 360 Elizabeth Street, Melbourne VIC 3000 Level 50, 360 Elizabeth Street, Melbourne VIC 3000 

of 25 Ferres Boulevard, South Morang VIC 3752of 25 Ferres Boulevard, South Morang VIC 3752

 Condition 14 of the Planning Permit provides that:  Condition 14 of the Planning Permit provides that: 
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Tree Protection Zones endorsed under Planning 

Permit 717910. 

b. ensure no trees shown for retention on the 

subdivision layout plan endorsed under Planning 

Permit 717910 shall be removed, lopped or 

destroyed without approval of the Responsible 

Authority. 

c. must as part of any future planning permit 

application: 

i. submit a landscape masterplan and 

landscape works plan identifying the 

embellishments to the open space areas to 

the satisfaction of the Responsible 

Authority. Embellishments may include 

installation of pathways, park lighting, 

garden beds, seating, shelters, picnic 

facilities, boardwalks, tree planting, 

signage, drinking fountains, irrigation 

systems, playgrounds, artwork, retaining 

walls, protective fencing (temporary and 

permanent), wetlands and ornamental 

water bodies. 

ii. transfer or vest in Council the open 

space areas at no cost to Council. 

iii. embellish the open space areas to 

Council�s satisfaction prior to transferring or 

vesting the land to Council. 

The costs for preparation and execution of the Agreement 

shall be borne by the permit holder. 

E. It is the Parties' intention that this Agreement only applies legal 
obligations to that part of the Subject Land  which is within the 
boundary of the 'Land within Broiler Farm buffer' line as shown 
on the Subdivision Layout Plan, a copy of which is contained in 
Schedule 2 to this Agreement (Buffer Area). 

F. The Parties have agreed to enter into this Agreement: 

(a) to give effect to the requirements of the Planning 
Permit; and 

(b) to achieve or advance the objectives of planning in 
Victoria and the objectives of the Planning Scheme in 
respect of the Subject Land.  

c. must as part of any future planning permit c. must as part of any future planning permit 

i. submit a landscape masterplan and i. submit a landscape masterplan and 

landscape works plan identifying the landscape works plan identifying the 

embellishments to the open spacembellishments to the open spac

the satisfaction of the Responsible the satisfaction of the Responsible 

Authority. Embellishments may include Authority. Embellishments may include 

installation of pathways, park lighting, installation of pathways, park lighting, 

garden beds, seating, shelters, picnic garden beds, seating, shelters, picnic 

facilities, boardwalks, tree planting, facilities, boardwalks, tree planting, 

signage, drinking fountains, irrigation signage, drinking fountains, irrigation 

systems, plasystems, pla

walls, protective fencing (temporary and walls, protective fencing (temporary and 

permanent), wetlands and ornamental permanent), wetlands and ornamental 

water bodies. water bodies. 

The costs for preparation and execution of the Agreement The costs for preparation and execution of the Agreement 

shall be borne by the permit holder. shall be borne by the permit holder. 

E.E. It is the Parties' intention that this Agreement only applies  It is the Parties' intention that this Agreement only applies 
obligations to that part of the Subject Land  which is obligations to that part of the Subject Land  which is 
boundary of the 'Land within Broiler Farm buffer' line as boundary of the 'Land within Broiler Farm buffer' line as 
on the Subdivision Layout Plan, a copy of which is contained

F.F. The Parties have agreed to enter into this Agreement:  The Parties have agreed to enter into this Agreement: 
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This deed witnesses that in consideration of, among other things, the mutual promises 
contained in this deed the Parties agree as follows: 

1. Definitions and interpretation clauses 

1.1 Definitions 

In this deed the following definitions apply: 

Act means the Planning and Environment Act 1987 (Vic). 

Agreement means this Deed of Agreement and any Agreement executed by 
the Parties expressed to be supplemental to this Agreement.

Buffer Area means the land identified within the area denoted as 'Land within 
Broiler Farm buffer' as shown on the Subdivision Layout Plan.

Business Day means a day that is not a Saturday, Sunday or public holiday in 
Melbourne.

Claim means any claim, action, proceeding or demand made against 
the person concerned, however it arises and whether it is present 
or future, fixed or unascertained, actual or contingent.

Embellishments  includes the installation of pathways, park lighting, garden beds, 
seating, shelters, picnic facilities, boardwalks, tree planting, 
signage, drinking fountains, irrigation systems, playgrounds, 
artwork, retaining walls, protective fencing (temporary and 
permanent), wetlands and ornamental water bodies as approved 
by Council in any plans endorsed under future planning permits 
for the Buffer Land. 

Loss means any loss, damage, cost, expense or liability incurred by 
the person concerned, however it arises and whether it is present 
or future, fixed or unascertained, actual or contingent.

Mortgagee means the person or persons registered or entitled from time to 
time to be registered by the Registrar of Titles as mortgagee of 
the Subject Land or any part of it. 

Planning and Environment Act 1987Planning and Environment Act 1987

means this Deed of Agreement and any Agreement executed by means this Deed of Agreement and any Agreement executed by 
the Parties expressed to be supplemental to this Agreement.the Parties expressed to be supplemental to this Agreement.

means the land identified within the means the land identified within the 
Broiler Farm buffer' Broiler Farm buffer' as shown on the Subdivision Layout Plan.as shown on the Subdivision Layout Plan.

means a day that is not a Saturday, Sunday or public holiday in means a day that is not a Saturday, Sunday or public holiday in 
Melbourne.

means any claim, action, proceeding or demand made against means any claim, action, proceeding or demand made against 
the person concerned, however it arises and whether it is present the person concerned, however it arises and whether it is present 
or future, fixed or unascertained, actual or contingent.or future, fixed or unascertained, actual or contingent.

Embellishments  Embellishments  includeincludes the s the 
seating, shelters, picnic facilities, boardwalks, tree planting, seating, shelters, picnic facilities, boardwalks, tree planting, 
signag
artwork, retaining walls, protecartwork, retaining walls, protec
permanent), wetlands and ornamental water bodiespermanent), wetlands and ornamental water bodies
by Council in any plans endorsed
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Open Space Areas  means the Open Space shown on the Subdivision Layout Plan in 
Schedule 2 to this Agreement. 

Owner means the person or persons registered or entitled from time to 
time to be registered by the Registrar of Titles as proprietor or 
proprietors of an estate in fee simple in the Subject Land or any 
part of it and includes a Mortgagee-in-possession. 

Party or Parties means the Owner and Council under this Agreement as 
appropriate.

Planning Permit means Planning Permit No. 717910 as amended from time to 
time and including any plans which may be endorsed under that 
permit. 

Planning Scheme means the Whittlesea Planning Scheme and any other Planning 
Scheme which applies to Subject Land. 

Residential Lot means a lot created as a result of the subdivision of the Subject 
Land which in the opinion of Council is of a size and dimension 
that it is intended to be developed as a housing lot without further 
subdivision.

Statement of 
Compliance 

means a statement of compliance issued by Council under the 
Subdivision Act 1988.

Subject Land means the land comprised in certificate of title Volume 11908 
Folio 515, formally described as Lot 2 on PS945830X also known 
as the land at 115 Bodycoats Road, and any reference to the 
Subject Land in this Agreement includes any lot created by the 
subdivision of the Subject Land or any part of it. 

Tree Protection 
Zones 

Tree to be 
Retained

means the area comprising the Tree Protection Zones as 
described in the Treemap Arborist Assessment dated 18 May 
2018, which is endorsed under the Planning Permit, a copy of 
which is included at Schedule 1 to this Agreement. A copy of the 
Treemap Arborist Assessment dated 18 May 2018 is also 
available for inspection at Council's offices on request. 

means the trees in the Tree Retention/Removal Plan, identified 
as �Trees To Be Retained� 

-in-possession. 

means the Owner and Council under this Agreement as means the Owner and Council under this Agreement as 

 Planning Permit No. 717910 Planning Permit No. 717910 as amended from time to  as amended from time to 
time and including any plans which may be endorsed under that time and including any plans which may be endorsed under that 

Whittlesea Planning Scheme and any other Planning Planning Scheme and any other Planning 
Scheme which applies to Scheme which applies to Subject Land. Subject Land. 

means a lot created as a result of the subdivision of means a lot created as a result of the subdivision of 
Land which in the opinion of Council is of a size and dimension Land which in the opinion of Council is of a size and dimension 
that it is intended to be developed as a housing lot without further that it is intended to be developed as a housing lot without further 
subdivision.

means a statement of compliance issued by Council under the means a statement of compliance issued by Council under the 
Subdivision Act 1988.Subdivision Act 1988.

means the land means the land 
Folio 515Folio 515
as the land at 115 Bodycoats Road
Subject LandSubject Land
subdivision of subdivision of 

Tree Protection Tree Protection 
Zones Zones 
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Tree Retention/ 

Removal Plan 

means the Tree & Dry Stone Wall Retention/Removal Plan 
(Drawing No. RD1209, Rev O, dated 10 November 2020 
prepared by Roberts Day) which is endorsed under the Planning 
Permit, a copy of which is included at Schedule 2 to this 
Agreement, and which is available for inspection at Council�s 
offices. 

VCAT or Tribunal means the Victorian Civil and Administrative Tribunal.

1.2 Interpretation 

(a) In this document, unless the context otherwise requires: 

(i) The singular includes the plural and vice versa. 

(ii) A reference to a gender includes a reference to each other gender. 

(iii) A reference to a person includes a reference to a firm, corporation or 
other corporate body and that person�s successors in law.

(iv) If a Party consists of more than one person this Agreement binds them 
jointly and each of them severally. 

(v) A term used in this Agreement has its ordinary meaning unless that 
term is defined in this Agreement.  If a term is not defined in this 
Agreement and it is defined in the Act it has the meaning as defined in 
the Act. 

(vi) A reference to an Act, Regulation or the Planning Scheme includes any 
Acts, Regulations or amendments amending, consolidating or replacing 
the Act, Regulation or Planning Scheme. 

(vii) The introductory clauses to this Agreement are and will be deemed to 
form part of this Agreement. 

(viii) Headings are for guidance only and do not affect the interpretation of 
this Agreement. 

(b) The obligations of the Owner under this Agreement, will take effect as separate 
and several covenants which are annexed to and run at law and equity with the 
Subject Land; and  

(i) bind the Owner, its successors, transferees and permitted assigns, the 
registered proprietor or proprietors for the time being of the Subject 
Land; and 

(ii) if the Subject Land is subdivided further, this Agreement must be read 
and applied so that each subsequent Owner of a lot is only responsible 
for those covenants and obligations which relate to that Owner�s lot.

means the Victorian Civil and Administrative Tribunal.means the Victorian Civil and Administrative Tribunal.

(a) In this document, unless the context otherwise requires: (a) In this document, unless the context otherwise requires: 

(i) The singular includes the plural and vice versa. (i) The singular includes the plural and vice versa. 

(ii) A reference to a gender includes(ii) A reference to a gender includes a reference to each other gender.  a reference to each other gender. 

(iii) A reference to a person includes a reference to a firm, corporation or (iii) A reference to a person includes a reference to a firm, corporation or 
corporate body and that person�s successors in law.corporate body and that person�s successors in law.

(iv) If a Party consists of more than one person this Ag one person this Ag
jointly and each of them severally. jointly and each of them severally. 

(v) A term used in this Agreement has its ordinary meaning unless that (v) A term used in this Agreement has its ordinary meaning unless that 
term is defined in this Agreement. term is defined in this Agreement. 
Agreement and it is defined in the Act it has the meaning as defined in Agreement and it is defined in the Act it has the meaning as defined in 

(vi) A reference to an Act, Regulation or the Planning Scheme includes any (vi) A reference to an Act, Regulation or the Planning Scheme includes any 
Acts, Regulations or amendments amending, consolidating or replacing Acts, Regulations or amendments amending, consolidating or replacing 
the Act, Regulation or Planning Scheme. the Act, Regulation or Planning Scheme. 

(vii) The introductory clauses to this Agreement are and will be deemed to (vii) The introductory clauses to this Agreement are and will be deemed to 
form part of this Agreement. form part of this Agreement. 

(viii) Headings are for guidance only and do not affect the interpretation of (viii) Headings are for guidance only and do not affect the interpretation of 
this Agreement. 

(b) The obligations of the Owner under this Agreement, will take effect as separate (b) The obligations of the Owner under this Agreement, will take effect as separate 
and several covenants which are annexed to and run at law and equity with the and several covenants which are annexed to and run at law and equity with the 
Subject Land; and  Subject Land; and  
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2. Owner's obligations 

The Owner covenants and agrees that within the Buffer Area it will: 

(a) not construct buildings or commence works within the boundaries of the Tree 
Protection Zones;  

(b) not remove, lop or destroy any Tree to be Retained as identified on the Tree 
Retention/Removal Plan without prior written approval of Council; and  

(c) as part of any future planning permit application relating to the Buffer Area: 

(i) submit a landscape masterplan and a landscape works plan identifying 
Embellishments to the Open Space Areas to the satisfaction of Council;  

(ii) vest in Council the Open Space Areas at no cost to Council; and 

(iii) complete at the Owner�s cost in each respect, the required 
Embellishments to the Open Space Areas to Council�s satisfaction prior 
to the vesting of the Open Space Areas in Council. 

3. Further obligations 

3.1 Notice and registration 

The Owner will bring this Agreement to the notice of all prospective purchasers, 
Mortgagees, lessees, charges, transferees and assigns of the Subject Land. 

3.2 Giving effect to this Agreement 

The Owner will do all things necessary to give effect to this Agreement, including 
executing any further documents and will comply with its obligations under this 
Agreement. 

3.3 Recording by Registrar of Titles 

The Owner will consent to Council making application to the Registrar of Titles to make 
a recording of this Agreement in the Register on the Certificate of Title of the Subject 
Land in accordance with s181 of the Act and do all things necessary to enable Council 
to do so including signing any further agreement, acknowledgement or document or 
procuring the consent to this Agreement of any Mortgagee or caveator to enable the 
recording to be made in the Register under that section. 

3.4 Council�s costs to be paid

(a) The Owner will immediately pay to Council, Council�s reasonable costs and 
expenses (including legal expenses) of and incidental to the preparation, 

(b) not remove, lop or destroy any Tree to be Retained as identified on the Tree 
Retention/Removal Plan without prior written approval of Council; and  Retention/Removal Plan without prior written approval of Council; and  

(c) as part of any future planning permit application relating to the Buffer Area: (c) as part of any future planning permit application relating to the Buffer Area: 

(i) submit a landscape masterplan and a landscape works plan identifying (i) submit a landscape masterplan and a landscape works plan identifying 
Embellishments to the Open Space Areas to the satisfaction of Council;  Embellishments to the Open Space Areas to the satisfaction of Council;  

(ii) vest in Council the Open Space Areas at no cost to Council; and (ii) vest in Council the Open Space Areas at no cost to Council; and 

at the Owner�s cost in each respect, at the Owner�s cost in each respect, the required 
Embellishments to the Open Space AEmbellishments to the Open Space Areas to Council�s satisfaction prior reas to Council�s satisfaction prior 
to the vesting of the Open Space Areas in Council. to the vesting of the Open Space Areas in Council. 

The Owner will bring this Agreement to the notice of all prospective purchasers, The Owner will bring this Agreement to the notice of all prospective purchasers, 
Mortgagees, lessees, charges, transferees and assigns of the Subject Land. Mortgagees, lessees, charges, transferees and assigns of the Subject Land. 

Giving effect to this Agreement Giving effect to this Agreement 

The Owner will do all things necessary to The Owner will do all things necessary to 
executing any further documents and will coexecuting any further documents and will co

Recording by Registrar of Titles Recording by Registrar of Titles 

The Owner will consent to Council making applicThe Owner will consent to Council making applic
a recording of this Agreement in the Register on the Certificate of Title of the Subject a recording of this Agreement in the Register on the Certificate of Title of the Subject 
Land in accordance with s181 of the Act and do all things necessary to enable Council Land in accordance with s181 of the Act and do all things necessary to enable Council 
to do so including signing any further agto do so including signing any further ag
procuring the consent to this Agreement of any Mortgagee or caveator to enable the procuring the consent to this Agreement of any Mortgagee or caveator to enable the IN
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drafting, finalisation, engrossment, execution and registration of this Agreement 
which are and until paid will remain a debt due to Council by the Owner. 

(b) If in dispute, Council may have the costs assessed by the Law Institute of 
Victoria Costing Service and the parties will be bound by any assessment, and 
the cost of any assessment will be paid equally by the parties. 

4. Agreement under Section 173 of the Act 

Council and the Owner agree without limiting or restricting their respective powers to 
enter into this Agreement and, insofar as it can be so treated, this Agreement is made 
pursuant to section 173 of the Act. 

5. Owner�s warranties

Without limiting the operation or effect which this Agreement has, the Owner warrants 
that apart from the Owner and any other person which has consented in writing to this 
Agreement, no other person has any interest, either legal or equitable, in the Subject 
Land which may be affected by this Agreement. 

6. Successors in title 

Without limiting the operation or effect which this Agreement has, the Owner must 
ensure that until such time as a memorandum of this Agreement is registered on the 
title to the Subject Land, successors in title shall be required to: 

(a) give effect to and do all acts and sign all documents which will require those 
successors to give effect to this Agreement; and 

(b) execute a deed agreeing to be bound by the terms of this Agreement. 

7. Notices 

7.1 Service 

A notice or other communication required or permitted to be served by a Party on 
another Party must be in writing and may be served: 

(a) by delivering it personally to that Party; 

(b) by sending it by prepaid post addressed to that Party at the address set out in 
this Agreement or subsequently notified to each Party from time to time; or 

Council and the Owner agree without limiting or restricting their respective powers to Council and the Owner agree without limiting or restricting their respective powers to 
enter into this Agreement and, insofar as it can be so treated, this Agreement is made enter into this Agreement and, insofar as it can be so treated, this Agreement is made 

ich this Agreement has, the Owner warrants ich this Agreement has, the Owner warrants 
that apart from the Owner and any other person which has consented in writing to this that apart from the Owner and any other person which has consented in writing to this 
Agreement, no other person has any interest, Agreement, no other person has any interest, either legal or equitable, in the Subject either legal or equitable, in the Subject 
Land which may be affected by this Agreement. Land which may be affected by this Agreement. 

Without limiting the operation or effect which this Agreement has, the Owner must Without limiting the operation or effect which this Agreement has, the Owner must 
ensure that until such time as a memorandum of this Agreement is registered on the ensure that until such time as a memorandum of this Agreement is registered on the 
title to the Subject Land, successortitle to the Subject Land, successors in title shall be required to: s in title shall be required to: 

(a) give effect to and do all acts and si(a) give effect to and do all acts and si
successors to give effectsuccessors to give effect to this Agreement; and 

(b) execute a deed agreeing to be bound by the terms of this Agreement. (b) execute a deed agreeing to be bound by the terms of this Agreement. 

7. Notices 

Service Service 

A notice or other communication required orA notice or other communication required or
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(c) by sending it by facsimile provided that a communication sent by facsimile shall 
be confirmed immediately in writing by the sending Party by hand delivery or 
prepaid post. 

7.2 Time of service 

A notice or other communication is deemed served: 

(a) if delivered, on the next following Business Day; 

(b) if posted, on the expiration of two Business Days after the date of posting, or 

(c) if sent by facsimile, on the next following Business Day unless the receiving 
Party has requested retransmission before the end of that Business Day. 

8. Miscellaneous 

8.1 Commencement of Agreement 

Unless otherwise provided in this Agreement, this Agreement commences from the date 
of this Agreement. 

8.2 Default 

(a) If the Owner fails to comply with the provisions of this Agreement, Council may 
in addition to any other remedy available to it, serve a notice on the Owner 
specifying the works, matters and things in respect of which the Owner is in 
default.   

(b) If the alleged default continues for 30 days after the service of such notice, 
Council may, by its officers, employees, agents and contractors, enter the 
Subject Land and ensure that the works, matters and things are carried out. 

(c) The costs incurred by the Council in undertaking the works as a result of the 
Owner's default will be payable by the Owner. 

8.3 Ending of Agreement 

(a) The Parties agree that this Agreement will end: 

(i) with respect to any part of the Subject Land that is not within the Buffer 
Area, upon the issue of a Statement of Compliance which subdivides 
the Subject Land so as to differentiate between that part of the Subject 
Land within and outside the Buffer Area , provided that the Agreement 
must remain registered on any part of the Subject Land which is within 
the Buffer Area;  

(ii) with respect to a Residential Lot external to the Buffer Area, upon the 
issue of a Statement of Compliance relating to a subdivision which 

siness Days after the date of posting, or siness Days after the date of posting, or 

(c) if sent by facsimile, on the next following Business Day unless the receiving (c) if sent by facsimile, on the next following Business Day unless the receiving 
fore the end of that Business Day. fore the end of that Business Day. 

Unless otherwise provided in this Agreement, this Agreement commences from the date Unless otherwise provided in this Agreement, this Agreement commences from the date 

(a) If the Owner fails to comply with the provisions of this Agreement, Council may mply with the provisions of this Agreement, Council may 
in addition to any other remedy available to it, serve a notice on the Owner in addition to any other remedy available to it, serve a notice on the Owner 
specifying the works, matters and things in respect of which the Owner is in specifying the works, matters and things in respect of which the Owner is in 

(b) If the alleged default continues for 30 days(b) If the alleged default continues for 30 days
Council may, by its officers, employees, agents and contractors, enter the Council may, by its officers, employees, agents and contractors, enter the 
Subject Land and ensure that the works, matters and things are carried out. Subject Land and ensure that the works, matters and things are carried out. 

(c) The costs incurred by the Council in undertaking the works as a result of the (c) The costs incurred by the Council in undertaking the works as a result of the 
Owner's default will be payable by the Owner. Owner's default will be payable by the Owner. 

Ending of Agreement Ending of Agreement 

The Parties agree that this Agreement will end: The Parties agree that this Agreement will end: 

(i) with respect to any part of the Subject Land that is not within the Buffer (i) with respect to any part of the Subject Land that is not within the Buffer 
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creates the Residential Lot, provided that the Agreement must remain 
registered on any part of the Subject Land which is within the Buffer 
Area; or 

(iii) otherwise in accordance with the Act.  

(b) The Parties agree that once this Agreement ends with respect to part or all of 
the Subject Land, Council will, , following a request from the Owner and at the 
cost of the Owner, complete and execute within  a reasonable time all 
documents necessary to make application to the Registrar of Titles under 
Section 183(2) of the Act to cancel the recording of this Agreement on the 
register in relation to the relevant part of the Subject Land. 

8.4 Application to Registrar 

As soon as reasonably practicable after the Agreement has ended, Council will, at the 
request and at the cost of the Owner make application to the Registrar of Titles under 
s183(2) of the Act to cancel the recording of this Agreement on the register. 

8.5 No fettering of Council�s powers

It is acknowledged and agreed that this Agreement does not fetter or restrict the power 
or discretion of Council to make any decision or impose any requirements or conditions 
in connection with the granting of any planning approval or certification of any plans of 
subdivision applicable to the Subject Land or relating to any use or development of the 
Subject Land. 

8.6 No waiver 

Any time or other indulgence granted by Council to the Owner or any variation of the 
terms and conditions of this Agreement or any judgment or order obtained by Council 
against the Owner will not in any way amount to a waiver of any of the rights or 
remedies of Council in relation to the terms of this Agreement. 

8.7 Severability 

(a) If a court, arbitrator, tribunal or other competent authority determines that a 
word, phrase, sentence, paragraph or clause of this Agreement is 
unenforceable, illegal or void then it must be severed and the other provisions 
of this Agreement will remain operative. 

(b) Clause 8.7(a) will not apply if to do so will materially affect the commercial 
arrangement formed by this Agreement. 

ent ends with respect to part or all of 
g a request from the Owner and at the g a request from the Owner and at the 

cost of the Owner, complete and execute within  a reasonable time all cost of the Owner, complete and execute within  a reasonable time all 
documents necessary to make application to the Registrar of Titles under documents necessary to make application to the Registrar of Titles under 
Section 183(2) of the Act to cancel the recording of this Agreement on the Section 183(2) of the Act to cancel the recording of this Agreement on the 
register in relation to the relevant part of the Subject Land. register in relation to the relevant part of the Subject Land. 

As soon as reasonably practicable after the Agreement has ended, Council will, at the As soon as reasonably practicable after the Agreement has ended, Council will, at the 
request and at the cost of the Owner make application to the Registrar of Titles under request and at the cost of the Owner make application to the Registrar of Titles under 
s183(2) of the Act to cancel the recording of this Agreement on the register. s183(2) of the Act to cancel the recording of this Agreement on the register. 

No fettering of Council�s powers

It is acknowledged and agreed that this AgreemIt is acknowledged and agreed that this Agreement does not fetter or restrict the power ent does not fetter or restrict the power 
or discretion of Council to make any decisionor discretion of Council to make any decision or impose any requirements or conditions 
in connection with the granting of any planning approval or certification of any plans of in connection with the granting of any planning approval or certification of any plans of 
subdivision applicable to the Subject Land orsubdivision applicable to the Subject Land or relating to any use or development of the  relating to any use or development of the 

Any time or other indulgence granted by Council to the Owner or any variation of the Any time or other indulgence granted by Council to the Owner or any variation of the 
terms and conditions of this Agreement or terms and conditions of this Agreement or 
against the Owner will not in any way amount to a waiver of any of the rights or against the Owner will not in any way amount to a waiver of any of the rights or 
remedies of Council in relation remedies of Council in relation 

Severability Severability 

(a) If a court, arbitrator, tribunal or ot(a) If a court, arbitrator, tribunal or ot
word, phrase, sentence, paragraph or clause of this Agreement is word, phrase, sentence, paragraph or clause of this Agreement is 
unenforceable, illegal or void then it must be severed and the other provisions unenforceable, illegal or void then it must be severed and the other provisions 
of this Agreement will remain operative. of this Agreement will remain operative. 
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8.8 Proper law 

This Agreement is governed by and the Owner submits to the laws of the State of 
Victoria. 
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Date

Agreement under section 173 of the Planning and 
Environment Act 1987 

Subject Land: the land detailed in Schedule 7

Purpose of Agreement: Reimbursement for Phase 1 External Works 

City of Whittlesea

and 

The Owners listed in Schedule 7 

Agreement under section 173 of the Planning and Agreement under section 173 of the Planning and 

 Reimbursement for Phase 1 External Works  Reimbursement for Phase 1 External Works 
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Error! Unknown document property name.

Agreement under section 173 of the Planning and 
Environment Act 1987 

Dated

Parties 

Name City of Whittlesea

Address Municipal Offices 25 Ferres Boulevard, South Morang

Short name Council 

Name The Owners as listed in Schedule 7 

Address as set out in Schedule 7

Short name collectively the Owner

Background 

A. Council is the responsible authority for the Planning Scheme.

B. Council is also the Collecting Agency and the Development Agency under the Development
Contributions Plan.

C. Council enters into this Agreement in its capacity as the responsible authority and in its
capacity as both the Collecting Agency and the Development Agency.

D. The Owner is a consortium of landowners in the Wollert PSP area which are individually
registered proprietors or entitled to be registered as proprietors of the various titles that
comprise the Subject Land.

E. The Development Contributions Plan applies to the Subject Land. It specifies the
contributions required to fund infrastructure necessary as a result of development of the area
for urban purposes.

F. Condition 3 of Planning Permit No. 717154, Condition 3 of Planning Permit No. 717880 and
Condition 4 of Planning Permit No. 717910 require the completion of External Works
including the Phase 1 External Works, or as otherwise agreed in writing, to ensure that
essential transport infrastructure is provided to service the Subject Land.

G. Condition 11 of Planning Permit No. 717154, Condition 9 of Planning Permit No. 717880 and
Condition 8 of Planning Permit No. 717910 require the Owner to enter into an agreement
under section 173 of the Act to provide for the implementation of the External Works
including the Phase 1 External Works.

Municipal Offices 25 Ferres Boulevard, South MorangMunicipal Offices 25 Ferres Boulevard, South Morang

The Owners as listed in Schedule 7 The Owners as listed in Schedule 7 

as set out in Schedule 7as set out in Schedule 7

the Owner

A. Council is the responsible authority for the Planning Scheme.A. Council is the responsible authority for the Planning Scheme.

B. Council is also the Collecting Agency and the Development Agency under the DevelopmentB. Council is also the Collecting Agency and the Development Agency under the Development

C. Council enters into this Agreement in its capacity as the responsible authority and in itsC. Council enters into this Agreement in its capacity as the responsible authority and in its
capacity as both the Collecting Agency and the Development Agency.capacity as both the Collecting Agency and the Development Agency.

D. The Owner is a consortium of landowners in the Wollert PSP area which are individuallyD. The Owner is a consortium of landowners in the Wollert PSP area which are individually
registered proprietors or entitled to be registered as proprietors of the various titles thatregistered proprietors or entitled to be registered as proprietors of the various titles that
comprise the Subject Land.comprise the Subject Land.

E. The Development Contributions Plan applies to the Subject Land. It specifies theE. The Development Contributions Plan applies to the Subject Land. It specifies the
contributions required to fund infrastructure necessary as a result of development of the areacontributions required to fund infrastructure necessary as a result of development of the area
for urban purposes.for urban purposes.

F. Condition 3 of Planning Permit No. 717154, Condition 3 of Planning Permit No. 717880 andF. Condition 3 of Planning Permit No. 717154, Condition 3 of Planning Permit No. 717880 and
Condition 4 of Planning Permit No. 717910 require the completion of External WorksCondition 4 of Planning Permit No. 717910 require the completion of External WorksIN
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H. The various entitles comprising the Owner have agreed between themselves on various
rights and obligations between them as concerns the implementation of the Phase 1 External
Works. Other components of the External Works and the Internal Works will be dealt with by
other agreements and arrangements.

I. The Owner has asked Council for permission to carry out certain Infrastructure Projects
which are essential components of the Phase 1 External Works so as to comply with the
Planning Permits.

J. Council has agreed that the Owner will carry out the Infrastructure Projects in return for a
cash reimbursement upon the completion of various stages of the works.

K. The Reimbursement Amount will be paid to one of the entities comprising the Owner and the
various entitles comprising the Owner will then as between themselves distribute the
Reimbursement Amount.

L. As at the date of this Agreement, part of the Subject Land is encumbered by a mortgage in
favour of the Mortgagee. The Mortgagee consents to the Owner entering into this
Agreement.

M. As at the date of this Agreement, part of the Subject Land is subject to a caveat. The
caveator consents to the recording of this Agreement on the relevant certificate of title to the
Subject Land.

The Parties agree: 

1. Definitions

In this Agreement unless the context admits otherwise:

Act means the Planning and Environment Act 1987.

Agreed Infrastructure Project Value in relation to an Infrastructure Project means the
amount specified for the Infrastructure Project in Schedule 3, subject to Indexation to the
date of completion of the Infrastructure Project (or part of it).

Approved Plans means the Designs of an Infrastructure Project approved by Council under
clause 6 of this Agreement.

Building Permit means a building permit issued under the Building Act 1993 or any
regulations or code made under the Building Act 1993.

Business Days means a day which is not a public holiday, a Saturday or Sunday in the
State of Victoria.

Bodycoats Road Precinct means an area comprising the properties set out in 0 to this
Agreement.

Certificate of Practical Completion means a written certificate issued by Council in its
capacity as the Development Agency or a person authorised by Council for the purpose of
issuing the said certificate stating that an Infrastructure Project has been completed to the
satisfaction of Council in its capacity as Development Agency.

Consent Fee means the fee specified on Council's internet web site which is payable by a
person to Council for deciding whether to give consent for anything an agreement or a permit
provides must not be done without Council's consent.

r will carry out the Infrastructure Projects in return for ar will carry out the Infrastructure Projects in return for a
cash reimbursement upon the completion of various stages of the works.cash reimbursement upon the completion of various stages of the works.

K. The Reimbursement Amount will be paid to one of the entities comprising the Owner and theK. The Reimbursement Amount will be paid to one of the entities comprising the Owner and the
various entitles comprising the Owner will then as between themselves distribute thevarious entitles comprising the Owner will then as between themselves distribute the

L. As at the date of this Agreement, part of the Subject Land is encumbered by a mortgage inL. As at the date of this Agreement, part of the Subject Land is encumbered by a mortgage in
favour of the Mortgagee. The Mortgagee consents to the Owner entering into thisfavour of the Mortgagee. The Mortgagee consents to the Owner entering into this

M. As at the date of this Agreement, part of the Subject Land is subject to a caveat. TheM. As at the date of this Agreement, part of the Subject Land is subject to a caveat. The
caveator consents to the recording of this Agreement on the relevant certificate of title to thecaveator consents to the recording of this Agreement on the relevant certificate of title to the

In this Agreement unless the context admits otherwise:In this Agreement unless the context admits otherwise:

Planning and Environment ActPlanning and Environment Act

Agreed Infrastructure Project ValueAgreed Infrastructure Project Value in relation to an Infrastructure Project means the in relation to an Infrastructure Project means the
amount specified for the Infrastructure Project in Schedule 3, subject to Indexation to theamount specified for the Infrastructure Project in Schedule 3, subject to Indexation to the
date of completion of the Infrastructure Project (or part of it).date of completion of the Infrastructure Project (or part of it).

Approved Plans Approved Plans means the Designs of an Infrastructure Project approved by Council undermeans the Designs of an Infrastructure Project approved by Council under
clause 6 of this Agreement.clause 6 of this Agreement.

Building Permit Building Permit means a building permit issued under the means a building permit issued under the 
regulations or code made under the regulations or code made under the 

Business Days Business Days means a day which is not a public holiday, a Saturday or Sunday in themeans a day which is not a public holiday, a Saturday or Sunday in the
State of Victoria.State of Victoria.

Bodycoats Road Precinct Bodycoats Road Precinct 
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Construction Program means a program in relation to the construction of each
Infrastructure Project and without limiting the generality of its content, the Construction 
Program may include key milestones at which time Council in its capacity as Development 
Agency must be able to inspect the construction and progression of the Infrastructure 
Project. 

Credit means the an amount that is agreed to be made available to offset the payment of a 
Development Infrastructure Levy.   

Current Address means: 

for Council, the address shown on page one of this Agreement, or any other 
address listed on Council's website; and 

for the Owner, the address shown on page one of this Agreement or any other 
address provided by the Owner to Council for any purpose relating to the Subject 
Land. 

Current Email means: 

for Council, info@whittlesea.vic.gov.au, or any other email address listed on 
Council's website; and 

for the Owner, any email address provided by the Owner to Council for the express 
purpose of electronic communication regarding this Agreement. 

Defect means any defect, fault, shrinkage or omission in the Infrastructure Project or any 
other aspect of the Infrastructure Project which is not in accordance with this Agreement or 
the Approved Plans. 

Designs means the detailed design and engineering plans and specifications of an 
Infrastructure Project prepared in accordance with this Agreement clauses 6.  

Developable Land means the area of land identified as developable land in the land use 
budget of the Development Contributions Plan. 

Developed Lot means a lot in respect of which there is no Development Infrastructure Levy 
payable or the Development Infrastructure Levy liability has been satisfied (either by 
payment of the relevant Development Infrastructure Levy or accrual of a Credit for the 
relevant Development Infrastructure Levy) but for the avoidance of doubt excludes any lot 
created with the sole purpose of vesting that land in Council. 

Development Infrastructure Levy means the development infrastructure levy that is 
required to be paid upon development of any land calculated and adjusted in accordance 
with the Development Contributions Plan.

Development Contributions Plan or DCP means the Development Contributions Plan 
referred to in Schedule 1 being an incorporated document in the Planning Scheme.    

Endorsed Plan means a plan or other document endorsed with the stamp of Council from 
time to time as a plan or other document which forms part of the Planning Permit.  

External Works means all of the works described in the table to condition 4 of the Planning 
Permits which includes the Phase 1 External Works. 

GST Act means the New Tax System (Goods and Services Tax) Act 1999 (Cwlth), as 
amended from time to time.Indexation means an annual adjustment to an amount carried 
out as follows unless a different form of adjustment is specified in this Agreement: 

for Council, the address shown on page one of this Agreement, or any other for Council, the address shown on page one of this Agreement, or any other 

for the Owner, the address shown on page one of this Agreement or any other for the Owner, the address shown on page one of this Agreement or any other 
address provided by the Owner to Council for any purpose relating to the Subject address provided by the Owner to Council for any purpose relating to the Subject 

for Council, info@whittlesea.vic.gov.au, or any other email address listed on for Council, info@whittlesea.vic.gov.au, or any other email address listed on 

for the Owner, any email address provided by the Owner to Council for the express for the Owner, any email address provided by the Owner to Council for the express 
purpose of electronic communication regarding this Agreement. purpose of electronic communication regarding this Agreement. 

 means any defect, fault, shrinkage or omission in the Infrastructure Project or any  means any defect, fault, shrinkage or omission in the Infrastructure Project or any 
other aspect of the Infrastructure Project which is not in accordance with this Agreement or other aspect of the Infrastructure Project which is not in accordance with this Agreement or 

means the detailed design and engineering plans and specifications of an means the detailed design and engineering plans and specifications of an 
Infrastructure Project prepared in accordance with this Agreement clauses 6.  Infrastructure Project prepared in accordance with this Agreement clauses 6.  

means the area of land identified as developable land in the land use means the area of land identified as developable land in the land use 
budget of the Development Contributions Plan. budget of the Development Contributions Plan. 

 means a lot in respect of which there is no Development Infrastructure Levy  means a lot in respect of which there is no Development Infrastructure Levy 
payable or the Development Infrastructure Levy lpayable or the Development Infrastructure Levy l
payment of the relevant payment of the relevant DevelopmentDevelopment
relevant Development Infrastructurelevant Development Infrastructu
created with the sole purpose of vesting that land in Council. created with the sole purpose of vesting that land in Council. 

Development Infrastructure Levy Development Infrastructure Levy 
required to be paid upon development of any land calculated and adjusted in accordance required to be paid upon development of any land calculated and adjusted in accordance 
with the Development Contributions Plan.with the Development Contributions Plan.

Development Contributions Plan or DCP Development Contributions Plan or DCP 
referred to in Schedule 1 being an incorporated document in the Planning Scheme.    referred to in Schedule 1 being an incorporated document in the Planning Scheme.    
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Infrastructure Projects 
For an Infrastructure Project which comprises roads, intersections or bridges, the 
indexation is to be in line with the Australian Bureau of Statistics Producer Price 
Indexes, Road and Bridge Construction Index, Victoria. 

For an Infrastructure Project which comprises community infrastructure including 
recreation infrastructure, the indexation is to be in line with the Australian Bureau of 
Statistics Producer Price Indexes, Non-Residential Building Construction Index, 
Victoria - 

as of the 1st of July each year.

Infrastructure Project means a project identified in Schedule 3. 

Internal Works means the works described or referred to as internal works in the Planning 
Permits. 

Localised Infrastructure means works, services or facilities necessitated by the subdivision 
or development of land including but not limited to provision of utility services such as water 
supply, stormwater drainage, sewerage, gas and electricity services, telecommunications 
infrastructure and local roads, bridges, culverts and other water crossings, any required 
associated traffic control measures and devices and which is not funded by the Development 
Contribution Plan.  

Maintenance Period means the period specified in Schedule 6 commencing on the date of 
the Certificate of Practical Completion of an Infrastructure Project.  

Mortgagee means the person or persons registered or entitled from time to time to be 
registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it. 

Owner means the person or persons registered or entitled from time to time to be registered 
by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject 
Land or any part of the Subject Land and includes any Mortgagee-in-possession.  

Party or Parties means the parties to this Agreement. 

Phase 1 External Works means the works identified and described in each of the Planning 
Permits as Phase 1 works, unless otherwise agreed in writing by the Council. 

Plan Checking Fee means the fee payable to Council by the Owner for checking plans for 
an Infrastructure Project in the amount of 0.75% of the Agreed Infrastructure Project Value. 

Planning Permits means the planning permits referred to in Schedule 2, as amended from 
time to time and including any Endorsed Plans.    

Planning Scheme means the Whittlesea Planning Scheme and any other planning scheme 
that applies to the Subject Land. 

Project Control Group means a group comprised of the Owner or a representative of the 
Owner and representative of Council established in accordance with clause 5.3. 

Project Milestone means an agreed milestone of the Construction Program for an 
Infrastructure Project as set out in Schedule 4.  

Provision Trigger means the milestone or provision trigger set out in the relevant column of 
Schedule 3 or Schedule 4.  

means a project identified in Schedule 3. means a project identified in Schedule 3. 

means the works described or referred to as internal works in the Planning means the works described or referred to as internal works in the Planning 

means works, services or facilities necessitated by the subdivision means works, services or facilities necessitated by the subdivision 
or development of land including but not limited to provision of utility services such as water or development of land including but not limited to provision of utility services such as water 
supply, stormwater drainage, sewerage, gas and electricity services, telecommunications supply, stormwater drainage, sewerage, gas and electricity services, telecommunications 
infrastructure and local roads, bridges, culverts and other water crossings, any required infrastructure and local roads, bridges, culverts and other water crossings, any required 
associated traffic control measures and devices and which is not funded by the Development associated traffic control measures and devices and which is not funded by the Development 

means the period specified in Schedule 6 commencing on the date of means the period specified in Schedule 6 commencing on the date of 
the Certificate of Practical Completion of an Infrastructure Project.  the Certificate of Practical Completion of an Infrastructure Project.  

 means the person or persons registered or entitled from time to time to be  means the person or persons registered or entitled from time to time to be 
registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it. registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it. 

means the person or persons registered or entitled from time to time to be registered means the person or persons registered or entitled from time to time to be registered 
by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject 
Land or any part of the Subject Land and includes any Mortgagee-in-possession.  Land or any part of the Subject Land and includes any Mortgagee-in-possession.  

meansmeans the parties to this Agreement. the parties to this Agreement. 

Phase 1 External Works Phase 1 External Works means the works identified and described in each of the Planning means the works identified and described in each of the Planning 
Permits as Phase 1 works, unless otherwise agreed in writing by the Council. Permits as Phase 1 works, unless otherwise agreed in writing by the Council. 

Plan Checking FeePlan Checking Fee means the fee payable to Council by the Owner for checking plans for  means the fee payable to Council by the Owner for checking plans for 
an Infrastructure Project in the amount of 0.75% of the Agreed Infrastructure Project Value. an Infrastructure Project in the amount of 0.75% of the Agreed Infrastructure Project Value. 

Planning Permits Planning Permits means the planning permits referred to in Schedule 2, as amended from means the planning permits referred to in Schedule 2, as amended from 
time to time and including any Endorsed Plans.    time to time and including any Endorsed Plans.    

Planning SchemePlanning Scheme means the Whittlesea Planning Scheme and any other planning scheme  means the Whittlesea Planning Scheme and any other planning scheme 
that applies to the Subject Land. that applies to the Subject Land. 
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Public Infrastructure Plan means the plan endorsed under the Planning Permits as the 
public infrastructure plan.  

Reimbursement Amount means an amount equal to the total value of the Agreed 
Infrastructure Project Value.  

Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion 
of Council, is of a size and dimension intended to be developed as a house lot without 
further subdivision. 

Satisfaction Fee means a fee specified on Council's internet web site which is payable by a 
person to Council for deciding whether any obligation in a permit, agreement or any other 
requirement has been undertaken to Council's satisfaction.  

Schedule means a schedule to this Agreement. 

Security  means a bank guarantee or other form of security to the satisfaction of Council as 
set out in clause 9.4.   

Statement of Compliance means a statement of compliance under the Subdivision Act 
1988. 

Subject Land means all of the land described in Schedule 7 and any reference to the 
Subject Land in this Agreement includes any lot created by the subdivision of the Subject 
Land or any part of it. 

Supervision Fee means the fee payable to Council by the Owner for supervision of an 
Infrastructure Project in the amount of 2.5% of the Agreed Infrastructure Project Value. 

2. Interpretation

In this Agreement unless the context admits otherwise:

2.1 the singular includes the plural and vice versa;

2.2 a reference to a gender includes all genders;

2.3 a reference to a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;

2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

2.5 a term used has its ordinary meaning unless that term is defined in this Agreement.  If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

2.7 the Background forms part of this Agreement;

2.8 a reference to Council means a reference to Council in its capacity as Collecting Agency and
Development Agency unless otherwise specified;

2.9 the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

 means a fee specified on Council's internet web site which is payable by a  means a fee specified on Council's internet web site which is payable by a 
person to Council for deciding whether any obligation in a permit, agreement or any other person to Council for deciding whether any obligation in a permit, agreement or any other 
requirement has been undertaken to Council's satisfaction.  

means a bank guarantee or other form of security to the satisfaction of Council as means a bank guarantee or other form of security to the satisfaction of Council as 

 means a statement of compliance under the  means a statement of compliance under the 

 means all of the land described in Schedule 7 and any reference to the  means all of the land described in Schedule 7 and any reference to the 
Subject Land in this Agreement includes any lot created by the subdivision of the Subject Subject Land in this Agreement includes any lot created by the subdivision of the Subject 

 means the fee payable to Council by the Owner for supervision of an  means the fee payable to Council by the Owner for supervision of an 
Infrastructure Project in the amount of 2.5% of the Agreed Infrastructure Project Value. Infrastructure Project in the amount of 2.5% of the Agreed Infrastructure Project Value. 

In this Agreement unless the context admits otherwise:In this Agreement unless the context admits otherwise:

2.1 the singular includes the plural and vice versa;2.1 the singular includes the plural and vice versa;

2.2 a reference to a gender includes all genders;2.2 a reference to a gender includes all genders;

2.3 a reference to a person includes a reference to a firm, corporation or other corporate body2.3 a reference to a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;and that person's successors in law;

2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;2 or more persons are included in the same defined term) binds them jointly and severally;

2.5 a term used has its ordinary meaning unless that term is defined in this Agreement.  If a term2.5 a term used has its ordinary meaning unless that term is defined in this Agreement.  If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined inis not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
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2.10 any reference to a clause, page, condition, attachment or term is a reference to a clause, 
page, condition, attachment or term of this Agreement. 

3. Purpose and reasons for Agreement

The Parties acknowledge and agree that the purpose and reasons for this Agreement are to:

3.1 record the terms and conditions on which Council agrees to the Owner providing each
Infrastructure Project;

3.2 enable the Owner to take the benefit of the Planning Permits by complying with the various
conditions which relate to the Phase 1 External Works;

3.3 facilitate the provision of an agreed proportion of the Phase 1 External Works with some
outstanding works;

3.4 provide for the Reimbursement Amount; and

3.5 to achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect of the Subject Land.

4. Agreement required

The Parties agree that this Agreement will continue to be required unless Council confirms in
writing that it is no longer required.

5. Infrastructure Projects as Works in kind

5.1 Provision of Infrastructure Projects

The Owner must provide each Infrastructure Project:

5.1.1 in accordance with the Approved Plans; 

5.1.2 prior to the relevant Provision Trigger, unless a later date is approved by Council in 
writing under clause 5.2.1;  

5.1.3 in accordance with the Public Infrastructure Plan; 

5.1.4 in accordance with any Construction Program approved by Council; and 

5.1.5 otherwise to the satisfaction of Council in its capacity as the Development Agency. 

5.2 Time for completion of Infrastructure Projects 

The Owner agrees that the provision of an Infrastructure Project under this Agreement is 
deemed to be public works for the purposes of section 21(1) of the Subdivision Act 1988 and 
that if the Owner does not construct and complete an Infrastructure Project by the relevant 
Provision Trigger for that Infrastructure Project or such other time as Council has agree in 
writing, Council may: 

5.2.1 in its capacity as the Development Agency, in writing, extend the timeframe; or 

3.1 record the terms and conditions on which Council agrees to the Owner providing each3.1 record the terms and conditions on which Council agrees to the Owner providing each

3.2 enable the Owner to take the benefit of the Planning Permits by complying with the various3.2 enable the Owner to take the benefit of the Planning Permits by complying with the various

3.3 facilitate the provision of an agreed proportion of the Phase 1 External Works with some3.3 facilitate the provision of an agreed proportion of the Phase 1 External Works with some

3.5 to achieve and advance the objectives of planning in Victoria and the objectives of the3.5 to achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect of the Subject Land.

The Parties agree that this Agreement will continue to be required unless Council confirms inThe Parties agree that this Agreement will continue to be required unless Council confirms in
writing that it is no longer required.

5. Infrastructure Projects as Works in kind5. Infrastructure Projects as Works in kind

5.1 Provision of Infrastructure Projects5.1 Provision of Infrastructure Projects

The Owner must provide each Infrastructure Project:The Owner must provide each Infrastructure Project:

5.1.1 in accordance with the Approved Plans; 5.1.1 in accordance with the Approved Plans; 

5.1.2 prior to the relevant Provision Trigger, unless a later date is approved by Council in 5.1.2 prior to the relevant Provision Trigger, unless a later date is approved by Council in 
writing under clause 5.2.1;  writing under clause 5.2.1;  

5.1.3 in accordance with the Public Infrastructure Plan; 5.1.3 in accordance with the Public Infrastructure Plan; 

5.1.4 in accordance with any Construction Program approved by Council; and 5.1.4 in accordance with any Construction Program approved by Council; and 

5.1.5 otherwise to the satisfaction of Council in its capacity as the Development Agency. 5.1.5 otherwise to the satisfaction of Council in its capacity as the Development Agency. 

5.2 Time for completion of Infrastructure Projects 5.2 Time for completion of Infrastructure Projects IN
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5.2.2 in its capacity as Council, refuse to issue any Statements of Compliance in respect 
of the development of the Subject Land until the Infrastructure Project is completed 
to the satisfaction of Council in its capacity as Development Agency or an 
appropriate security is provided to Council to guarantee the performance of the 
obligation.   

5.3 Project Control Group 

The Parties agree that if requested by Council in writing at a time after the commencement 
of this Agreement, then, prior to the commencement of any works associated with the 
provision of any Infrastructure Project, a Project Control Group must: 

5.3.1 be established jointly by the Parties to discuss the Construction Program 
associated with any Infrastructure Project and the general progress of each 
Infrastructure Project;  

5.3.2 include equal representation from Council and the Owner or the Owner�s 
representatives;  

5.3.3 be chaired by a representative of Council; and 

5.3.4 hold meetings at intervals to the satisfaction of Council. 

5.4 Obligation to complete Infrastructure Projects once commenced 

The Owner agrees that when the Owner commences works associated with an Infrastructure 
Project, the Owner must complete the Infrastructure Project in accordance with this 
Agreement regardless of whether the total cost of completing the Infrastructure Project 
exceeds the Agreed Infrastructure Project Value.    

5.5 Agreed Infrastructure Project Value 

The Parties agree that the Agreed Infrastructure Project Value and the Reimbursement 
Amount is a fixed amount specified in this Agreement which is subject to Indexation until the 
issue of a Certificate of Practical Completion for the Infrastructure Project .   

6. Design of Infrastructure Projects

The Owner agrees that:

6.1.1 the Owner must, at the full cost of the Owner, prepare the Designs of each 
Infrastructure Project and submit the Designs to Council for approval; 

6.1.2 Council�s approval of the Designs will be reflected in a set of plans and 
specifications endorsed by Council as the Approved Plans; 

6.1.3 the Owner must obtain all necessary permits and approvals for the Infrastructure 
Projects including all permits and approvals required for works surrounding the site 
of the Infrastructure Project such as for service relocations, driveway alteration and 
the like; and 

6.1.4 if required by Council, prior to awarding any contract for the Infrastructure Projects, 
the Owner must submit to Council for approval: 

(a) a copy of the terms and conditions of the proposed contract; and

(b) a copy of the proposed Construction Program.

of this Agreement, then, prior to the commencement of any works associated with the of this Agreement, then, prior to the commencement of any works associated with the 
provision of any Infrastructure Project, a Project Control Group must: provision of any Infrastructure Project, a Project Control Group must: 

5.3.1 be established jointly by the Parties to discuss the Construction Program 5.3.1 be established jointly by the Parties to discuss the Construction Program 
associated with any Infrastructure Project and the general progress of each associated with any Infrastructure Project and the general progress of each 

5.3.2 include equal representation from Council and the Owner or the Owner�s 5.3.2 include equal representation from Council and the Owner or the Owner�s 

5.3.3 be chaired by a representative of Council; and 5.3.3 be chaired by a representative of Council; and 

5.3.4 hold meetings at intervals to the satisfaction of Council. 5.3.4 hold meetings at intervals to the satisfaction of Council. 

5.4 Obligation to complete Infrastructure Projects once commenced 5.4 Obligation to complete Infrastructure Projects once commenced 

The Owner agrees that when the Owner commences works associated with an Infrastructure The Owner agrees that when the Owner commences works associated with an Infrastructure 
Project, the Owner must complete the Infrastructure Project in accordance with this Project, the Owner must complete the Infrastructure Project in accordance with this 
Agreement regardless of whether the total cost of completing the Infrastructure Project Agreement regardless of whether the total cost of completing the Infrastructure Project 
exceeds the Agreed Infrastructure Project Value.    exceeds the Agreed Infrastructure Project Value.    

5.5 Agreed Infrastructure Project Value 5.5 Agreed Infrastructure Project Value 

The Parties agree that the Agreed Infrastructure Project Value and the Reimbursement The Parties agree that the Agreed Infrastructure Project Value and the Reimbursement 
Amount is a fixed amount specified in this Agreement which is subject to Indexation until the Amount is a fixed amount specified in this Agreement which is subject to Indexation until the 
issue of a Certificate of Practical Completion for the Infrastructure Project .   issue of a Certificate of Practical Completion for the Infrastructure Project .   

6. Design of Infrastructure Projects6. Design of Infrastructure Projects

The Owner agrees that:The Owner agrees that:

6.1.1 the Owner must, at the full cost of the Owner, prepare the Designs of each 6.1.1 the Owner must, at the full cost of the Owner, prepare the Designs of each 
Infrastructure Project and submit the Designs to Council for approval; Infrastructure Project and submit the Designs to Council for approval; 

6.1.2 Council�s approval of the Designs will be reflected in a set of plans and 6.1.2 Council�s approval of the Designs will be reflected in a set of plans and 
specifications endorsed by Council as the Approved Plans; specifications endorsed by Council as the Approved Plans; 

6.1.3 the Owner must obtain all necessary permits and approvals for the Infrastructure 6.1.3 the Owner must obtain all necessary permits and approvals for the Infrastructure 
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6.2 Variation of Approved Plans 

There must be no variations to the Approved Plans without the prior written consent of 
Council in its capacity as Development Agency.  

7. Construction of Infrastructure Projects

7.1 The Owner agrees that in providing each Infrastructure Project:

7.1.1 the Owner is responsible for all design and construction risks in relation to the 
Infrastructure Projects; 

7.1.2 Council has no responsibility for any costs incurred by the Owner beyond the 
Agreed Infrastructure Project Value.  

7.2 Standard of work 

In addition to any other requirement in this Agreement, the Owner agrees that all work for an 
Infrastructure Project must: 

7.2.1 accord with the Approved Plans; 

7.2.2 be fit and structurally sound, fit for purpose and suitable for its intended use; 

7.2.3 comprise best industry practice to the extent required by the Approved Plans;  

7.2.4 not encroach upon any land other than the land shown in the Approved Plans; and 

7.2.5 comply with any relevant current Australian Standard unless otherwise agreed in 
writing by Council in its capacity as development agency.  

7.3 Completion of an Infrastructure Project 

The Owner must complete each Infrastructure Project by the Provision Trigger, unless such 
Provision Trigger is extended by Council at its sole and absolute discretion.  

7.4 Access to land 

7.4.1 Before accessing land owned by Council or a third party for the purpose of 
constructing an Infrastructure Project or for undertaking any maintenance or repair 
of defects in respect of an Infrastructure Project in accordance with this 
Agreement, the Owner must satisfy Council or if requested by a third party, that 
person, that the Owner has: 

(a) consent of the owner of land to access such land;

(b) satisfied any condition of such consent;

7.4.2 The Owner is responsible for putting in place all proper occupational health and 
safety plans as may be required under any law of the State of Victoria for that 
purpose and otherwise complying with all laws of the State of Victoria relating to 
health and safety. 

7.4.3 Subject to the Owner satisfying any conditions of consent to access land owned by 
Council, Council will provide all reasonable access as may be required to its land in 

7.1 The Owner agrees that in providing each Infrastructure Project:7.1 The Owner agrees that in providing each Infrastructure Project:

7.1.1 the Owner is responsible for all design and construction risks in relation to the 7.1.1 the Owner is responsible for all design and construction risks in relation to the 

7.1.2 Council has no responsibility for any costs incurred by the Owner beyond the 7.1.2 Council has no responsibility for any costs incurred by the Owner beyond the 

In addition to any other requirement in this Agreement, the Owner agrees that all work for an In addition to any other requirement in this Agreement, the Owner agrees that all work for an 

7.2.1 accord with the Approved Plans; 7.2.1 accord with the Approved Plans; 

7.2.2 be fit and structurally sound, fit for purpose and suitable for its intended use; 7.2.2 be fit and structurally sound, fit for purpose and suitable for its intended use; 

7.2.3 comprise best industry practice to the extent required by the Approved Plans;  7.2.3 comprise best industry practice to the extent required by the Approved Plans;  

7.2.4 not encroach upon any land other than the land shown in the Approved Plans; and 7.2.4 not encroach upon any land other than the land shown in the Approved Plans; and 

7.2.5 comply with any relevant current Australian Standard unless otherwise agreed in 7.2.5 comply with any relevant current Australian Standard unless otherwise agreed in 
writing by Council in its capacity as development agency.  writing by Council in its capacity as development agency.  

7.3 Completion of an Infrastructure Project 7.3 Completion of an Infrastructure Project 

The Owner must complete each Infrastructure Project by the Provision Trigger, unless such The Owner must complete each Infrastructure Project by the Provision Trigger, unless such 
Provision Trigger is extended by Council at its sole and absolute discretion.  Provision Trigger is extended by Council at its sole and absolute discretion.  

7.4 Access to land 7.4 Access to land 

7.4.1 Before accessing land owned by Council or a third party for the purpose of 7.4.1 Before accessing land owned by Council or a third party for the purpose of 
constructing an Infrastructure Project or for undertaking any maintenance or repair constructing an Infrastructure Project or for undertaking any maintenance or repair 
of defects in respect of an Infrastructure Project in accordance with this of defects in respect of an Infrastructure Project in accordance with this 
Agreement, the Owner must satisfy Council or if requested by a third party, that Agreement, the Owner must satisfy Council or if requested by a third party, that 
person, that the Owner has: person, that the Owner has: 

(a) consent of the owner of land to access such land;(a) consent of the owner of land to access such land;IN
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order to enable an Infrastructure Project to be constructed and completed, 
maintained or repaired in accordance with this Agreement. 

8. Certificate of Practical Completion

8.1 Certificate of Practical Completion

Council will issue a Certificate of Practical Completion for an Infrastructure Project when the
Infrastructure Project, has been completed to the satisfaction of Council in its capacity as
Development Agency in accordance with this Agreement.

9. Risk

9.1 Care of the Infrastructure Project

Until a Certificate of Practical Completion is issued in respect of an Infrastructure Project,
responsibility for care of the Infrastructure Project remains with Owner.

9.2 Insurance

9.2.1 The Owner will procure any necessary insurances to cover the risks of undertaking 
each Infrastructure Project, including professional indemnity insurance where an 
Infrastructure Project involves design and otherwise public liability and contract 
works insurance and must provide evidence of those insurances and that they are 
for a satisfactory level to Council promptly upon request.    

9.2.2 The Owner must ensure that unless Council states in writing that it does not 
require this to be the case Council�s interest is noted under any public liability 
insurance held or obtained by the Owner or any of its agents or consultants with 
respect to an Infrastructure Project. 

9.3 Maintenance Period of Infrastructure Projects 

9.3.1 Upon the issue of a Certificate of Practical Completion an Infrastructure Project is 
subject to a Maintenance Period. 

9.3.2 The Owner must, during the Maintenance Period, rectify all Defects in each 
Infrastructure Project within a reasonable time of being notified by Council in 
writing and the Owner must carry out those rectification works causing as little 
inconvenience to the occupants or users of each Infrastructure Project as is 
reasonably possible.  For the avoidance of doubt, the Owner is responsible for all 
costs associated with the rectification of a Defect in an Infrastructure Project.  A 
further Maintenance Period applies to all rectified Defects.  

9.3.3 If the Owner fails to rectify Defects in accordance with clause 9.3.2, or the 
Infrastructure Project has not otherwise been completed in accordance with 
approved Designs, Council may have the rectification work carried out itself and 
the reasonable costs incurred by Council in so doing will be a debt due and 
payable by the Owner. 

9.3.4 Council will be responsible for all ongoing repairs and maintenance of the 
Infrastructure Project following the rectification of Defects and the expiration of the 
Maintenance Period. 

Council will issue a Certificate of Practical Completion for an Infrastructure Project when theCouncil will issue a Certificate of Practical Completion for an Infrastructure Project when the
Infrastructure Project, has been completed to the satisfaction of Council in its capacity asInfrastructure Project, has been completed to the satisfaction of Council in its capacity as

Until a Certificate of Practical Completion is issued in respect of an Infrastructure Project,Until a Certificate of Practical Completion is issued in respect of an Infrastructure Project,
responsibility for care of the Infrastructure Project remains with Owner.responsibility for care of the Infrastructure Project remains with Owner.

9.2.1 The Owner will procure any necessary insurances to cover the risks of undertaking 9.2.1 The Owner will procure any necessary insurances to cover the risks of undertaking 
each Infrastructure Project, including professional indemnity insurance where an each Infrastructure Project, including professional indemnity insurance where an 
Infrastructure Project involves design and otherwise public liability and contract Infrastructure Project involves design and otherwise public liability and contract 
works insurance and must provide evidence of those insurances and that they are works insurance and must provide evidence of those insurances and that they are 
for a satisfactory level to Council promptly upon request.    for a satisfactory level to Council promptly upon request.    

9.2.2 The Owner must ensure that unless Council states in writing that it does not 9.2.2 The Owner must ensure that unless Council states in writing that it does not 
require this to be the case Council�s interest is noted under any public liability require this to be the case Council�s interest is noted under any public liability 
insurance held or obtained by the Owner or any of its agents or consultants with insurance held or obtained by the Owner or any of its agents or consultants with 
respect to an Infrastructure Project. respect to an Infrastructure Project. 

9.3 Maintenance Period of Infrastructure Projects 9.3 Maintenance Period of Infrastructure Projects 

9.3.1 Upon the issue of a Certificate of Practical Completion an Infrastructure Project is 9.3.1 Upon the issue of a Certificate of Practical Completion an Infrastructure Project is 
subject to a Maintenance Period. subject to a Maintenance Period. 

9.3.2 The Owner must, during the Maintenance Period, rectify all Defects in each 9.3.2 The Owner must, during the Maintenance Period, rectify all Defects in each 
Infrastructure Project within a reasonable time of being notified by Council in Infrastructure Project within a reasonable time of being notified by Council in 
writing and the Owner must carry out those rectification works causing as little writing and the Owner must carry out those rectification works causing as little 
inconvenience to the occupants or users of each Infrastructure Project as is inconvenience to the occupants or users of each Infrastructure Project as is 
reasonably possible.  For the avoidance of doubt, the Owner is responsible for all reasonably possible.  For the avoidance of doubt, the Owner is responsible for all 
costs associated with the rectification of a Defect in an Infrastructure Project.  A costs associated with the rectification of a Defect in an Infrastructure Project.  A 
further Maintenance Period applies to all rectified Defects.  further Maintenance Period applies to all rectified Defects.  

9.3.3 If the Owner fails to rectify Defects in accordance with clause 9.3.2, or the 9.3.3 If the Owner fails to rectify Defects in accordance with clause 9.3.2, or the 
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9.4 Security - bank guarantee or cash retention

The Owner agrees that: 

9.4.1 prior to the issue of a Certificate of Practical Completion for an Infrastructure 
Project the Owner must provide Council with a Bank Guarantee or cash retention 
(Security) in respect of that Infrastructure Project; 

9.4.2 if the Owner fails to comply with a written direction from Council to rectify any 
notified Defects in an Infrastructure Project, Council may at its absolute discretion 
have recourse to the Security for the purposes of rectification of any Defects; and 

the Security will be returned to the Owner after the Maintenance Period, less any 
amount applied to correcting any Defects in the Infrastructure Project, or otherwise 
as agreed between the parties. 

10. Reimbursement Amount

10.1 Process for the Reimbursement Amount

The Parties agree that:

10.1.1 subject to the completion of an Infrastructure Project or the completion of a Project 
Milestone as set out in Schedule 4, the Owner is entitled to the Reimbursement 
Amount;  

10.1.2 upon the completion of a Project Milestone or an entire Infrastructure Project, as 
the case may be, the Owner must notify Council to enable Council to arrange for 
an inspection; 

10.1.3 Upon Council being satisfied of the completion of the works , the Owner may issue 
an invoice to Council;  

10.1.4 the invoice must contain reference to which parts of the Infrastructure Project for 
which reimbursement is being sought  by reference to the Project Milestones in 
Schedule 4)  

10.1.5 the Reimbursement Amount, or where only part of an Infrastructure Project is 
provided, then that part of the Reimbursement Amount as is relevant to that Project 
Milestone, must be paid by Council to the Owner:  

(a) within 28 days of the Council being satisfied of the completion of each
Project Milestone in accordance with the timing set out in Schedule 4;

(b) in cash, by cheque or by electronic transfer to Dahua Wollert Developments
Pty Ltd ACN 624 150 821 (BSB: 082 001, Account number: 203 674 769, or
another bank account nominated by the Owner from time to time).

11. Limitations on this Agreement

The Parties acknowledge that:

notified Defects in an Infrastructure Project, Council may at its absolute discretion notified Defects in an Infrastructure Project, Council may at its absolute discretion 
have recourse to the Security for the purposes of rectification of any Defects; and have recourse to the Security for the purposes of rectification of any Defects; and 

the Security will be returned to the Owner after the Maintenance Period, less any the Security will be returned to the Owner after the Maintenance Period, less any 
amount applied to correcting any Defects in the Infrastructure Project, or otherwise amount applied to correcting any Defects in the Infrastructure Project, or otherwise 

10.1.1 subject to the completion of an Infrastructure Project or the completion of a Project 10.1.1 subject to the completion of an Infrastructure Project or the completion of a Project 
Milestone as set out in Schedule 4, the Owner is entitled to the Reimbursement Milestone as set out in Schedule 4, the Owner is entitled to the Reimbursement 

10.1.2 upon the completion of a Project Milestone or an entire Infrastructure Project, as 10.1.2 upon the completion of a Project Milestone or an entire Infrastructure Project, as 
the case may be, the Owner must notify Council to enable Council to arrange for the case may be, the Owner must notify Council to enable Council to arrange for 

10.1.3 Upon Council being satisfied of the completion of the works , the Owner may issue 10.1.3 Upon Council being satisfied of the completion of the works , the Owner may issue 
an invoice to Council;  an invoice to Council;  

10.1.4 the invoice must contain reference to which parts of the Infrastructure Project for 10.1.4 the invoice must contain reference to which parts of the Infrastructure Project for 
which reimbursement is being sought  by reference to the Project Milestones in which reimbursement is being sought  by reference to the Project Milestones in 
Schedule 4)  Schedule 4)  

10.1.5 the Reimbursement Amount, or where only part of an Infrastructure Project is 10.1.5 the Reimbursement Amount, or where only part of an Infrastructure Project is 
provided, then that part of the Reimbursement Amount as is relevant to that Project provided, then that part of the Reimbursement Amount as is relevant to that Project 
Milestone, must be paid by Council to the Owner:  Milestone, must be paid by Council to the Owner:  

(a) within 28 days of the Council being satisfied of the completion of each(a) within 28 days of the Council being satisfied of the completion of each
Project Milestone in accordance with the timing set out in Schedule 4;Project Milestone in accordance with the timing set out in Schedule 4;

(b) in cash, by cheque or by electronic transfer to Dahua Wollert Developments(b) in cash, by cheque or by electronic transfer to Dahua Wollert Developments
Pty Ltd ACN 624 150 821 (BSB: 082 001, Account number: 203 674 769, orPty Ltd ACN 624 150 821 (BSB: 082 001, Account number: 203 674 769, or
another bank account nominated by the Owner from time to time).another bank account nominated by the Owner from time to time).
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11.1.1 this Agreement is intended to relate only to the infrastructure that is funded by the 
Development Contributions Plan and not Localised Infrastructure; 

11.1.2 compliance with the obligations of this Agreement does not relieve the Owner of 
any obligation imposed by Council or a Tribunal to provide Localised Infrastructure 
which obligation may be imposed as a requirement in a planning permit for the 
subdivision or development of the Subject Land; 

11.1.3 this Agreement only relates to works that are within the scope of the Phase 1 
External Works as set out in Schedule 3 and not the entirety of the External Works 
nor necessarily the entirety of the scope of the Phase 1 External Works;   

11.1.4 this Agreement does not provide for any Credits to be applied to the Owner�s 
liability to pay the Development Infrastructure Levy � it allows only for  the 
Reimbursement Amount to be paid to the Owner in cash in the manner set out in 
this Agreement;  

11.1.5 future agreements will attend to the provision of other phases of the External 
Works and/or any component of the works described as Phase 1 External Works 
that are not completed as part of the package of Phase 1 External Works forming 
part of this Agreement; and 

11.1.6 future agreements will attend to the arrangements for each individual owner�s 
(comprising the Owner) liability to pay the Development Infrastructure Levy and the 
availability of Credits if applicable. 

11.1.7 this Agreement does not set out the manner in which the Reimbursement Amount 
will be split between the Owners and Council is not liable for any dispute in relation 
to the split of the Reimbursement Amount between the Owners; and  

11.1.8 no further Credits or other amounts will be available to the Owners for the Phase 1 
works completed under this Agreement outside of the Reimbursement Amount. 

12. Further obligations of the Parties

12.1 Transaction costs

Where the Owner is required to transfer or vest land, the Owner is responsible for the
payment of all costs and disbursements associated with that transfer or vesting as the case
may be.

12.2 Notice and registration

The Owner must bring this Agreement to the attention of all prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

12.3 Further actions

The Owner:

12.3.1 must do all things necessary to give effect to this Agreement;

12.3.2 consents to Council applying to the Registrar of Titles to record this Agreement on
the Certificate of Title of the Subject Land in accordance with section 181 of the 
Act; and  

12.3.3 agrees to do all things necessary to enable Council to do so, including: 

External Works as set out in Schedule 3 and not the entirety of the External Works External Works as set out in Schedule 3 and not the entirety of the External Works 
nor necessarily the entirety of the scope of the Phase 1 External Works;   nor necessarily the entirety of the scope of the Phase 1 External Works;   

11.1.4 this Agreement does not provide for any Credits to be applied to the Owner�s 11.1.4 this Agreement does not provide for any Credits to be applied to the Owner�s 
liability to pay the Development Infrastructure Levy � it allows only for  the liability to pay the Development Infrastructure Levy � it allows only for  the 
Reimbursement Amount to be paid to the Owner in cash in the manner set out in Reimbursement Amount to be paid to the Owner in cash in the manner set out in 

11.1.5 future agreements will attend to the provision of other phases of the External 11.1.5 future agreements will attend to the provision of other phases of the External 
Works and/or any component of the works described as Phase 1 External Works Works and/or any component of the works described as Phase 1 External Works 
that are not completed as part of the package of Phase 1 External Works forming that are not completed as part of the package of Phase 1 External Works forming 

11.1.6 future agreements will attend to the arrangements for each individual owner�s 11.1.6 future agreements will attend to the arrangements for each individual owner�s 
(comprising the Owner) liability to pay the Development Infrastructure Levy and the (comprising the Owner) liability to pay the Development Infrastructure Levy and the 
availability of Credits if applicable. availability of Credits if applicable. 

11.1.7 this Agreement does not set out the manner in which the Reimbursement Amount 11.1.7 this Agreement does not set out the manner in which the Reimbursement Amount 
will be split between the Owners and Council is not liable for any dispute in relation will be split between the Owners and Council is not liable for any dispute in relation 
to the split of the Reimbursement Amount between the Owners; and  to the split of the Reimbursement Amount between the Owners; and  

11.1.8 no further Credits or other amounts will be available to the Owners for the Phase 1 11.1.8 no further Credits or other amounts will be available to the Owners for the Phase 1 
works completed under this Agreement outside of the Reimbursement Amount. works completed under this Agreement outside of the Reimbursement Amount. 

12. Further obligations of the Parties12. Further obligations of the Parties

Where the Owner is required to transfer or vest land, the Owner is responsible for theWhere the Owner is required to transfer or vest land, the Owner is responsible for the
payment of all costs and disbursements associated with that transfer or vesting as the casepayment of all costs and disbursements associated with that transfer or vesting as the case

12.2 Notice and registration12.2 Notice and registration

The Owner must bring this Agreement to the attention of all prospective occupiers,The Owner must bring this Agreement to the attention of all prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

12.3 Further actions12.3 Further actions
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(a) sign any further agreement, acknowledgment or document; and

(b) obtain all necessary consents to enable the recording to be made.

12.4 Fees 

Within 14 days of a written request for payment, the Owner must pay to Council any: 

12.4.1 Plan Checking Fee; 

12.4.2 Supervision Fee; 

12.4.3 Satisfaction Fee; or 

12.4.4 Consent Fee 

as required.  

12.5 Council's costs to be paid 

The Owner must pay to Council within 14 days after a written request for payment, Council's 
reasonable costs and expenses (including legal expenses) relating to this Agreement, 
including: 

12.5.1 drafting, finalising, signing and recording and enforcing this Agreement; 

12.5.2 drafting, finalising and recording any document to give effect to the ending of this 
Agreement. 

12.6 Time for determining satisfaction 

If Council makes a request for payment of: 

12.6.1 a fee under clause 12.4; or 

12.6.2 any costs or expenses under clause 12.5 

the Parties agree that Council will not decide whether the Owner's obligation has been 
undertaken to Council's satisfaction, or whether to grant the consent sought, until payment 
has been made to Council in accordance with the request. 

12.7 Interest for overdue money 

The Owner agrees that: 

12.7.1 the Owner must pay to Council interest at the same rate used under section 120 of 
the Local Government Act 2020 on any amount due under this Agreement that is 
not paid by the due date. 

12.7.2 if interest is owing, Council will apply any payment made to interest and any balance 
of the payment to the principal amount. 

The Owner must pay to Council within 14 days after a written request for payment, Council's The Owner must pay to Council within 14 days after a written request for payment, Council's 
reasonable costs and expenses (including legal expenses) relating to this Agreement, reasonable costs and expenses (including legal expenses) relating to this Agreement, 

12.5.1 drafting, finalising, signing and recording and enforcing this Agreement; 12.5.1 drafting, finalising, signing and recording and enforcing this Agreement; 

12.5.2 drafting, finalising and recording any document to give effect to the ending of this 12.5.2 drafting, finalising and recording any document to give effect to the ending of this 

12.6 Time for determining satisfaction 

If Council makes a request for payment of: If Council makes a request for payment of: 

12.6.1 a fee under clause 12.4; or 12.6.1 a fee under clause 12.4; or 

12.6.2 any costs or expenses under clause 12.5 12.6.2 any costs or expenses under clause 12.5 

the Parties agree that Council will not decide whether the Owner's obligation has been the Parties agree that Council will not decide whether the Owner's obligation has been 
undertaken to Council's satisfaction, or whether to grant the consent sought, until payment undertaken to Council's satisfaction, or whether to grant the consent sought, until payment 
has been made to Council in accordance with the request. has been made to Council in accordance with the request. 

12.7 Interest for overdue money 12.7 Interest for overdue money 

The Owner agrees that: The Owner agrees that: 

12.7.1 the Owner must pay to Council interest at the same rate used under section 120 of 12.7.1 the Owner must pay to Council interest at the same rate used under section 120 of 
the Local Government ActLocal Government Act
not paid by the due date. not paid by the due date. 
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13. Agreement under section 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with section 173 of
the Act.

14. Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affected by this Agreement.

15. Successors in title

Until such time as a memorandum of this Agreement is recorded on the certificate of titles of
the Subject Land, the Owner must require successors in title to:

15.1.1 give effect to this Agreement; and

15.1.2 enter into a deed agreeing to be bound by the terms of this Agreement.

16. General matters

16.1 Notices

A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:

16.1.1 personally on the other Party; 

16.1.2 by leaving it at the other Party's Current Address; 

16.1.3 by posting it by prepaid post addressed to the other Party at the other Party's 
Current Address; or 

16.1.4 by email to the other Party's Current Email. 

16.2 No waiver 

Any time or other indulgence granted by Council to the Owner or any variation of this 
Agreement or any judgment or order obtained by Council against the Owner does not 
amount to a waiver of any of Council's rights or remedies under this Agreement. 

16.3 Severability 

If a court, arbitrator, tribunal or other competent authority determines that any part of this 
Agreement is unenforceable, illegal or void then that part is severed with the other provisions 
of this Agreement remaining operative. 

The Owner warrants that apart from the Owner and any other person who has consented inThe Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, no other person has any interest, either legal or equitable, in thewriting to this Agreement, no other person has any interest, either legal or equitable, in the

Until such time as a memorandum of this Agreement is recorded on the certificate of titles ofUntil such time as a memorandum of this Agreement is recorded on the certificate of titles of
the Subject Land, the Owner must require successors in title to:the Subject Land, the Owner must require successors in title to:

15.1.2 enter into a deed agreeing to be bound by the terms of this Agreement.15.1.2 enter into a deed agreeing to be bound by the terms of this Agreement.

A notice or other communication required or permitted to be served by a Party on anotherA notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:Party must be in writing and may be served:

16.1.1 personally on the other Party; 16.1.1 personally on the other Party; 

16.1.2 by leaving it at the other Party's Current Address; 16.1.2 by leaving it at the other Party's Current Address; 

16.1.3 by posting it by prepaid post addressed to the other Party at the other Party's 16.1.3 by posting it by prepaid post addressed to the other Party at the other Party's 
Current Address; or Current Address; or 

16.1.4 by email to the other Party's Current Email. 16.1.4 by email to the other Party's Current Email. 

16.2 No waiver 

Any time or other indulgence granted by Council to the Owner or any variation of this Any time or other indulgence granted by Council to the Owner or any variation of this 
Agreement or any judgment or order obtained by Council against the Owner does not Agreement or any judgment or order obtained by Council against the Owner does not 
amount to a waiver of any of Council's rights or remedies under this Agreement. amount to a waiver of any of Council's rights or remedies under this Agreement. 
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16.4 No fettering of Council's powers

This Agreement does not fetter or restrict Council's power or discretion to make decisions or 
impose requirements or conditions in connection with the grant of planning approvals or 
certification of plans subdividing the Subject Land or relating to use or development of the 
Subject Land. 

16.5 Inspection of documents 

A copy of any planning permit, document or plan referred to in this Agreement is available for 
inspection at Council offices during normal business hours upon giving the Council 
reasonable notice.  

16.6 Governing law 

This Agreement is governed by and is to be construed in accordance with the laws of 
Victoria and the parties submit to the non-exclusive jurisdiction of the courts of the State of 
Victoria. 

17. GST

17.1 In this clause words that are defined in the GST Act have the same meaning as their
definition in that Act.

17.2 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.

17.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 17.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

17.4 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 17.3.

18. Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

19. Amendment of Agreement

19.1 This Agreement may be amended in accordance with the Act.

19.2 This Agreement may also be amended by a further agreement between Council and any
person who is burdened by any of the covenants in this Agreement.

19.3 If notice of a proposal to amend this Agreement is required pursuant to section 178C of the
Act, the parties agree that only Council and the Owner of the Subject Land or that part of the
Subject Land that is the subject of the proposal to amend this Agreement are required to be
notified of the proposal.

19. Amendment of Agreement19. Amendment of Agreement

18. Commencement of Agreement18. Commencement of Agreement

A copy of any planning permit, document or plan referred to in this Agreement is available for A copy of any planning permit, document or plan referred to in this Agreement is available for 
inspection at Council offices during normal business hours upon giving the Council inspection at Council offices during normal business hours upon giving the Council 

This Agreement is governed by and is to be construed in accordance with the laws of This Agreement is governed by and is to be construed in accordance with the laws of 
Victoria and the parties submit to the non-exclusive jurisdiction of the courts of the State of Victoria and the parties submit to the non-exclusive jurisdiction of the courts of the State of 

17.1 In this clause words that are defined in the GST Act have the same meaning as their17.1 In this clause words that are defined in the GST Act have the same meaning as their

17.2 Except as otherwise provided by this clause, all consideration payable under this Agreement17.2 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.in relation to any supply is exclusive of GST.

17.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject17.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 17.4 the recipient will pay to the supplier an amount equal to the GST payable onto clause 17.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is tothe supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.be provided under this Agreement.

17.4 The supplier must provide a tax invoice to th17.4 The supplier must provide a tax invoice to th
payment of the GST payable under clause 17.3.payment of the GST payable under clause 17.3.

This Agreement commences on the date specified on page one or if no date is specified onThis Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.page one, the date Council executes this Agreement.

19.1 This Agreement may be amended in accordance with the Act.19.1 This Agreement may be amended in accordance with the Act.

IN
FORMATIO

N O
NLY



[8902721:42764557_2] page 15 

20. Ending of Agreement

20.1 This Agreement ends:

20.1.1 in relation to that part of the Subject Land comprising a Residential Lot immediately
upon the creation of that Residential Lot; 

20.1.2 in relation to the balance of the Subject Land not comprising a Residential Lot, 
when the Owner has complied with all of the Owner's obligations under this 
Agreement; or 

20.1.3 otherwise by agreement between the Parties in accordance with section 177 of the 
Act. 

20.2 If notice of a proposal to end this Agreement is required pursuant to section 178C of the Act, 
the parties agree that only Council and the Owner of the Subject Land or that part of the 
Subject Land that is the subject of the proposal to end this Agreement are required to be 
notified of the proposal. 

20.3 Where it is proposed to end this Agreement in relation to part of the Subject Land by 
agreement, the parties agree that only Council and the Owner of the part of the Subject Land 
that is the subject of the proposal to end this Agreement are required to agree to the ending, 
and the agreement of other Owners of the Subject Land is not required. 

20.4 Once this Agreement ends as to part of the Subject Land, Council will, within a reasonable 
time following a request from the Owner and at the cost of the Owner, execute all documents 
necessary to make application to the Registrar of Titles under section 183(2) of the Act to 
cancel the recording of this Agreement on the register as to that part of the Subject Land.  

20.5 Council will not unreasonably withhold its consent to a written request made pursuant to 
clause 20.4 if it is satisfied that the obligations in this Agreement are secured to its 
satisfaction. 

20.6 On completion of all the Owner's obligations under this Agreement, Council must as soon as 
practicable following the ending of this Agreement and at the Owner's request and at the 
Owner's cost, execute all documents necessary to make application to the Registrar of Titles 
under section 183(2) of the Act to cancel the recording of this Agreement on the register.  

21. Execution

21.1 Consent to electronic execution

Each party consents to the signing of this Agreement by electronic means.  The parties
agree to be legally bound by this Agreement signed in this way.

21.2 Counterparts

This Agreement may be executed in counterparts, all of which taken together constitute one
document.

when the Owner has complied with all of the Owner's obligations under this when the Owner has complied with all of the Owner's obligations under this 

20.1.3 otherwise by agreement between the Parties in accordance with section 177 of the 20.1.3 otherwise by agreement between the Parties in accordance with section 177 of the 

20.2 If notice of a proposal to end this Agreement is required pursuant to section 178C of the Act, 20.2 If notice of a proposal to end this Agreement is required pursuant to section 178C of the Act, 
the parties agree that only Council and the Owner of the Subject Land or that part of the the parties agree that only Council and the Owner of the Subject Land or that part of the 
Subject Land that is the subject of the proposal to end this Agreement are required to be Subject Land that is the subject of the proposal to end this Agreement are required to be 

20.3 Where it is proposed to end this Agreement in relation to part of the Subject Land by 20.3 Where it is proposed to end this Agreement in relation to part of the Subject Land by 
agreement, the parties agree that only Council and the Owner of the part of the Subject Land agreement, the parties agree that only Council and the Owner of the part of the Subject Land 
that is the subject of the proposal to end this Agreement are required to agree to the ending, that is the subject of the proposal to end this Agreement are required to agree to the ending, 
and the agreement of other Owners of the Subject Land is not required. and the agreement of other Owners of the Subject Land is not required. 

20.4 Once this Agreement ends as to part of the Subject Land, Council will, within a reasonable 20.4 Once this Agreement ends as to part of the Subject Land, Council will, within a reasonable 
time following a request from the Owner and at the cost of the Owner, execute all documents time following a request from the Owner and at the cost of the Owner, execute all documents 
necessary to make application to the Registrar of Titles under section 183(2) of the Act to necessary to make application to the Registrar of Titles under section 183(2) of the Act to 
cancel the recording of this Agreement on the register as to that part of the Subject Land.  cancel the recording of this Agreement on the register as to that part of the Subject Land.  

20.5 Council will not unreasonably withhold its consent to a written request made pursuant to 20.5 Council will not unreasonably withhold its consent to a written request made pursuant to 
clause 20.4 if it is satisfied that the obligations in this Agreement are secured to its clause 20.4 if it is satisfied that the obligations in this Agreement are secured to its 

20.6 On completion of all the Owner's obligations under this Agreement, Council must as soon as 20.6 On completion of all the Owner's obligations under this Agreement, Council must as soon as 
practicable following the ending of this Agreement and at the Owner's request and at the practicable following the ending of this Agreement and at the Owner's request and at the 
Owner's cost, execute all documents necessary to make application to the Registrar of Titles Owner's cost, execute all documents necessary to make application to the Registrar of Titles 
under section 183(2) of the Act to cancel the recording of this Agreement on the register.  under section 183(2) of the Act to cancel the recording of this Agreement on the register.  

21.1 Consent to electronic execution21.1 Consent to electronic execution

Each party consents to the signing of this Agreement by electronic means.  The partiesEach party consents to the signing of this Agreement by electronic means.  The parties
agree to be legally bound by this Agreement signed in this way.agree to be legally bound by this Agreement signed in this way.
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Schedule 1 

Wollert Development Contributions Plan, June 2017 (Amended February 2022)
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Schedule 2 

Planning Permits 

717910 issued by Council on 8 April 2020 (as amended from time to time) 
717154 issued by Council on 11 June 2019 (as amended from time to time) 
717880 issued by Council on 5 August 2019 (as amended from time to time) 
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Schedule 3 

Infrastructure Projects (Phase 1 External Works) 

DCP
Project 
Reference 
No.  

Project 
Title

Description of 
the 
Infrastructure 
Project 

Construction 
Scope

% of 
project 
costs 

Provision 
Trigger

Agreed 
Infrastructure 
Project Value  
(2021/22) 

IN-26c Boundary 
Road/ 
Andrew 
Road 

Design and 
construction of 
boulevard 
connector to 
connector - 
industrial/ 
residential 
interface 
connector 4 - 
way signalised 
intersection 
(ultimate) in 
accordance 
with the 
Approved 
Plans. 

Interim 
construction in 
accordance 
with Road & 
Drainage Plans 
approved by 
Council 3 
August 2023 
(Boundary 
Road) and 10 
January 2023 
(Equestrian 
Boulevard) 

32% Prior to the 
issue of a 
Statement of 
Compliance 
for any stage 
of 
development 
of the Subject 
Land 

$1,977,329

RD-06c Boundary 
Road - 
Between 
Koukoura 
Drive and 
Epping 
Road 

Design and 
replacement of 
existing 
carriageway 
with boulevard 
connector/ 
connector road 
(ultimate), 
excluding 
intersections in 
accordance 
with the 
Approved 
Plans. 

Interim 
construction in 
accordance 
with Road and 
Drainage plans 
approved by 
Council 3 
August 2023 

83% Prior to the 
issue of a 
Statement of 
Compliance 
for any stage 
of 
development 
of the Subject 
Land 

$1,541,650 

IN-24c Boundary 
Road/ 
Bodycoat
s Road 
(north) 

Design and 
construction of 
boulevard 
connector to 
connector 
signalised T-
intersection 
(interim 
treatment) in 
accordance 
with the 
Approved 
Plans. 

Interim 
construction in 
accordance 
with Road & 
Drainage plans 
approved by 
Council 3 
August 2023

71% Prior to the 
issue of a 
Statement of 
Compliance 
for any stage 
of 
development 
of the Subject 
Land 

$2,891,201

BR-01 Findon 
Creek-
West 
Branch 
Boundary 
Road 

Construction of 
a culvert 
crossing over 
waterway 
(interim 
treatment) 

Interim 
construction in 
accordance 
with Road & 
Drainage plans 
approved by 
Council 3 
August 2023 

100% Prior to the 
issue of a 
Statement of 
Compliance 
for any stage 
of 
development 
of the Subject 
Land 

$926,326

32% Prior to the 32% Prior to the 
issue of a issue of a 
Statement of Statement of 
Compliance Compliance 
for any stage for any stage 
of 
development development 
of the Subject of the Subject 
Land Land 

construction in construction in 
accordance 
with Road and 
Drainage plans Drainage plans 
approved by approved by 
Council 3 Council 3 
August 2023 August 2023 

83% Prior to the 83% Prior to the 

Design and Design and 
construction of construction of 
boulevard boulevard 
connector to connector to 
connector connector 
signalised T-signalised T-
intersection intersection 
(interim (interim 
treatment) in treatment) in 
accordance accordance 
with the with the 
Approved Approved 
Plans. Plans. 

Interim Interim 
construction in construction in 
accordance accordance 
with Road & with Road & 
Drainage plans Drainage plans 

Construction of Construction of 
a culvert a culvert IN
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Schedule 4 

Project Milestones and Reimbursement Timing Schedule 

Infrastructure 
Project

Milestone Est. Timing Reimbursement 
mount 
($2023/24)

IN-24c

Milestone 1 � Completion of Bulk 
Earthworks and Drainage

Sept 23 $1,141,373

Milestone 2 � Completion of Pavement 
(not including wearing course)

Nov 23 $811,496 

Certificate of Practical Completion Apr 24 $938,332

Subtotal IN-24 $2,891,201

IN-26c

Milestone 1 � Completion of Bulk 
Earthworks and Drainage

Sept 23 $782,866 

Milestone 2 � Completion of Pavement 
(not including wearing course) 

Nov 23 $816,693 

Certificate of Practical Completion Apr 24 $377,770 

Subtotal IN-26c $1,977,329

RD-06c 

Milestone 1 � Completion of Bulk 
Earthworks and Drainage

Sept 23 $697,281 

Milestone 2 � Completion of Pavement 
(not including wearing course) 

Nov 23 $492,370 

Certificate of Practical Completion Apr 24 $351,999 

Subtotal RD06c $1,541,650

BR-01

Milestone 1 � Completion of Culvert units Sept 23 $555,796

Certificate of Practical Completion Apr 24 $370,530 

Subtotal BR-01 $926,326

TOTAL Phase 1 Reimbursement 
(indexed to 2023/24 rates)

$7,336,505

Sept 23 $1,141,373Sept 23 $1,141,373

Nov 23 $811,496 Nov 23 $811,496 

Certificate of Practical Completion Apr 24 $938,332Certificate of Practical Completion Apr 24 $938,332

Subtotal IN-24 $2,891,201Subtotal IN-24 $2,891,201

Sept 23 $782,866 Sept 23 $782,866 

Milestone 2 � Completion of Pavement Nov 23 $816,693 Nov 23 $816,693 

Certificate of Practical Completion Apr 24 $377,770 Certificate of Practical Completion Apr 24 $377,770 

Subtotal IN-26cSubtotal IN-26c

Milestone 1 � Completion of Bulk Milestone 1 � Completion of Bulk 
Earthworks and Drainage
Milestone 2 � Completion of Pavement Milestone 2 � Completion of Pavement 
(not including wearing course) (not including wearing course) 
Certificate of Practical Completion Apr 24 $351,999 Certificate of Practical Completion Apr 24 $351,999 

Subtotal RD06cSubtotal RD06c

Milestone 1 � Completion of Culvert units Sept 23 $555,796Milestone 1 � Completion of Culvert units Sept 23 $555,796

Certificate of Practical Completion Apr 24 $370,530 Certificate of Practical Completion Apr 24 $370,530 

TOTAL Phase 1 Reimbursement TOTAL Phase 1 Reimbursement 
(indexed to 2023/24 rates)(indexed to 2023/24 rates)

IN
FORMATIO

N O
NLY



[8902721:42764557_2] page 20 

Schedule 5 

Bodycoats Road Precinct 
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Schedule 6 

Maintenance Period 

Infrastructure Type Maintenance Period
Road Projects A minimum of 3 months from the date of the issue of the Certificate of 

Practical Completion
Signalised intersections A minimum of 6 months from the date of the issue of the Certificate of 

Practical Completion
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