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Contract for the sale of land - 2005 edition

TERM MEANING OF TERM o
Vendor's agent Castiehaven Realtars Phone: 9834 5222
2A Crane Road, Castle Hill, NSW 2154 Fax: 9889 2375
Co-agent o
Vendor Biilyard Homes Pty Limited ABN 15 0060 387 806
608 Old Northern Road, Dural, NSW 2158
Vendor's Solicitor David Pain & Co ' ' Phone: (02) 9858 1444
2A Hillview Road, Eastwood NSW 2122 Fax: {02} 6804 6454
DX 23516 Eastwood Ref: DP:PM:7080
Gompletion date See Special Condition 48 {clause 15) '
Land 17 Hartigan Ave, Kellyville 2155

Registerad Plan: Lot 10 Plan DP1148683

(Address, plandetalls o B " o tifier 1011149683

and title reference)
VACANT POSSESSION [ subject to existing tenancies

Improvements BIHOUSE [lgarage [Joarport [Jhomeunit []carspace {Jnone
[} other:
Attached coples P4 Documents in the List of Documents as marked or as numbered:

[] Other documents:

A real estate agent is permitted by Jegisfation to fill up the items in this box in a sale of residential property. -

Inclusions {1 blinds {3 curtains [ Jinsectscreens [ |} stove
[} bulit-in wardrobes [ ] dishwasher {1 light fittings {71 pool equipment
[} clothes iine { ) fixed fioor coverings [} range hood [} TV antenna
I other: See list of Inclusions .

Exclusions ' '

Purchaser

Purchaser's solicitor

Price $

Deposit 8 {10% of the price, unless olhenyise stated)

Balance $ -

Contract date {if not siated, the date this contract was madse}

Executed by Billyard Homes Pty Limited pursuant to Section 127 of the Corporations Act 2001

Arthur Billyard Director e Gwen Jones Secretary
GST AMOUNT (optional) I
The price inciudes
GSTofh n
Purchaser ] JOINT TENANTS []ienanis in common [}in unequal shares Witness
Tax information (the parties promise this is correct as far ag each party is aware)
Land fax is adjustable NO [ Jyes
GST: Taxable supply [INO {_)yes in ful yes fo an extent

Margin scheme will be used in making the {axable supply [ INO yes
This sale is not a taxable supply because {one or more of the following may apply) the sale is:
{1 not made in the course or furtherance of an enterprise that the vendor carries on {section 8-5(b))
{1 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)}
(1 GST-free because the sale is the supply of a going concemn under section 38-325
{1 GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
] input taxed because the sale is of eligible residential premises {sections 40-65, 40-75(2) and 185-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS ~ Name, address and tefephone number
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General

1 properly certificate for the land

2 plan of the land

{1 3 unregistered plan of the land

4 plan of land to be subdivided

b document that is to be lodged with a relevant plan

6 section 149(2) certificate {Environmental Planning
and Assessment Act 1978)

7 section 149(5} information included in that certificate

8 sewerage connections diagram

8 sewer mains diagram

10 document that created or may have created an
sasement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

11 section 88G cerlificate {(positive covenant)

12 survey report

13 section 317A cetlificate (cerlificate of compliance)

14 building certificate given under fegisiation

15 insurance certificate (Home Building Act 1989)

16 brochure or note (Home Building Act 1989)

17 seclion 24 cerlficate (Swimming Pools Act 1982)

18 lease {with every relevant memorandum or variation)

[ ] 19 other document relevant fo tenancies

L]
L]
X
L
£
L

LA gL IR

Strata or community title {clause 23 of the contract)

{124 property cetlificate for strata common property

["] 25 plan creating strata common properly

L1 26 strata by-laws not set out in legislation

[_} 27 strata development coniract or statement

"] 28 strata management statement

[_1 29 leasehold strata - lease of lot and common properly

30 property certificate for neighbourhicod property

31 pian creating neighbourhood property

32 nelghbourhood development contract

33 neighbourhood management statement

34 property cerlificate for precinct property

35 plan creating precinct property

36 precinet development contract

37 precinct management statement

38 properly certificate for communily properly

39 plan creating communily property

40 communily development contract

[ 141 community management statement

[ ] 42 document discliosing a change of by-laws

[T1 43 document disclosing a change in a development
or management contract or slatement

{1 44 document disclosing a ¢hange in boundaries

{145 ceriificate under Management Act — section 109

I OO O 0

[} 20 old system document

121 Crown tenure card

[ 122 Crown purchase statement of account

] 23-Blatulory-declaration-regarding vendor duty

{Strata Schemes) or seclion 26 {Community Land)

WARNINGS :
1. Various Acts of Parliament and other matters can affect the righis of the parlies to this contract.
matters are actions, claims, decisions, licences, nolices, orders, proposals of rights of way involving
AGE Gas Nelworks Limited Government Business & Government Procurement  Pubtic Works Dept

Some important

Councit Heritage Office Roads & Traffic Authority

County Council infrastructure Pianning and Nalurat Resources Rural Lands Protection Board

East Austraiian Pipsline Limited Land & Housing Corporation Sustainable Energy Developrent
Education & Training Dept Mine Subsidence Board Telecommunications authorily
Efectricity authorily Owner of adjoining fand Waler, sewerage or drainage althority
Environment & Conservalion Dept  Primary Industries Department '
Fair Trading RalCorp

if you think that any of {hese matters affects the property, tell your solicitor.
2. Alease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retall
Leases Act 1894,

3. if any purchase money is awing to the Crown, it may become payable when the transfer is registered.
4. [ a consent to fransfer is required under legisiation, see clause 27 as to the obligations of the parties.
5. The vendor should continue the vender's insurance untilt completion. I the vendor wanis fo give the purchaser

possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.

8. The purchaser will usually have {o pay stamp duly on this contract. The-sale-will-also-usually-be-a-vendorduly
transaction. H duly is nof paid on lime, a parly may incur penailies.

7. If the purchaser agrees to the release of deposit any righis in relation to the fand (for example, the rights mentioned
in clause 2.8) may be subject to the rights of other persons such as the vendor's morigagee.

8. The puschaser should arrange insinance as appropriate.

DISPUTES
I you get into a dispute with the other party, the Law Sociely and Real Estate institute encourage you to use informal
procedures such as negoliation, independent expert appraisal or mediation (for example mediation under the Law Soclely
Medialion Guidelings).

AUCTIONS
Regulations made under the Properly Stock and Business Agents Act 2002 prescribe a number of conditions applying
1o sales by auclion.




b

SECTION 66W CERTIFICATE
of , » certify as follows:-

lama ' currently admitted to practise in New South
Wales. |

I am giving this Certificate in accordance with Section 66W of the
Conveyancmg Act 1919 with reference to a Contract for the sale of property
at 17 Hartigan Ave, Kellyville, from Billyard Homes Pty Limited ABN
15 000 387 806 to in order that there is no cooling off period in relation to

that Contract,

I do not act for Billyard Hémes Pty Limited ABN 15 000 387 806 and am
not employed in the legal practice of a solicitor actin g for Billyard Homes
Pty Limited ABN 15 000 387 806 nor am 1 a member or employee of a

firm of which a Solicitor acting for Billyard Homes Pty Limited ABN 15

800 387 806 is a member or employee,

I have explained to

1. the effect of the Contract for the purchase of that property;

[

the nature of this Certificate:
3. the effect of giving this Certificate to the vendor, ie. that there is no

cooling off period in relation to the Contract.

DATED:

...........................................................
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WARNING
SWIMMING POOLS

An owner of property on which a swimming pool is situated must ensure that the pool complies
with the requirements of the Swimming Pools Act 1992. Penalfies apply. Before purchasing a
property on which a swimming pool is situated, a purchaser is strongly advised to ensure that
the swimming pool complies with the requirements of that Act.

~ WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata fots must have smoke alarms (or in certain
cases heat alarms) instalied in the building or lot in accordance with regulations under the
Environmental Planning and Assessment Act 1979. it is an offence not fo comply. 1t is also an
offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are Implied by law.

For example, as purchaser'yau should be satisfied that fimince will be available at the time of
completing the purchase (even if settlement might cccur many months after signing this
- contract — in particular, if you are buying off the plan),

- GOOLING OFF PERIOD (PURCHASER’S RIGHTS)

1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract at any time hefore 5 p.m, on the fifth business day

after the day on which the contract was made, EXGEPT in the circumstances listed in
paragraph 3. '

3. Thereis NO COOLING OFF PERIOD:

{a} if, af or before the time the contract is made, the purchaser gives 1o the vendor {or the
vendor’s solicitor or agent) a certificate that complies with section 66W of the Act; or

{b} if the property is sold by public auction; or

{c} ifthe contract is made on the same day as the property was offered for sale by public
auction but passed in; or

{d) If the contact is made in consequence of the exercise of an option to purchase the
property, other than an option that is void under section 662G of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor is entitled io recover the
amount forfeited from any amount paid by the purchaser as a deposit under the confract and
the purchaser is entitled to a refund of any balance.

BREACH OF COPYRIGHT MAY RESULT it LEGAL AGTION 8/t0
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WARNING
- | SMOKE ALARMS |
The owners of cerlain types of buildings and sirata lots must have smoke alarms {or in cerlain cases heat
alarms} installed in the bullding or lot in accordance wilit regulations under the Environmental Pianning and
Assessment Act 1979, itis an offence not {o comply, itis also an offence to remove or interfere with a smoke
alzrm or heat alarm. Penalties apply. _

IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure fhat you understand your rights and obligations,
some of which are not written In this contract but are implied by faw,

For exampls, as purchaser you should be satisfied that finance will be available at the time of completing
the purchase {even if setlement might ocour many months after signing this contract - in particular,
if you are buying off the plan). :

COOLING OFF PERIOD (PURCHASER'S RIGHTS)

- This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a

coniract for the sale of residential properiy,

. The purchaser may
the day on which th

rescind the contract at any time hefore 5 pam. on the fifth business day after

& contract was rade, EXCEPT in the circumstances listed in paragraph 3.
. There is NO COOLING OFF PERIOD: :

{a} i, at or before the time the contract is made, the purchaser gives to the vendor {or the
vendor’s solicitor or agent) a certificale that complies with section 66W of the Act: or

{b) if the properly is sold by public auction; or : '

{c} if the coniract is made on the same day as the proparly was offered for sale by public auction

hut passed in; or

{d) if the contract is made in consequence of the exercise of an option to purchase the pronerty,
oifier thaw an option that is void under ssction 657G of the Act, '

- A purchaser exercising the right to cool off by rescinding the contract will forfeit to the #encior

0.25% of the purchase price of the properly. The vendor is entitied to recover the amount

forfeited from any

amount paid by the purchaser as a deposit under the contract and the

purchaser is entitled to 3 refund of any balance.

The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject {o any legisiation that cannot be excluded.

Definitions (a term in italics is a defined terim}
In this contract, these terms (in any form) mean -

1

LTt o WP I

adjusiment data
bank
business day

the earlier of the giving of possession to the purchaser or complation;
a bank as defined in the Banking Act 1959, the Reserve Bank or a State bank;
any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

cheque a cheque that is not postdated or slale:

depositholder vendor's agent {or if no vendor’s agent is named in this contract, the vendor's solficifon);

document of title document relevant 1o the lille or the passing of title;

GST Act A Nev Tax System (Goods and Services Tax) Act 1969;

GST rate the rate mentioned in section 4 of A New Tax System {Goods and Services Tax Imposition
- General) Act 1989 (10% as at 1 July 2000);

legistation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject 1o any other provision of this coniract;

parly each of the vendor and the purchaser;

propeily the land, the improvements, all fixiures and the inclusions, but not the exclusions;

requisition an objeclion, question or requisition (but the term does not include a claimy;

rescind rescind this contract from the beginning;

senve serve in writing on the other party,

seftlement cheque

an unendorsed cheque made payable to the peisen lo be paid and drawn on ifs own funds by -
& a bank; or

@ a building society, credit union or other FCA institution as definad in Cheques Act 1986;
that carries on business in Austratia; or

it authorised in wriling by the verdor or the vendor's soiicitor, some olher clieque;

solicitor in relation to a party, the party’s solicitor or licensed conveyancer named in this contract or in
a nolice served by the party;

terminate terminale this conteact for breach;

vendor duty vendor duty imposed under Chapter 4 of the Duties Act 1997;

within in relation 1o a period, at any firne before or during the period;

work order a valid direction, notice or order that requires work fo be done or money to be spent on or in

FEES T AT B b T SN g

refation 1o the property or any adjoining footpath or road,
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Deposit and other payments hefore complation
The purchaser must pay the deposit to the depositholder as stakeholder.
Mormally, the purchaser must pay the deposit on the making of this contracl, and this time Is sssential,
If this contract requires the purchaser to pay any of the deposit by a later ime, that fime is also essential.
The purchaser can pay any of the deposit only by unconditionally giving cash {up to $2,000) or a cheque to the
depositholder or to the vendor, vendor's agent or vendor’s soficitor for sending to the depositholder.
it any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presenialion, the vendor
can lerminale. This right to terminate is lost as soon as the deposit is paid in fuif, '
i the vendor accepts a bond or guarantse for the deposit, clauses 2.1 to 2.5 and 3 do not appiy.
i the vendor accepts a bond or guarantes for part of the deposit, clauses 2.1 10 2.5 and 3 apply only to the batance.
¥ any of the daposit or of the balance of the price is paid hefore completion to the vendor or as the vendor directs, itis a
charge on the fand in favour of the purchaser untit termination by the vendor or completion, subject {o any exisling right,
If each parly tells the depesitholder that the deposit is to be invested, the depositholder is to invest the depostt {af the
risk of the parly who becomes entitied to #) with & bank, credit union or permanent building society, in an interest-
bearing account in NSW, payable at call, with interest to be reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges. ' '
Payment of vendor duty out of the deposit :
This clause applies only if this contract says the deposit can be used lo pay vendor duty.
If the amount held by the depositholder {disregarding the value of any bond or guarantee) exceeds the amount of
vendor duty, the parlies divect the depositholder 1o release the amount of vendor duly on the following terms -
3.21 the depositholder is to draw a cheque (“the vendor duly cheque™) in favour of the Office of State Revenue
and in a form acceptable fo the Office of State Revenue for payment of vendor duty; _
3.22  the depositholderis not to draw that cheqgue earlier than 14 days before the completion date; and
323  thereceipt of a letter from the vendor's soficitor requesting the vendor duly cheque will be sufficient authority
for the depositholder to draw and release that cheque. '
The vendor's soficitor will use the vendor duty cheque for the sole purpose of payment of the vendor duly relating to
this transaction.
i this contract is not completed in circumstances that there is, or may be, no fiabilily for vendor dufy -
3.4.9 if the vendor duty cheque has been forwarded to the vendor’s solicifor but has not been used to pay vendor
duty, that cheque must be returned immediately o the depositholder for canceliation;
3.4.2 i the vendor duly cheque has been used 1o pay vendor duly -
o the amount of vendor duly is repayable upon demand;
e the vendor must lodge an application for refund of vendor duly; and
e the vendor irrevocably authorises the Office of State Revenue to pay to the depositholder the relund of
vendor duly; :

343  each parly must do whatever else is necessary o ensure that the parly whose funds were used to pay
vendor duly receives the refund; and
344 rights under this clause continue even if the contract has been rescinded or terminated.

Transfor
Normally, the purchaser must serve the form of transfer at least 14 days before the compietion date.
It any information needed for the form of ransfer is not disclosed in this contract, the vendor must serve it.
if the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the vendor
a diraction signed by the purchaser personally for this form of transter,
The vendor can require the purchaser to include a form of covenant or easement in the transfer only i this contract
contains the wording of the proposed covenant or easement, and a description of the land benefited.
H this sale is exemp! from vendor cuty -
451 the vendor can (but doss not have t0) serve an application for exemplion from vendor duly in the form
salistactory ta the Office of State Revenue within 7 days after the confract date;
452 if that application is attached to this contract or has been provided to the purchaser before the contract date,
. the application is served on the contract date; and
453  if the vendor complies with clause 4.5.1 - .
e the purchaser must have the form of transter marked by the Office of State Revenue in relation to vendor
duty before serving the form of transfer; and ' :
o on complation the vendor must pay to the aurchaser $33.

Hequisitions

i the purchaser is or becomes entitled to make a fequisition, the purchaser can make it only by sesrving it -

if it arises out of this contract or it is a general question about the property or Hille - within 21 days after the contract
daleg;

# it arises oul of anything served by the vendor - within 21 days after the later of the contract date and that sarvice,
and

In any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion} claim compensation for an error or misdescription in this conlract
{as to the property, the tite or anylhing else and whether substantial or not).

This clause applies even if the purchaser did not take notice of of rely on anything in this contract containing or giving
rise 1o the error or misdescription.

Hawever, this clause does not apply to the exient the purchaser knows the true position.

BOD AN OE CODVEHAKHT 3AV OEQIH T 1M § Frrat acTimk
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Claims by purchaser

The purchaser can make a claim {including a claim under clause 6) before completion only by serving # with a

statement of the amount claimed, and if the purchaser makes one or more claims before compietion -

the vendor can rescind it in the case of claims that are not claims for delay -

7.1.1 the lolal amount claimed exceeds 5% of the price:

7.1.2 the vendor serves notice of intenlion fo rescind: and

713 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must compiete and if this confract is completed -

7.2 the lesser of the total amount elalimed and 10% of the price must be paid out of the price to and held by the
deposithoider until the claims are finalised or fapse;

7.2.2 the amount held is to be invested in accordance with clauss 2.9;

7.23  the claims must be finalised by an arbilrator appointed by the parties or, if an appeintmsnt is not made within
1 month of completion, by an arbitrator appointed by the President of the Law Sociely at the request of a
parly {in the lalter case the parties are bound by the terms of the Conveyancing Arbitration Rules approved
by the Law Society as at the date of the appointment); _

7.2.4  1he purchaser Is not entitled, in respect of the claims, to more than the total amount claimed and the costs
of the purchaser; .

7.25  netinterest on the amount held must be paid 1o the parties in the same proportion as the amount held; and

7.28 i the parlies do not appoint an arbitrator and neither party requests the Prasident to appoint an arbiirator
wilhin 3 months after completion, the claims lapse.

Vendor’s right to rescind

The vendor can rescind if -

the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

the vendor serves a nolice of intention to rescind that specifies the reguisition and those grounds; and
the purchaser does not serve a notice waiving the requisition within 14 days after that service.

Purchaser’'s default
if the purchaser does not comply with 1his coniract {or a notice under or relating to it in an essential respect, the
vendor can lerminate by serving a notice. After the termination the vendor can -
keep of recover the deposit {Io a maximum of 10% of the price);
hold any other money paid by the purchaser under this contract as security for anything recoverable under this clause-
8.21  for 12 months after the termination; or ' .
9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings are
eoncluded; and
sue the purchaser sither -
9.43.1 where the vendor has resold the properly under a contract made within 12 months after the lermination, to
recover « '
= the deficiency on resale {(with credit for any of the deposit kept or recovered and after aliowance for any
capital gains fax or goods and services tax payable on anything recovered under this clause); and
¢ the reasonable costs and expenses arising out of the purchaser’s non-compliance with this conkract or the
nolice and of resale and any aitempted resale; or :
8.3.2  torecover damages for breach of contract.

Restrictions on righis of purchaser -
The purchaser cannot make a claim or requisition or rescind or terminaie in respect of -

10.1.1  the ownership or focation of any fence as defined in the Dividing Fences Act 1991;

10.1.2  asemvice for the property being a joint service or passing through another property, or any sewvice for another
property passing through the properly ('service’ includes air, communicalion, drainage, electricity, garbage,
gas, oil, radic, sewerage, telephone, television or water service);

10.1.3  awall baing or not being a party wall in any sense of that term or the properiy being aftected by an easement
for support or not having the benefit of an easement for suppori;

10.1.4  any change in the property due to fair wear and fear before completion;

10.1.5  a promise, representation or statement about this contract, the properiy or the title, not set out or referred to
in this contracy;

10.1.6  a condition, exception, reservation or restriction in a Crown grant;

10.1.7  the existence of any authority or ficence to oxplore or prospect for gas, minerals or petroleum;

10.1.8  any easement or restriction on use the substance of sither of which is disclosed in this contract or any
non-compliance with the easement or restriction on use; or

10.1.9  anylhing the substance of which is disclosed in this contract (except a caveat, charge, mortgage or wiit),

The purchaser cannot rescind or terminale only because of a defect in title to or qualily of the inclusions.

Normatly, the purchaser cannot make a claim or requisition or rescind or lerminate or require the vendor to change

the nature of the title disclosed in this contract for exampls, o remove a caution evidencing qualified title, or to fodge

a plan of survey as regards fimited title},

Ea e Ll Y AT R T N R L I ol o N T T T e - e
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Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and i this
contract is completaed the purchaser must comply with any other work order,

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay the
expensg of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject {o the rights of any tenant -

to have the properly inspected to obtain any certificate or report reasonably required;

1o apply (if necessary in the name of the vendor) for - '

12.2.1  any cerificate that can be given in respect of the property under legislation; or- _

12.22  acopy of any approval, cerificate, consent, direction, notice or order in respect of the properly given undear
legislation, even ¥ given after the contract date; and

to make 1 inspection of the properly in the 3 days before a time appointed for completion,

Goods and services tax (GST)

In this clause, enterprise, input tax credit, margin scheme, supply of a going concern, tax invoice and laxabls supply

have the same meanings as in the GST Act. .

Normally, i a parly must pay the price or any other amount to the other parly under this contract, GST is not to be

added to the price or amount.

if under this contract a parly must make an adiustment, pay an expense of anolher parly or pay an amount payable

by or i a third party (for exampie, under clauses 14 or 20.7y -

13.3.1  the party must adjust or pay on completion any GST added to or includad in the amount; but

13.3.2 it this conlract says this sale is a laxable supply, and payment would entitle the party to an input tax credit,
the adjusiment or payment is to be worked out by deducling any input tax credit to which the parly recalving

_ the adjustment is or was entitted and adding the GST rate.

if this coniract says this sale is the supply of a going concern -

13.4.1  the parlies agree the supply of the property is a supply of a going concemn;

13.4.2  the vendor must, between the contract date and completion, carry on the enterprise conducted on the land
in & proper and business-like way; :

13.43 it the purchaser is not registered by the completion date, the parfies must complete and the purchaser must
pay on compietion, in addition to the price, an amoun baing the price multiplied by the GST rate {“the
retention sum®). The ratenlion sum is to be held by the depositholder and dealt with as follows:

e i wilhin 3 months of completion the purchaser serves a leflter from the Austratian Taxation Office stating
the purchaser is registered, the depositholder is to pay the retention sum fo the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is to pay the
retention sum 1o the vendor; and

13.4.4  if the vendor, despite clause 13.4.1, serves a lefter from the Australian Taxation Office stating the vendor has
to pay GST on the supply, the purchaser must pay 1o the vendor on demand the amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

I this coniract says the margin scheme is 1o apply in making the taxable supply, the parties agree that the margin

scheme is to apply fo the sale of the property.

if this coniract says the sale is not a taxable supply -

13.7.1  the purchaser promises that the propenty will not be used and represents that the purchaser does nof intend
the property (or any part of the property) 1o be used in a way that could make the sale a taxable supply to
any extent; and

13.7.2  ihe purchaser must pay the vendor on completion in addilion to the price an amount calculated by multiplying
the prics by the GST rale if this sale is a taxable supply 1o any extent because of -
¢ a breach of clause 13.7.1; or
¢ something else known 1o the purchaser but not the vendor,

if this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the properly,

the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -

13.8.1  this sale is not a taxable supply in &ill; or

13.8.2  the margin scheme applies io the properly {or any part of the property).

It this contract says this sale is a laxable supply 1o an extent -

13.9.1  clause 13.7.1 does not apply to any part of the property which is identified as being a taxable supply; and

13.8.2  the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by muiliplying the relevant payment
by the proportion of the price which represents the value of Ihat part of lhe property to which the clause
applies (the proporiion {0 be expressed as a number between 0 and 1}. Any evidence of value must be
oblained at the expense of the vendor,

Normally, on completion the vendor must give the recipisnt of the supply a tax invoice for any laxable supply by the

vendor by or under this confract.

The vendor does not have ta give the purchaser a tax invoice if the margin scheme applies to a taxable supply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Adjustments
Normally, the vendor is entitled to the rents and profits and wili be liable for all rates, waler, sewerage and drainage
service and usage charges, fand tax and all other periodic outgoings up o and including the adjustmeant dale after
which the purchaser will be entilled and Kable. '
The parties must make any necessary adjusiment on completion,
If an amount that is adjustable under this contract has been reduced under legisiation, the parties must on completion
adjust ihe reduced amount. .
The parties must adjust jand tax for the year current at the adjusiment date -
1441 only if land tax has been paid or is payabls for the year {whether by the vendor or by a predecessor in titie)
and this contract says that land tax is adjustable; :
1442 by adiusting the amount that wouid have been payable if at the start of the year -
o the person who owned the land owned no other land;
¢ the land was not subject to a special trust or cwned by a non-gconcessionat company; and
e if the land (or part of it} had no separafs taxable value, by calculating ifs separate taxable value on a
propottionat area basis.
If any other amount that is adjustable under this contract relates parlly to the land and partly 1o other land, the parties
must adiust it on a proporticnal area basis. _
Normally, the vendor can direct the purchaser fo produce a setilement cheque on completion to pay an amount
adjustable under this contract and if so - :
14.6.1  the amount is to be treated as if it were paid; and
14.62 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the cheque
refates only 1o the properiy or by the vendor in any other case).
it on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adfustment dale, the vendor is liable for an amount calculated by dividing the bill by the number of days in the period
then multiplying by the number of unbilied days up to and including the adjustment date,
The vendor is Hable for any amount recoverable for work started on or before the contract date on the propery or any
adioining footpath or road.

Completion date
The parties must complete by the completion date and, if they do not, a parly ¢an serve a notice 1o complats if that
pariy is otherwise entitled o do so.

Completion

o Vendor

On completion the vendor must give the purchaser any decument of tilfo that relates only to the property.

if on completion the vendor has possession or contral of a document of litle that relates also to other propseriy, the

vendor must produce it as and where necessary,

Normally, on completion the vendor must cause the legal title to the properly {being an estale in fee simple) 1o pass

to the purchaser free of any mortgage or other interest, subject to any necessary regisiration.

The legal title 10 the propery does not pass before completion. :

# the vendor gives the purchaser a document (other than the iranster} that needs to be lodged for registration, the

vendor must pay the lodgment fee to the purchaser, plus another 20% of that fea.

Ifthe purchaser serves a fand fax certificate showing a charge on any of the land, on compietion the vendor must give

the purchaser a fand ltax cerlificate showing the charge is no longer effective against the land.

+ Purchaser

On completion the purchaser must pay to the vendor, by cash (up to $2,600} or settfement cheque, the price {less any

deposit paid) and any other amount payable by the purchaser under this contract {less any amount payable by the

vendor to the purchaser under this contract).

I the vendor requires more than § seitlement cheques, the vendor st pay $10 for each extra cheque.

If any of the deposil is not covered by a bond or guarantes, on completion the purchaser must give the vendor an

order signed by the purchaser authorising the depositholder 1o account to the vendor for the deposit,

On completion the deposit belongs to the vendor.

¢ Place for completion

Normally, the parlies must complete at the completion address, which is -

16.11.1 it a special completion address is stated in this contract - that address: or

16.11.2 if none is stated, but a first morigagee is disclosed in this contragt and the morigagee would usuvally
discharge the mortgage at a particular place - that place; or

16.11.3 inany other case - the vendor's solicitor's address stated in this contract.

‘The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor rmuyst pay the

purchaser’s additionat expenses, including any agency or mortgages fee.

It the purchaser requests completion at a place that is not the completion address, and the vendor agress, the

purchaser inust pay the vendor's additional expenses, including any agency or morigagee fee.

Possession
Normally, the vendor must give the purchaser vacant possession of the properly on completion,
The vendor does not have to give vacant possession if -
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17.2.1  this contract says that the sale is subject to existing tenancies; and

17.2.2  the contract discloses the provisions of the tenancy (for example, by atiaching a copy of the lease and any
refevant memorandum or variation),

Normally, the purchaser can claim compensation {before or alter completion) or rescind if any of the land is affected

by a protected tenancy {a tenancy affscted by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act 1948).

Possession hefore completion

This clause applies only i the vendor gives the purchaser possession of the property before compleation.
The purchaser must not before completion -

18.2.1  let or part with possassion of any of the property,

-18.2.2  make any change or structural alteration or addition to the properiy, or

i8.23 contravene any agreement between the parties or any direction, document, fegislation, notice or order
affecting the properiy.

The purchaser must untit completion -

18.3.1  keep the property in good condition and repalr having regard to its condifion at the giving of possession; and

18.3.2 allow the vendor or the vendor's avthorised representative to enter and inspest it at ali reasonable limes,

The risk as to damage to the property passes fo the purchaser inmediately after the purchaser enters inlo possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor -

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2  if the vendor pays the expense of doing this, the purchaser must pay it fo the vendor with interest at the rate
mentioned in Schedule J of the Supreme Court Rules 1970.

if this contract Is rescinded or terminated the purchaser must immediately vacate the property.

if the parties or their solicitors on their behalf do not agree in writing fo a fee or rent, none is payable.

Hescission of contract

if this contract expressly gives a parly a right to reseind, the parly can exercise the right -

18.1.1  oniy by serving a notice belore completion; and

19.1.2  in spite of any making of a claim or requisition, any atiempt to safisty a claim or requisition, any arbitration,
fitigation, mediation or negotiation or any giving or taking of possession.

Normally, it a parly exercises a right 10 rescind expressly given by this contract or any legisfation -

19.21  ihe deposit and any other monsy paid by the purchaser under this confract must be refunded;

19.2.2 & parly can claim for a reasonable adjustment if the purchaser has been in possession;

i19.2.3  a parly can claim for damages, costs or expenses arising out of a breach of this contract: and

19.2.4  a parly will not othenwise be liable to pay the other parfy any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract fo be atiached was attached 1o this contract by the
vendor before the purchaser signed it and is part of this contract.

Anvthing altached to this confract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

i a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A parly’s solicitor can receive any amount payable to the party under this conlract or direct in writing that it is 1o be
paid to anothsr person.

A document under or refating o this contract is -

20.6.1  signed by a parly it it is signed by the parly or the parly’s solicilor {apart from a direction under clause 4.3);
20.6.2 servedif it is served by the parly or the parly's solicitor;

20.6.3 ssrvedilitis served on the parly’s solficitor, even if the party has died or any of them has died;

20.6.4  servedif it is served in any manner provided in $170 of the Conveyancing Act 1914:

20.6.5 servedif it is sent by fax to the parly’s soficitor, unless # is not receiveq;

20,66 servedon a person if it {or a copy of it) comes into the possession of the person; and

20.6.7 served at the sarliest time it is served, if it is served more than once.

An obligation to pay an expense of another parly of doing something is an cbiigation to pay -

20,71  if ihe parfy does the thing personally - the reasonable cost of getting someone else to do it or

20.7.2 if the party pays someone else to do the thing - the amount paid, fo the extent it is reasonable.

Rights under clauses 11, 13, 14, and 17 continue after completion, whether or not olher rights continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey rsport is accurale or cutrent,

Areference fo any legislation includes a reference fo any corresponding later fegisiation.

Each parly must do whatever is necessary alter completion to carry out the party's obligations under this contract,
Weither taking possession nor serving a transfer of itself implies acceptance of the properiy or the iitle.

The details and information provided in this contract (for example, on page 1) are, fo the exient of each parfy’s
knowledge, true, and are part of this contract.

Where this conlract provides for choices, a cholce in BLOCK CAPITALS applies unless a different choice is marked.

Time Himits in these provisions :
if the time for semething to be done or 1o happen is not stated in these provisions, it is a reasonable time.
It there are contlicting times for something to be done or fo happen, the latest of those times applies.

FEHTACH NE COPYRIGHT MAY BESLNT IN LEGAL ACTION
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The time for one thing to be done or to happen does not extend the fime for another thing to be done or o happen.
if the time for somsthing to be dene or to happen is the 26th, 30th or 3¥st day of a month, and the day doss not exisi,
the time is instead the last day of the month. _

if the time for something to be done or fo bappen is a day that is not a business day, the time is extended lo the next
businass day, except in the case of clause 2 (deposit).

Normally, the time by which something must be done is fixed bul not essential.

Foreigh Acquisitions and Takeovers Act 1075

The purchaser promises that the Commonweaith Treasurer cannot prohibit and has not prohibited the transier under
the Foreign Acquisitions and Takeovers Act 1975, _

This promise is essenfial and a breach of it entities the vendor to lerminate.

Strata or community title _

This clause applies only if the land {or part of i) is a lot in a sirata, neighbourhood, precinct or communily scheme {or
on complelion is to be a lot in a scheme of that kind).

In this contract -

" ‘change’, in refation f¢ a scheme, means -

¢ a registered or registrable change from by-laws set out in this contract or set out in legislation and specified in ihis

contract;

» achange rom a development or management contract or stalement sef out in this conlracl; or

¢ a change in the boundaries of cornmon proparty;

‘comson property’ includes assoclation propesty for the scheme or any higher scheme:

‘confribution’ includes an amount payable under a by-law;

‘normal expenses’, in relation fo an owners corporation for a scheme, means normal operaling expenses usually

payable from the administrative fund of an owners corporation for a scheme of the same kind:

‘owners comporation’ means the owners corporalion or the association for the schems or any higher scheme;

the property’ includes any interest in common property for the scheme associated with the Jot:

‘special expenses’, in relation to an owners corporation, means its actuai, contingent ar expected expenses, excent

to the extent they are normal expenses, due to fair wear and tear, disclosed in this contract or coverad by moneys

held in the sinking fund. o '

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to propery insurable by it.

Clauses 14.4.2 and 14,5 apply but on a unit entitlement basis instead of an area basis.

The parties must adjust under ¢lause 14.1 -

23.5.1  aregular periodic contribution;

2352  a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.53 on & unit entitlement basis, any amount paid by the vendor for a normat expanse of the owners corporation
to the exient the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract -

23.6.1  the vendor is liable for it if it was fevied before the contract date {unless it relates to work not started by that
date), even if it is payable by instaiments;

23.6.2  the vendor is also liable for it 1o the extent it relates to work started by the owners corporation belore the
contract date; and

23.6.3 the purchaser is liable for ali other contributions levied after the contract date,

The vendor must pay or allow fo the purchaser on completion the amount of any unpaid contributions for which the

vandor is fiable under clause 23.6.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of -

23.8.1 an existing or future actual, conlingent or expected expense of the owners corporation;

23.8.2  a proporlional unit entitlement of the lot or a relevant lot or former lot, apari from a ¢laim under clause 6; or

23.8.3  a past or fulure change in the scheme or a higher scheme.

However, the purchaser can rescind i - :

238.1  the special expenses of the cwners corporalion at the later of the contract date and the creation of the
owners corporation when calculated on a unit entiiement basis (and, if more than one lot or a higher scheme
is involved, added together), less any contribulion paid by the vendor, are more than 1% of the price;

23.9.2 inthe case of the ol or a relevant lot or former lot in a higher scheme -
= a proportional unit entitiement for the lot is not disciosed in this contract; or

¢ a proportional unit entitlement for the lot is disclosed in this contract but the Iot has a difierent proporifonal
unit enlitlernent at the contract date or at any time before completion; or .

23.9.3 a change belore the contract date or before compielion in the scheme or a higher scheme substantialiy
disadvaniages he purchaser and is not disclosed in this coniract,

The purchaser must give the vendor 2 copies of a proper form of netice of the transfer of the Iot addressed fo the

owners corporation and signed by the purchaser, '

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion,

Each party can sign and give the notice as agent for the other.

The vendor must serve a ceriificate under section 109 Strata Schemes tanagement Act 1996 or section 26

Community Land Management Act 1988 in relation to the fof, the scheme or any higher scheme at least 7 days before

the completion date,
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The purchaser does not have to complete earlier than 7 days after service of the cerlificate and clause 21.3 does not
apply o this provision,
On completion the purchaser must pay the vendor the prescribed fee for the certificate.
The vendor authorises the purchassr o apply for the purchases’s own certificate.
The vendor authorises the purchaser fo apply for and make an inspection of any record or sther decumsnt in the
custody or contro! of the owners corporation or refating to the scheme or any higher schema.
if & general meeting of the owners comporation is convened before complation -
23.18.1 if the vendor receives notice of it, the vendor must immediately nolify the puschaser of if; and
23.18.2 the purchaser can require the vendor 1o appoint the purchaser (or the purchaser's nominee) io exercise any

voling rights of tha vendor in respect of the lot al the meeting.

Tenancios
if a tenant has not made a payment for a period preceding or current at the adjustment date -
24.1.1  for the purposes of clause 14.2, the amount is o be treated as if it were paid; and
24.1.2  1he purchaser assigns the debt {0 the vendor on completion and will if requa{ed give a further assignment at
_the vendor's expense.
i & tenant has paid in advance of the adjustment date any petiodic payment in addition to rent, it must be adjusted as
if it were rent for the period o which it relates.
If the property is 10 be subject to a tenancy on complation or is subject to a tenancy on completion -
24.3.1  the vendor authorises the purchaser to have any accounting records relating to the tenancy inspected and
' audited and to have any other document relating to the tenancy inspected;
24.3.2  the vendor must serve any information about the tenancy reasonably requested by the purchaser before or
after compietion; and : _
24.33  normally, the purchaser can claim compensation {before or after completion) if -
& any of Parts 2 1o 7 of the Retail Leases Act 1994 appliss to the fenancy, unless this contract discloses that
the tenancy commenced on or after 1 August 1594; _
e a disciosure stalement required by the Act was not given when required;
¢ such a statement contained information that was materially false or misteading;
e a provision of the lease is not enforceable because of a non-disclosure in stch a statement; or
e the lease was entered info in confravention of the Act.
if the property is subject 1o a tenancy on completion -
2441 the vendor must allow or transfer -
e any remaining bond maney or any other sscurily against the tenant’s defauit {to the extent the security is
transierable); _
o any money in a fund established under the lease for a purpose and compensation for any money in
_-1he fund or interest earnt by the fund that has been applied for any other purmpose;
& any money paid by the tenant for a purpose that has not been applied for that purpose and compensahon
for any of the money that has been applied for any other purpose; and
24.4.2  if the securily is not ransterable, each party must do everything reasonable 1o cause & replacement security
to issue for the benefit of the purchaser and the vendor must hold the original securily on trust for the benatit
of the purchaser until the replacement security issues;
2443  the vendor must give to the purchaser -
¢ a proper notice of the transfer addressed to the tenant;
e any certificate given under the Retail Leasss Act 1894 in relation to the fenancy;
¢ a copy of any disclosure statement given to the tenant under the Retail Leases Act 1894,
» a copy of any document servad on the fenant under the lease and writtan details of ils senvice, if the
document concerns the rights of the fandlosd or the lenant aftar completion; and
s any document seived by the tenant under the lease and wrillen details of its service, if the document
concerns the rights of the fandlord or the tenant after compietion;
24.4.4  the vendor must comply with any obligafion 1o the tenant under the lease, to the exlent it is fo be complied
with by completion; and
24.4.5  the purchaser must comply with any obligation to the tenant under the leass, 10 the extent that the obiigation
is disclosed in this contract and is 1o be complied with after completion.
Rights under this clause continue after complstion, whether or not other rights conlinue.

BREACH GF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Qualified title, limited titte and old system title

This clause applies only if the land {or par of it) -

25.1.1  is under qualified, limited or old system lille; or

25.1.2  on compiletion is to be under one of those titfes.

‘The vendor must serve a proper abstract of title within 7 days after the contract date.

It an abstract of title or part of an abstract of §itle is attachad {o this contract or has been lent by the vendor 1o the

purchaser before the contract date, the abswact or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or codicil} in date

order, if the list in respect of each dogument - ' . : :

25.4.1  shows its date, general nature, names of parlies and any registration numbar: and

2542  has attached a legible photocopy of it o of an official or registration: copy of it.

An abstract of #lis - '

25.5.1  must start with a good reot of title i the good root of titte must be at feast 30 years oid, this means 30 Vears
old at the contract date); . '

25.5.2  in the case of a leasehold interest, must inciude an absiract of the lease and any higher lease;

2553  normally, need not include a Crown grant; and

2554  need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title -

25.6.1  in this contract ‘fransfer’ means conveyance:

25.6.2  the purchaser does rot have lo serve the form of transfer uniit after the vendor has served a proper absiract
of title; and _ T

25.6.3  each vendor must give proper covenants for title as regards that vendor's interest,

in the case of land under iimited title but not under qualified titfe -

25.7.1  normally, the abstract of title need not include any document which doss not show the focation, area or
dimenslons of the land {for example, by including a metes and bounds desciiption or a plan of the land);

25.7.2  clause 25.7.1 does not apply 1o a document which is the good root of title; and

25.7.3  the vendor does not have fo provide an abstract ¥ this contract contains a delimitation plan (whether in
registrable form or not).

The vendor must give a proper covenant to produce where relevant, _

The vendor doss not have to produce or covenant o preduce a document that is not in the possession of the vendor

or & mortgagse.

Ifthe vendor is unable to produce an original document in the chain of tille, the purchaser wil accept a photocapy from

the Registrar General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment,

The vendor is liable for the money, except to the extent this confract says lhe purchaser is liable for it.

Yo the extent the vendor is liable for it, the vendor is fiable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfar

This clause applies only if the land {or part of it) is restricted title land {fand that cannot be transferred without consent

under fegislation),

The purchaser must properly compiste and then serve the purchaser's part of an application for consent to transfor

of the fand {or part of ity within 7 days after the contract date.

The vendor must apply for consent within 7 days afler service of the purchaser’s parl,

i consent is refused, either party can rescing.

H consent is given subject to one or more conditions that will substantially disadvantage a pariy, then that parly can

rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

if consent is not given or refused - '

2761 within 42 days after the purchaser serves the purchaser’s par of the application, the purchaser can rescind,
or :

27,62  within 30 days after the application is made, either parly can rescind.

it the legisfation is the Western Lands Act 1901 each period in clause 27.6 becomes 90 days.

i the fand or part is described as a lot in an unregistered plan, each time in clause 27.5 becomes the later of the time

and 35 days after creation of a separate folio for the lot.

The completion date becomes the later of the completion date and 14 days aiter service of the notice granting consent

to fransfer,

Unregistered plan
This clause applies only if some of the land is described as a ot in an unregistered plan.

. The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, with

or without any minor alteration to the plan or any document to be lodged with the plan validly required or made under
lfegistation.
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If the plan is not registered within that ime and in that manner -

28.3.1 the pwrchaser can rescing: and S o

28.3.2  the vendor can rescind, but only if the vendor has complied with clause 28.2,

Either parly can serve notice of the registration of the plan and every relevant lot and plan number.
The completion date becomes the jater of the completion date and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to a plan that is o be registered before the plan is registered.

Conditional contract _ :
This clause applies only if a provision says this contract or completion is conditional on an event.

- # the time for the event to happan is not stated, the time is 42 days afler the conlract date.

It this contract says the provision is for the benefit of a parly, then it benefits only that parly. .

if anything is necessary to make the event happen, each panly must do whatever is reasonably necessary lo cause

the event fo happen. : . :

A party can rescind under this clause only if the parly has substantially complied with clause 29.4,

it the event involves an approval and the approval is given subject 1o a condition that will substantially disadvantage

a party who has the benefit of the provision, the party can rescind within 7 days after either parly serves notice of the -

condition, : oo ' -

If the parties can tawiully complete without the event happening - . :

29.7.1 it the svent does not happen within the time for it fo happen, a parly who has the benefit of the provision can
rescind within 7 days afier the end of that time; '

- 23.7.2 i the event involves an approval and an application for the appfoval is refused, a party who has the benefit

_ of the provision can rescind within 7 days after either parly serves notice of the refusal ;

20.7.3  the completion date becomes the later of the completion date and 21 days after the earllest of -
s gither parly serving notice of the event happening,
¢ every parly who has the benefit of the provision serving notice waiving the provision;
s the end of the time for the event to happen. :

if the partiss cannot lawfully complete without the event happening -

- 28.8.1 i the event does not happen within the time for it to happen, either party can rescing

29.8.2  ifthe event involves an approval and an application for the approval is refused, either party can rescind:
2083 the completion date becomes the later of the completion date and 21 days after gither parly serves nolice

of the event happening. : - . : o
A party cannot rescind under clauses 29.7 or 20.8 after the event happens.
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ADDITIONAL CLAUSES FORMING PART OF CONTRACT FOR SALE OF LAND -
2605 EDITION DATED THE DAY OF 2011

BETWEEN BILLYARD HOMES PTY LIMITED AS YENDOR AND
AS PURCHASER

30,  INTERPRETATION

30.1  All headings contained in this contract are for convenience of reference only
and shall not be construed as affecting the meaning or interpretation of this
contract and are not intended to and do not form part of the substance of this
confract.

30.2  Inthe event of any conflict or inconsistency between any of these additional
clauses and the prinfed clauses of this contract then the additional clauses shall
prevail,

303 These additional clauses shall not be read or applied so as to purport to
exclude, modify or restrict or have the effect of excluding, modifying or
restricting the application of al} or any of the provisions of Section 52A of the
Conveyancing Act, 1919 or any regulation under that Aect.

30.4  If the whole or any part of a provision of this Contract is invalid or
unenforceable, the validity or eiiforceability of the remaining provisions shall
not be affected.

31, AMENDMENTS TO PRINTED FORM OF CONTRACT

311 Clause 1:
tt the definition of “settlement cheque” after the words “a

bank; or” in line 2 insert the words in line 3 “if authorised in writing by the
Vendor or the Vendor’s Solicitor”.

(]
-,
o)

Clause 5.3:

Ly the deletion of this clause;

31.3 Clause 7.1.1:

Iy the deletion of this clause;




314

315

31.6

31.7

318

319

3110

3111

31.12

Clause 8;

by the deletion of the words “The Vendor can rescind if -” and the insertion of
the words “Notwithstanding any other provision contained in this contract, the
Vendor can rescing if -” instead;

Clause 8.1:
by its deletion and the insertion of the following clause instead:

“8.1 the Vendor is unable or unwilling to comply with an objection, requisition
or claim;™; ' '

Clauses B2 and 8.3;

by the insertion of the words “objection or claim” after the word “requisition”
where it appears in these clauses;

Clauses 10.1.8 and 14.1.9;

by the deletion of the word “substance” and the insertion of the word
“existence” instead,; '

Clause 16.5:

by the deletion of the words “plus another 20% of that fee”;

Clause 16.8:

by the deletion of the words “$10.00 for each extra cheque” and insertion of the
words “$5.00 for each extra bank cheque”;

Clause 23.5.2:

after the word “contract” add the words “or is a contribution payable by
instalments”;

Clavse 23.6.1:

by the deletion of the words “even if it is payable by instalments” and the
msertion instead of the words “or relates to an instalment of a contribution
falling due for payment afler the adjustment date which shall be an instalment

borne by the Purchaser™.

Clause 23.6.2:




by the deletion of this sub-clause:

3113 Clause 23.14:;

by deletion of the word and number “seven (73 and insertion of the word and
mumber “three (3)™.

32.  INCAPACITY

Without in any manner negating, Hiniting or restricting any rights or remedies which
would have been available to the Vendor or Purchaser af law or in eqguity had this
Clause not been included herein it is agreed that:

(a) if either party shall die or become mentally il then the other party may by
notice in writing to the Solicitor named herein as the deceased or mentally il
party’s Solicitor rescind this contract whereupon the provisions of Clause 19

hereof shall apply; and

{b)  ifeither party shall be declared bankrupt or enter into any scheme of
arrangement or make any assignment for the benefit of creditors or being a
Company shall resolve to go into liguidation or shall have a Summons for its
winding up filed in Court or enter into any scheme of arrangement with its
creditors under Chapter 5 Corporations Law or if a Receiver or Official
Manager shall be appointed in respect of either party then that party shall be
deemed to be in default hereunder.

33. REAL ESTATE AGENTS

The Purchaser warrants that the Purchaser was not intreduced to the Vendor or to the
property by or through the medium of any real estate agent or any employee of any real
estate agent or any person having any connection with a real estate agent who may be
entitled to claim commission as a result of this sale other than the Vendor's Agent, if
any, referred to in this contract AND the Purchaser agrees that the Purchaser will at all
times indemnify the Vendor and keep the Vendor indemnified from and against any
claim whatsoever for commission which may be made as a result of a breach of this
warranty AND this clause shall enure for the benefit of the parties notwithstanding

completion.

34,  CHARGES UPON THE PROPERTY

The Vendor shall not be deemed to be unable, not ready or unwilling to complete this
contract by reason of the existence of any charge upon the property in respect of any




36.

37.

rate, tax {including land tax) or outgoing and shall be entitled 1o serve a Notice to
Complete upon the Purchaser notwithstanding that, at the time when such Notice is
issued or at any time thereafier, there is a charge upon the property in respect of any
rate fax or outgoing. '

WHOLE OF CONTRACT

‘The agreements, provisions, terms, conditions and warranties contained in this contract

comprise the whole of the bargain between the parties hereto and the purchaser agrees
and declares that no further or other agreements, provisions, ferms, conditions or
warranties exist or apply and that no further or other representation or warranty has
been made by the Vendor, the Vendor’s agent or anyone on their behalf.

NOTICE TO COMPLLETE

Further to Clause 15 of this contract the parties agree that if completion shall not have
taken place on the Completion Date then either party may give to the other a notice
making time of the essence of this contract and the parties agrees that foureen (14)
days, inclusive of the date of service of the notice, shall be sufficient duration for such
notice, '

LATE COMPLETION

If for any reason not solely attributable to the Vendor the balance of the purchase
moneys shall not be paid by the Purchaser to the Vendor by the Completion Date
referred to in Clause 15 the Purchaser shall on completion pay by way of liquidated
damages:

(a)  asum equal to the rate of eight percent (8%) per annum on the said balance
from the Completion Date until actual completion without prejudice to the
Vendor’s rights under Clause 9 to exercise the Vendor's rights and remedies
therein mentioned or its other rights to damages by virtue of the default of the
Purchaser hereunder and

(b)  asum of $275.00 plus GST to cover the Vendor’s legal costs incurred in
issuing and serving any notice to complete served on the Purchaser.

Such sums represent a genuine pre-estimate of the Vendor’s damage and shall form
part of the balance of the purchase moneys and adjustments and he paid on completion
as an essential term of this contract




38.

39.

40.

CONDITION OF PROPERTY

The properfy is sold in its present condition and state of repair with all faults latent and
patent and subject to any preseni infestation (if any) and fo any fair wear and fear
during the period from the date of making this contract and the date of completion
thereof and the Purchaser acknowledges that the Purchaser is purchasing the same in
reliance upon the Purchaser’s own inspection, enquiries and knowledge and that the
Purchaser shall make no objection, requisition or claim and shall not be entitled to
rescind this contract in respect of ail or any of the matters referred fo in or arising from
this Clause. ' :

FINAKRCE

40.1 The Purchaser acknowledges that the Vendor has entered info this Contract on
the Purchaser’s warranty that:

(a) the Purchaser does not require credit in order to pay for the property; or

(by  if the Purchaser requires credit in order to pay for the property, the -
Purchaser has obtained approval for such credit on reasonable terms
prior to the date of this Contract.

402 The Purchaser shall not have any right to terminate this Contract by virtue of
any non-availability of credit as at the completion date.

MAINS AND SERVICES

The Purchaser shall take title subject to all existing water sewerage drainage gas
elecirical and other mains and service connections, pipes or distributors installed
within the property hereby agreed to be sold and in whatever state or condition the
same may be in and whether or not connected to any improvements and the Purchaser
shall not make any objection requisition or claim for compensation nor be entitled to
rescind or fail to complete this Contract by reason of any such matter and the
Purchaser shall be deemed to have been satisfied as to the position and nature of such
installations by virtue of having signed this agreement.




41.

42.

43,

44,

RATE ADJUSTMENTS

In the event that the Council Rates or Water Rates have not been separately assessed at
the date of completion for the allotment hereby sold or in the event that assessments
have been withheld or otherwise not issued for the subject allotment then in that event
the rates will be adjusted on the basis of $1,000.00 per annum for Council rates and
$40.00 for Water Rates and shall be deemed to have been paid to the expiration of the
rating period current as at the date of completion hereof and adjustments shall be made
accordingly and no regard shall be had 1o the actual position in relation to such rates as
aforesaid. The Vendor hereby agrees that it will effect payment of all such
assessments as aforesaid for the rating period current at the date of completion and the
provisions of this Clause shall not merge in the transfer. In the event that on
completion Sydney Water has made a rate assessment for sewer buy-in charge then the
Vendor shall pay and the Purchaser shall adjust such charge as part of the rates on
completion. '

ADJOINING LAND

The Vendor discloses that the Vendor owns land adjoining the subject property and the
Purchaser acknowledges that the Purchaser shall not require the Vendor to make a
contribution to any fencing work

SEWER MAINS

The Purchaser acknowledges that the Purchaser is aware that there is no sewer diagram
available from Sydney Water in relation to the subject property in the ordinary course
of business and will raise no objection, requisition or claim for compensation from any
such matter as aforesaid. The Vendor warrants that the sewer has been installed as
available to the subject property substantially in the position shown in the subdivision
sewer plan attached hereto marked “A”,

SERVICES

The Vendor acknowledges to the Purchaser that arran gements will be made by the
Vendor with the appropriate authorities for the construction and provision of
electricity, telephone, water and sewerage services (“the services”} fo each lot on the
Pian and that as a condition of the release of the Plan by the Council the Vendor will
have made satisfactory arrangements including the provision of financial bonds where
appropriate to cover the construction cost of the services,




48,

46,

47.

48.

49.

GEOTECHNICAL REPORT

The Purchaser acknowledges that the Purchaser has inspected the Geotechnical Report
a copy of which is annexed hereto and marked “B” and the Purchaser is satisfied as to
the information contained therein and no objection, requisition or claim for
compensation shall be made in respect of any matfer as aforesaid.

REQUISITIONS

The Purchaser agrees that the only general form of requisitions on title the Purchaser
shall be entitled to serve on the V endor under this contract shall be in the forn of the
requisitions on fitle annexed.

SOLICITORS AUTHORITY

The parties to this contract have given authority to their respective solicitors or
conveyancers to make such alterations and additions to this contract after signature by
the parties and prior to exchange of the contract as the solicitors or conveyancers shall
consider to be required or necessary on behalf of their client,

DEPOSIT BY INSTALMENTS

If the Vendor accepts that the Purchaser may pay the deposit of 10% of the sale price
in two instalments, then the 10% deposit payable under this contract shall be paid by
the Purchaser to the Stakeholder in the following instalments:

a. Five percent (5%) shall be payable on exchange of contracts, and
b. Five percent (5%) shall be payable on or before the due date for completion;
and _ '

Notwithstanding anything herein contained, or any rule of law or equity to the
contrary, it is expressly agreed that if the purchaser defaults in the observance or
performance of any essential obligation imposed on the Purchaser under the contract
or by virtue thereof, then the vendor shall be entitled to recover immediately from the
purchaser the balance of ten percent (10%) of the sale price, the payment of which the
vendor agreed to waive upon the signing of this contract as part of the deposit, in
addition to any compensation to which the vendor is entitled,

OCCUPATION CERTIFICATE

The Vendor at its expense shall obtain an Occupation Certificate from the tocal
Council as soon as practicable and shalf provide the same to the Purchaser.,
Completion of this contract shall 1ake place at the Iater of:

(a) Fourteen (14) days from the date the Vendor provides the Purchaser with a copy
of the Occupation Certificate; or

(b) Forty two (42) days from the date hereof,




50.

51.

SURVEY

The Purchaser acknowledges that the Purchaser has inspected a Survey Report of
Reobert Moore & Associates dated 26 October 2011 in respect of the property a copy of
which is annexed hereto and marked “C” ang shall not make any objection, requisition
or claim in respect of any matter or thing referred to therein or arising thercout. The
Vendor gives no warranty as to the accuracy or completeness of the document ot that
the Survey is a correct representation of the improvements erected upon the property.

INSURANCE CERTIFICATE

Annexed hereto and marked with the letter “D” is an insurance certificate under the
Home Building Act 1989 in respect of improvements on the property. The purchaser
shall make no objection requisition or claim for compensation in respect of any matter
or thing referred to in the certificate. :




vUsLL wDE1 07131 FAX 02 0851 2847 BILLYAM) ROMES PTY LTD - DAVID PAIN @ioto
02 9651 2647

Bizyard Romes FTY 11D
508 Old Northem Read,
Dural NSW 2158
PROPOSED PURCHASER: PO Box 308D,
' Dryal NSW 2158

phone, 951 2915

Lot 10 Hartigan Ave, Keliyvilie m‘%’;{;éfggg
' ACN, 000 367 205
ABM, 18 000 357 806

INCLUDED IN CONTRACT: Registered ticanca No, 8518

Seven year struclural guaranico

Three month maintenance peripd

Enginesr's Certificate on siab and plers

90mm frames throughout home — engineer's deslgned roof trusses :

Past confrol management {monolithic slsh granitgard to penetrations end cavilias)

Bricks ~ Bowral Blue ( Austral )

Fascla: Colorbond Surfmist / Guitering: Colorbond Woodland Grey

Roofing — Cement Horizon Barramundi and sarking

Alriite aluminium windows and doors with key locking (Notre Dama)

10 Tiling of front and rear patios, supplied at $40.00 per metrs

11 Tiling bathroom, en-suite and shower room to ¢elllng $50.00 per metra

12 Internal tiling 1o kitchen, pantry, family room, stug JRBES, rumpus room, entry and
hallway, supplied & fixed at $150.00 per matrs '

13 All tapware Classic Chrome, extemnal taps and recycied water

14 Ceramic pans and cisterns In White Caroma Opal 2000

18 Hums main doors and robes HAGY, Hume front door NEX40, 1200 wide

18 Ground Hoor skifting 100mm and archliraves 75mm, NSW half aplayed

17 Comnices - C8R Tempo

18 Dishwasher - Smeg, semi Integraled PL 8608X )

18 Kitchen ~ Polyurethane doors, granite or Caessr stons beanch top, ducted rangehood,
Smeg K39/600 double bowl 8ink and glass splash backs

20 Granite top vanities and polyurethane doors

21 Bath - Lanark {while), spa bath, motor and white jets 1o main bathroom

22 Panslift auto garage door, Colorbond { Woodland Grey) Seville

23 HotWater — 2 x Rinnai 26 litres gas, two gas healing points and BRQ polnt

24 Alarm, smoke deteclors, vacuum system & inlercom st front door

25 Air Conditioning, thres zones Actron BRD1S0C - 18.8 kwatt digital ESp

26 insufation in caling R3.5 batts, external walis R2.0 batts

27 Coloured concrela - driveway and paths

28 1800 pine timber fenicing on alf boundarys, two gates

28 Smeg Oven SCAT08X, Hot Plates PSASOS & Microwave SA3SMX

30 Landscaping $12,000.00 '

31 230mm brick retaining walis $8,000.00

32 Carpst all rooms $9,000.00

33 Gensrous lights and doubls powar points with safety cut off gwilches

34 Clsar glass shower Screens, semi-fremelsas mirors & 1 heated towel rail

35 Heater lights and sxhausl fans o en-suite and bathrooms

38 9000 Litre underground water tanks

37 BBQ model 84 Tucker Grifl

38 Painting ~ White on White csilings, Parchment walis, White on White wood-work

WD B IO e

TOTAL BALE OF CONTRACT:

Designers & Builders af Prestice Honws
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ABN TI 076 676 32}

SITE CLASSIFICATION ' AS2870
PROJECT: Proposed Subdivision — Stages 1,1A and 4 JOB NO: 741504
LOCATION:  Memorial Avenue & Windsor Road, KeHyville OUR REF; T41514-8A
LOT NO; 10 : DATE; 27 April 2010

' SITE SKETCH SITE CLASSIFICATION

AS2870
CLASS M

Site Filling - See Site Sketch For Details

LEGEND
DEPTH OF FILL {m)

S

H

{E]_[}i [ F ]

EIJ‘JHL&

The exfent ang depth of £7 shown o the abave sa skaleh was Gelermined by
the Project Sprve Yot This company bas nof camisg oul invesligstons sullicismt
0 verly the Bfarmation provided and does ot warrsnt fha aceiracy of fhe
fnnatiag, Comncemad £IEES thould vadedate their oun in veslaations.

The classification given above has been mads on the following assumptions:

The classification is applicabls to the Lot at the date of conducting the inves!i«g.;alion‘ being 14 Aprit 2010.
The construction requirernents of AS2870 and Suppd. 1 must be followsd.

The recommendations for sife maintenance sef oui in Appendix 8 of AS2870 are followed.

The performance sxpectations sel out in Appendix C of ASZ870 are accepiable.

Stiffening beams fo be founded on residual solf or controfied fill beneath any existing fopsoif.
4] Fitt under slab panels to maet the requirements of Section 8 of AS2870.

ltis recommended that house owners are made aware of the recommendations given in the CSIRO publicalion
*Guide fo Home Qwners on Foundation Maintenance and Fooling Performance”.

Hesd Office: Prastons Laborateny,
24 Bereo Read, Pendith HSW 27580 Urif 4, 18-20 Wayeta Piaza, Prastons NSW 2170
P O Box 880 Penrith NSW 2751 Telephona: {07) 0897 6141 Facsimils: (02) 5607 6300

Telephone: (02} 4722 2744 Facsimita: {02} 4722 2777
email infofigestech com ay vnwgectech.com sy
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ROBERT MOORE & ASSOCIATES

Enginears, Surveying & Development Consultants
Water Servicing CSo-ordinators to Sydnasy Water

et

SR

28 QOctober 2011 Our Ref: 100071

CLIENT: - Blliyard Homes Pty Ltd
- PO Box 3080
DURAL 2158

Re: Lot 10 DP 1149583
Hartigan Avenus, Ksllyviile

In accordance with your instructions, we have made a survey for identification purposes only
of the whole of the land comprised in Ceriificats of Titls Folio identifier 1 0/1149683, being
Lot 10 as shown upon Deposited Plan No 1140683, situated at: Kellyville in the Local
Government Area of Tha Mills Shire and report as follows:

A single storey.brick residence with a flat tite roof showing no number to Hartigan Avenus
stands within the boundaries of the land. '

The land has a frontage of 20.00 metres to Harligan Avenue. The remalning dimensions
and the position of the building In relation to the boundaries are as shown upon the sketch
herewith. ' '

The position of walls and fences along the boundaries are also shown on the attached
sketch,

A search of the Title undertaken on 26 Octoher 2011 shows that the subject property is
burdened by:

1. Restrictions on the Use of Land referred to and numbered 6, 7, 8, 12 and 18 in the
Sectlon 888 Instrument (DP 1149683).

The terms of the restrictions affacting this propary have not been investigated.

it is our opinion that there are no aﬁcroaohmen{s by or upon the properly and the full
complement of land is available. : ‘ '

The information given in this report, and on the accompanying sketch, ia for identification
purposes only, and should not bs used for other purposes. Where any improvements are
proposed to the property, further surveying and marking of boundaries will bs required,

Yours faithfully
ROBERT MOORE & ASSOCIATES PTY LTD

ANTHON O'CONNOR
Registered Surveyor

7 ROBEAT MOORE & ASSOCIATER PTY LIMITED ACN 083 164 612 27 GASTLE HILL ROAD
ABN 33 (083 164 12 WEST PEMNNANT HILLS Naw 21286
ROBERT G E MOORE s austor ern TELEFHONE: 24B4 4800 .

. FACSHAHLE: D484 45589
Eg%i% ANTHON L. G'COMNOR 18 a5a7 zos sury BMAIL: snia@tmapl.com.au

A PRI cumrneg mieh manf s rira
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Homs Warranty

insurance Levsl3, 85 HaringloaSt

SYDNEY NSW 000

Certificate of Insuranca :
3 Phone’ 1300780723
ﬁé% Home Warranty Fox. 026276 9330
ABN: 78003 191035
Policy Number o Insurance Fun_d T O e

BN-0027070-BWI-4

BILLYARD HOMES P/L Nams of Intermediary Account Number
PO BOX 3080 ACH HIA {NSWIACT) BN-0008684
DURAL NSW 2158 '

Date lssued: 09/05/2011

-« Polly. Schodule Dotails:y -

CertHicata in Respeact of Insurance
Residential Bullding Work by Contractors o

A contract of insurance complying with sections 92 and 988 of the Home BulldIng Ac1 1888 has been
issusd by QBE Insurance (Australia) Limited as sgent for and on bahatif of the NSW Self Insurance
Corporation {SICorp) (ABN 67 369 689 850) who is responsible for management of the Home Warranly
Insurance Fund. . ’

< in Respoct of NEW SINGLE DWELLING CONSTRUCTION CONTRACT -
At LOT 10,17 HARTIGAN AVENUE
KELLYVILLE NSW 2155
Carriad Out By BUILDER

BILLYARD HOMES PTY LTD
ABN: 15 000 387 806

Deciarad Gontract Price $500,000.00

Gontract Date Q410512011

Buliders Ragistration Neo. Us518

Bullding Owner / Beneficiary BILLYARD HOMES P

Subjeot to the Act and the Home Buliding Regulation 2004 and the condltions of the Insurance contract,

cover will be provided 1o the Building Owner/Benseficiary named In the domestic bullding contract and to

the stccessors In title to the Bullding Owner/Bensficiary or the immediate successorin titte to the
contractor or developar who did the work and subsequent succassors in fitle.

Signed for and on behalf of NSW Self Insurance Corpotation

tha‘JZT?‘Ime

IMPORTANT NOTICE:

This Certificate must bs read in conjunstion with the Pollcy Wording and keptin « safe place.

These docurnents are very impottant and must be retained by you and any successive owners of the
property for the duration of the stalutory period of cover.

Pats Prinled 104052011 Page 2



Vandar:

RESIDENTIAL PROPERTY REQUES{TFONS ONTIFLE

Purchasar
Properiy.

Dated:

11,
12,

13,

14.
15,

18

Possession and tenancies

Vacan! possession of the property musi b given on complstion unless the Conlracl provides othenwise,

is anyone in adverse possession of the properly or any pad of it?

{a) What are the nalure and provisions of any tenancy or ocoupancy?

by it they are in wiiting, all refevant documentation should be produced, found in order and
handed ovar on completion with nolices of attornment.

{&} Plzase spacify any existing breschas,

) All rent should be paid w fo or beyond the dale of completion

{e} Pigase provide dstails of any bend fogether with the Rental Bond Board's reference number,

] if any bond monay is held by the Rental Bond Board, the appropriale transfer dosumentation duly
signad should ba handed over on completion,

Is the properly affected by a protecled lenancy? {A fenancy affecied by Parts 2, 3, 4 or 5 of the Landiord

andf Tenant (Amsndment) Act 1948} ' :

i the fenancy is subjeci to the Residoniial Tenancies Act 2010 {NHSW):

{a) has either the vendor or any predecessor or the lanant applied o the Consumer, Trader and
Tenancy Trbunal for an order?

(b have any orders bsen rmade by the Consumsr, Trader and Tenancy Tribunal? i 50, plegse
provide datails,

Tithe .
Subject fo the Contract, on complzlion the vandor should ba tegistered as propristor in fee simple of the
properly frea from alf encumbvances.

On or before completion, any morigaga or caveat or wril must be dischargad, wilhdrawn of cancelied as tha
case may be) of, inthe casa of & modgege or caveat, an executed discharge or withdrawal handad over en
completion. ' ' .

Ase thare any proceedings panding of concluded that could result in the recording of any writ on the tille
to e propeily or in the General Register of Deeds? if so, full details should be provided at Jeast 14
days prior to complstion. .

WWhen and where may the title documents bz inspacted?

Are the inclusions or fidures subject fo any charge or hiflng agresment? ¥ so, defalls must be given and
any indsbledness discharged prior fo completion or tills transferred tnencumbered o the vendor prior to

compietion.

Adjustmenis
All autgoings referred 1o in clause 14,1 of the Coniracl must bs paid up to and including the dale of

complation,

is the vendor liable 1o pay land tax or is the property othenwise charged or liablz 1o ba charged with land
tax? ¥so

(s} o what ysar has a return bean made? - _

b} what is {he faxabls value of the prapetty for land tax purposes for the current year?

Survey and building

Subject to the Contract, suivey should be safisfactory and show that the whe's of the property is avatlabis

and that there are no encroachmerts by of upon {he propeity and that all Inprovemsnts comply with local

govemmentplanning legisiation. . _

Is the vendor in possession of a suvey wpoid? if so, plesse prodice a copy for inspaclion prior to

complation. The eriginal should be handed over on completion. - -

{a} Have tha provisions of the Losal Governmend Act, the Environmental Pianning an
Assessment Act 1979 and thelr regulations been complisd with?

{b) Is there any matler that coud justify the making of an upgrading or demolition order in respect
of any building or strusture?

{c) Has the vendor a Building Cenificate which relates to al surrend buildings or sfruciures? f 30,
it shoukd be handad over on completion, Please provids a copy in advance.

{d) Has the vendor a Final Occupalion Cerificate lssuag undar the Environmanial Flanning and
Assessment Act 1979 for sl current buildings or slructures? I s0, it should be handad over on
completion. Please provide a cOpY in advance.

(&} In respect of any residentiat building work carrisd out in the last 7 years:

{i} please jdanlity the butding work carrisd out;

(i} when was the building work compleled?

{iff) plsase siale the bulder's name and Hcznce number;

{iv} please provide details of insurance undst the Home Building Act 1989,
Has the vendor {or any predecessor) enfered inlo any asgreement with or granted any indsminily 1o the
Counclt or any other avthority concerning any development on the property’?

© 2011 COPYRIGHT oF THE Law SosETY oF New Sourn WALES WHICH HAS APPROVED THIS PAGE AND THE
FOLLOWING 1 PAGE, LJNAUTHORISED REPRODUCTION IN WHOLE OR I PART IS AN MPRINGEMENT OF COPYRIGHT




i7.

i8.

189.
20.

21

22,

23.

24.

25.

26.
27,
20,

if a swimening pool is included in the propsry;

{a) when did construction of the swimming paol commence?

{b} Is the swimming poel surrounded by a barder which complies with the requiremenis of the
Swimming Pools Act 198927

e} if the swimming pool has baen approved under the Local Govermnment Act 1993, please provide
dotais.

{d) are there any oulstanding nolices or orders?

{a} To whom do the boundary fences belong?

{B) Are there any parly walls?

{c} i the answer lo (b} is yes, spacify whal rights exist in relation to each party wall and producs
any agreement. The benefit of any such agresment should be assigned fo the purchaser on
complation. :

{d} Is the vendor aware of any dispule regarding boundary or dividing fences or party walls?

{e) Has the vendor recelved any notice, claim or proceedings under the Divdding Fences Act 1091

or the Encroachmant of Bulldings Acl 18227

Affectations
Is the vendor aware of any righls, licences, easemenis, covenanls or restrictions as to use other than

those disclozed in the Confract?

is the vendor aware of;

{a) any road, dreain, sewer or storm waler channel which intersecls or runs through the land?

{b} any dedicalion {o or use by the public of any right of way or other easement sver any part of
tha fand?

{c} any latent defects in the property?
Has the vendor any nolice or knowladge that the propanly is affecled by the fotlowing:

{a) any rasumption or acquisifion or proposed resumplion of acquisition? :

{b} any nolice requiring work to be done or money to be spent on the properly or any foolpath or
road adjoining? I so, such nolice must be complied with prior to complation.

{c} any work done of intended to be done on the property or the adjacent sireel which may create
a charge on the properly or the cost of which migh! bs or become recovershle from the
purchaser? : :

{d} any sum due to any local or public autherily? If so, # raust be paid prior to completion,

{e) any realignmeni or preposed realignment of any road adjoining the propery?

{H any contamination?

{a} Boes the properly have the benefit of water, sewerags, drainage, eleclricily, gas and
{felephone services? .

{t) If so, do any of the conneclions for such services pass through any adjoining fand?

{c) Do any setvice cannections for any other propery pass through the properly?

Has any claim been made by any person {o close, obstruct or imit sccess fo of from the property or lo an
easement over any part of the properly?

Capacity
If the Conlract discloses that the vendeor Is a lrustee, evidence should be producad o gsiablish the
frustee's power of sale.

Requisitions and transfer

I the transfer or any other document to be handed over on completion is exesuled pursuant to a power of
attomey, then at least 7 days prior to complation a copy of the registered power of altornay should be
produced and found in order,

If the vendor has or Is entitled fo have posssssion of the litle deeds the Cerlificate Authenlicalion Code
must be provided 7 days prior {o selilement. '

Searches, surveys, enquiries and inspaction of tile deeds must prove salisfactory.

The purchaser resarves (ha fight to make furiber requisitions prior to completion.

Unless we are advised by you to the cenlrary prior to complelion, it wil be assumed (hat your repliss to
ihese requisitions remain unchanged as at completion date.

© 2011 COPYRIGHT OF THE LAW SoGieTy oF NEw SouTH WALES WHICH HAS APPROVED THIS PAGE AND THE
FOLLOWING 1 PAGE. UNAUTHORISED REPRODUSTION 11 WHOLE OR IN PART IS AN IMFRIIGEMENT OF COPYRIGHT
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Information Provided Through LEAP Searching

LEAP Searching Title Search An Approved LPT NSW

Ph. 1800 738 532 Fax. 1800 738 533 Information Broker

LEHD ANL PROPERTY INFORMATION hER SOUTH WALRS - TITLE SEARCH

SEARCH DATE TIME EDITION no DATE

30/11/2011 43122 pM 2 26/10¢2010

LAND
LOT 10 IN DEPOSITED PLAN 1149683
AT HELLYVILLE
LOCAL GOVERMMENT AREX THE HILLS SHIRE
PARISH OF CasTLe HILE COUNTY oF CUMBERLAND
TITLE DIRGRAM bP1149683 :

FIRST SCHEDULE

BILLYARD HOMES pTy LIMITED

SECCHD SCHEDULE {7 NOTIFICATIONS)

1 RESERVATIONS AND COHDITIONS 1IN THE CROWN GRANT(S)

2 DP1149%83 RESTRICTION{S} ou THE USE OF Lanp REFERRED TO AND
RUNBERED {6) IN THE S.BBB INSTRUMENT

3 DP1145%583 RESTRICTION(S) on THE USE OF Lanp REFERRED TO anp

. HUMBERED (7} IN THe 3.88B INSTRUMENT )

i DP1143683 RESTRICTIONIS) o wup USE OF LAND REFERRED TO AND
RUMBERED (8) IN Tus 5.88B INSTRUMENT

5 DEiideggn RESTRICTION (S} oN THE USE OF Laup REFERRED TO AND
RUMBERED {12} I Tu 5.88B INSTRUMENT

& BP1149683 RESTRICTION(S) O THE USE OF LAHD REFERRED TO AND
HUMBERED (16} 14 THZ S5.88B INSTRUMENT

7 AFB3I6692 MORTGAGE TO HATIONAL AUSTRALIA BaMy LIMITED

ROTATIONS

UNREGISTERED DEALINGS: NIL

***  END OF SEARCH 2+

TGes PRINTED ON 30/11i/2011

* Any enteigs precedad by an asterisk do not appear on the current edition of tha Certificate of THis, VWarning: the information 20Beating unday
ndtations has pot baen formally recarded in the Register. Leap Searching an approved NSV Information Broker fiereby certifies that the information
contained in this document has bean provided electronically by the Registrar Genersl In sccordance Wil Seetion 958(2) of the Real Property Act
1640,

http:ffcoz'e-idm.}e-ztp.com.aqucwWebsitef’Secm'ePagesz’H{tpProxy.ashx?m'lxhnp%’ja%Zf%.., 30/11/2011
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Req:R171740 /Doc:DP 1140683 p /Ra
Re&16617pBB: A80c/Meq: 4 of ¢

J

DEPOSITED PLAN ADMINISTRATION SHEET Sheet 1 of 3 sheetis) |

Vi22-8ep-2010 /Sts:8C.0K /Prti22-gap-

it intended o creata :
f.  Easemsntfor Drainage of Waler § Wide

2. Essemenifor Drainage of Waler 1.5 Wida
3. Right of Access ovar Whols of Lot

4. Rightof Access 6 Wide

5. Easementfor Services 8 Wids

8. Restriziion on the Use of Lang

7. Restricfion on the Use of Land

B, Restrisilon on the Use of Land

9. Restriction on the Use of Lang

10, Restriztion on the Use of Land

11, Rasiriction on the Use of Land

12, Resiriction on the Use of Land

13
4
15
18

- Restriclion on the Uss of Land {L}
. Restritiion on the Use of Land (4
. Resliistion on he Use of Land

17. Posiiive Covenant

And il is intended to relensa
1. Rightof Camlagewsy 4 wide {DP1131806)
2. Eesemant for Services § Wide {DP1131605)

to dedicate Lot 35 as Temporary Road,

Use PLAN FORM 8A
for addiilonal cerlificales, slgnalures, seals and slalements

SIGNATURES, SFALS and STATEMENTS of intention o dedicale é;]j g E Ji E] R ¥
publis foads, fo create public reserves, dsainage teserves, sasemants, !m;mj”ﬂuﬂg‘lmm H‘ﬂ”’%{éﬁ”ﬂ
reslichions on the use of land or postilve covenants. ’ alatki
Pursuant 1o Section 888 of the Conveyancing Acl 1319, g5 amendad, DPI 1496 8 3 S
. -

Regisiered: 21.9.2010
Title System: TORRENS
Purpose; SUBDIVISION

. Easemant for Padmount / Elestrizal Substation 2.75 Wide

PLAN OF SUBDIVISION OF LOT 11 DP 500485,
LOT 141 DP 1117780 AND LOT 1 DP 143405

1t i Intanded to dedizats the paris of Harfiyan Avenue, Dimg Way and

LGA: THE HILLS SHIRE
Locality ; KELLYVILLE
Parish : CASTLE HILL
Cotinty : CUMBERLAND

Gormon Avenus crezted In ths plan, o ths Public ag Putis Rozd, and

1 of Robert Mosre and Associates Piy Lid

{Authorised Officer)

shown herein havs baen given

Crown Lands NSW/Western Lands Offics Approval
’ et 2ptOvig 15 plancartify

that 81l necessary approvals b regard to the sllosstion of s fand

£ ]

Subdivision Ceriificale
Assessment Act 1870 have bsen satisfied inrelsiion to:

SUBDMISION s&l ot hemh

ihe propasad
{insert ‘subdivision’ of ‘new road’)

* Aulotised Person/Generatbanogorhsmedio fosbr
Consent Authorly : THE HILLS SHIRE COLNC YL
Dats of Endorsement: LMCRAMD T
Accratiiation nor 2o

Fitg no 1 99472008/ZA

* Delsta wihover i hapofostle,

} cartly that tha provistons of 5. 1084 of the Environmental Fanning ang

Surveying Regulathn, 2008
i, Anthon Lawrence O'Connor

8 SUVeYOr ragistered undler the Survaying Act, 2002, caflify thel tha
Survey represeniad in this plan Is acturale, Fas bsen mads iy
astoldanss with fhe Surveying Regulstion, 2008 and was complaled
o 5 July 2010

The survey relates Ip LOTS 270 35 ANDROADS

{specify the fand achually survayed or spectly eny and shown i the
plan thatfs not the subjest of the Stxvay)

Srgnafure/‘/')/‘*t"/ﬂafedﬁ',’ s:??./:%.‘” &
Surveyor regisarad vndar foa Swurveying And, 204y

Daturm Ling : PH 58229 1o Pid 58205
Type: Urban

Subdiviston Cerfificale not t(‘)(;,?)%

Plans used In the preparation of survey

DP 590465  DP 1087708
DP 701925  OP 1117780
DP 818773 DP 1135062

DP 1131606

B bssufisizat snpte usg Poun Forrn €4 sprsnes thash

SURVEYOR'S REFERENDE : 0305744 {

e e
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DSl L L3y fUDTINEY Llavoans 3 f}{a‘i}':zz"ﬁep";{{}u{t} FSBTS I EC ., une
Re&10617PER: X8/ Waq: 5 of 4 . '
; ' DEPOSITED PLAN ADMINISTRATION SHEET Sheet 2 of 3 sheel(s) 1

PLAN OF SUBDIVISION OF LOT 11 DP 500465, | )
LOT 141 DP 1417780 AND LOT 1 DP 1131508 : Dpjiz}gégg 1 :
.
| L
¢
£ i :
Reglstered; 21.9.2010 ¢
Subiivision Cenifeate No: 1O | Date of Endorsement:. OV.OAL O
/—7/&%;%6 | : _
PIReS | | £ BT TR -
ezt P17 &TE é SEC 4 - .
Bt ey AP Hor il s ARD  HomES  Prvy KD

oo 87 8‘3’(;

;g_:/{,qﬂﬁé,/’

Moriganes undsr Mongags No. & 1.2 1 Tob
Signed & Ahia { 5K day of
Seplerch o 2010 for Nationa)

usicedia Bank Umiled ABN 12 7
by oD gl CAUEER
ks iy gppolnind Atomey vader Powsrof
Ahprasy Hs, 32 Book 4512

Lowel oo

e}
ii’m’a%aw

JOANAE LESUE wejaHT

SURVEYOR'S REFERERCE : 03007411 ' _ ;




Req:R171740 /{)oc:DP.llzZQSSS P

DEPOSITED PLAN ADMINISTRATION SHEET
PLAN OF SUBDIVISION OF LOT 11 Dp 59045, |

LOT 141 0P 1147780 AND LOT 1 DP 1131808 -
| | DP1149683

hset 3 of 3 shasl(s)

' /ReV:22-Bep-2010 /Sts:8c, oK /Prt:22-5ep-
Rgafﬁél,’fpg‘a:éﬁgcweq:s of 6 '

e . |

-

/ Regisfarerf:

SR

21.8.2010

Subdiviskn Certlicala No: 10633 DataofEndorsement; OFL OA. 1O

The COMMON SEAL of The Hills Shire Council was hereunto affixed on the 01
September 2010 pursuant to a Resolution passad on the 09 February 20190, -

General Manager .

Mavor €I Peter Dimbrowsty

SURVEYOR'S REFERENCE : 0300747 1




Bl e A d L euy FUOTIUY 1149583 5 REVIZE-Ban.2018 fstsise.on SPrEER-Sen-2080 18138 fPgsikty, fBegrl of 11
Re£:6417 DR /eroam ' ' :
Instrumant gstting out terms of Eaaamanﬁa of Profits & Prandre intended to bs croatad
or relansed and of Restrictions on tha Use of Land or Positive Covenanis Intendsd to

be created pursuant fo Secfion 888 Convevancing Act 1819,

e Shee 1111 Shests

R
il I m Subdivision of Lot 11 DP 590455,

Lot 141 DP 1117780 and Lot 1 bp
DP1149683 B iisiorrimomie

Covered by Subdivision Certificate -
No, {CBRD
of O1LOALID

Plan

Full Name and Address . John Edward Baxter

of the Owners of the Land ' Marilyn Helena Baxter
Billyard Homes Ply Ltd

(ACN 000 387 808)
PO Box 3013
DURAL NSW 2158

Part 1 {Croation)

Number of ldentity of Easement, Bensfiled Lot(s}, Road(s),
ftem Shown Profit & Prendre, Bodles or Prescribed
In The Restriction Or Positive | Burdaned Lot(s) or Authoritiss
Intention Covenant To Bs Parcai(s)
Panel On The | Created And Refered
Plan. To In The Plan
1. Easement for 18 20, 21 and 22
: Dralnage Bt Water 20 21and 22
1 Wide 21 22
of 32 ' i2
2, Eassment for 7 . 33
Drainage of Watsr 13 12and 32
1.5 Wids 14 12, 13 and 32
15 12,13, 14 and 32
18 19,20, 21 and 22
32 12, 13, 14 and 13
32 18, 19, 20, 21 and 22
3. gfffﬁ‘;ﬁiﬁ“gff_; 30 The Hills Shire Councl
4, Right of Accass
6 Wide 32 31
5 Easement for
Services 6 Wids . 32 31
6, Restriction on the Use Eal!
of Land (2828 Inchsive | The il Shire Coundil
7. Restriction on the Use |
of Land (2)3: 28 Inclusive The Hills Shire Counci
5. | Restrition on fhe Use [ 2928 incluske | The Hils Shire Goumay

L

Approved by «Q '
'i“w ?J N

The Hills Shire Council ]
Autfisrised Offiner




RegBLTIBES /Dos:DP 13145583 B FREVIZZ-Sep~2010 /Sts:so, o

Ref 6417 DR /Srok

FPry:E2-5ep~01d 15:18 /PUsIiALL ffeqiZ o iu

Sheat 2 of 11

Plan; Subdivision of Lot 11 DP 580485,
DP1149683 Lot 141 DP 1117780 and Lot 1DP
1131608
Covared by Subdivision Certificate
No, IDb3s%
Of OL.ORALID
9, Restriction on the Use
of Land 26 to 35 indlusive Tha Eills Shire Coungil
10. Restriction on the Use : :
of_ Land 27 The Hills Shire Couneit
11. Restrictiononthe Use | 210 5 Inc!usfﬁe and s
| of Land 12 to 16 Inclusive Tha Hills Shire Councl
12. Resiriction on the Use
of Land 2 1o 28 Inclusiva The Hills Shire Coungil
13. Easament for
Padmount / Eletirical 17 integral Energy Ausiratia
Substation 2.75 vide
14, Restriction oh the Use ' .
of Land (L) 17 and 18 integral Enargy Australia
15. Restriction on the Uss 17 and 18 Integral Energy Australia
of Land {(i4) :
16. Restriction of the Uss Each Lot except o : _
of Land Lots 29, 30, 31, 32, | -Every other Lot except Lols
33, 34 and 35 28,730, 31, 32, 33, 34 and 35
17, Posiiva Covenant K The Hills Shire Coundll
Part 1A Relaass
Number of | Identily of Easement Benefited Lot(s), Road(s),
Hem Shown | or Profit & Prendre To Bodies or Prescribed
In The Be Created And Burdened Loi{s) or Authoritles
intertion Referred To In The Pareel(s)
Panst On The Plan
Plan
1. Right of Carriagaway
4 Wids created by 3135062 171131808
D 1131808
2. Easement for
Services 4 Wide 3/1135082 171131606
created by
DP 1131606
Approved by

The Hills Shire Counell

/

;/A-Q\j).

Authorifed Officer




Reg:RITI8E9 /bocibe 1

Ref: 6417 DR /sroM

Plan:

148683 B /Rev:2Z-Sep-2018 /stsisc.on fPTEi22-8ep-2010 316! sposisly FEHLLS e

Sheaf 3 of 11

DP1149683 Subdivision of Lot 11 DP 59046,
' Lot 141 DP 1117780 and Lot 1 DP
11316086
Covered by Subdivision Cerfificate

No, [Ob33
Of OLCALID

6. TERMS OF RESTRICTION ON THE USE

- 6. Whers a proposad dwali

Part 2 {Terms)

OF LAND SIXTHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN

The proprietor of the burdened lot(s) shall hereby be restricted to the following
condifions as set out in Tha Hilla Shire Council Deavelopment Contro! Plan 2007 Par

E Section 17 — Balmora! Road Reloass Arag

Maximum filing above natural ground laval: 0,5 metres

a.
b. Maximum cut below natural ground tevel: 0.5 metres
ng design requires cut or fill In excess of 0.5 matres, the

dwslling shall be redesignsd and altermative designs, such as split leval, and

timber floor construstion will be smploysd.
d. Where site conditions warrant, Councl will consider dwelling design that provide

for cut in excess of 0.5 mefres for the creation of a single, in-ground two car
garage with maximum dimensions of 6 melres by 8 melres excluding stairway

access 1o dweliing or slorage requiraments,

TERMS OF RESTRICTION ON THE USE OF LAND SEVENTHLY REFERRED 10O
IN THE ABOVEMENTIONED PLAN '

Resldential development of the lots hereby burdened is restricted for those parls of
the lot on which residential development Is permitled which have a grads of 6% or
greater by the requirement that the ground floor level of any part of any buildings be

no more than 1 metre abovs the exlsting ground leval,

TERMS OF RESTRICTION ON THE USE OF LAND EIGHTHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN

No residential dweliing developmant on any of the lots burdened is permitted ; Unless
it includes provision for a 9,000 ire {or larger capacity} rainwater tank, connscled to
the guttering. K

Approved by Q
'd& 4 Lo‘\/f- L3

The Hilts Shire Council
: fathorited Officer
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9. TERMS OF RESTRICTION ON THE USE OF LAND NINTHLY REFERRED TO IN

THE ABOVEMENTIONED PLAN

Residential development of any of the lots hereby burdened may not fake place unl
such ot Is re-subdivided in accordance with the requirements of The Hills Shirs

Councik,

10. TERMS OF RESTRICTION ON THE USE OF LAND TENTHLY REFERRED TO IN

THE ABOVEMENTIONED PLAN

Residential development of the lot burdened shall be restricted fo a use
parmissible within land zoned Residential 2(b1} _

which is

11. TERMS OF RESTRICTION ON THE USE OF LAND ELEVENTHLY REFERRED T0

IN THE ABOVEMENTIONED PLAN

Residentlal developmant of any of the lats burdsned Js restricted fo being undertaken
only oncs a suftabl_y quelified acoustic praciitioner has provided a statement

confirming:

a) Ths proposed building dasign will ba protected from vibration
b} The proposed buildhg design wifl ensure that the LAeq nolse levels do not

excead:
() 35 dB(A) in any bedroom bstwasn the hours oft Opm and 7am

(i1} 40 dB(A) al any other ims and in any other part of the bullding, other
than a garags, kitchen or haliway.,

12. TERMS OF RESTRICTION ON THE USE OF LAND TWELFTHLY REFERRED TO

IN THE ABOVEMENTIONED PLAN

Development on any of the bis hereby burdenad is restricted fo being undertaken in
compliance with Attachment *G* (Salinity Management Plan), to Geotachnique Ply
Lid's Salinity Assessment, Ref 119102/2 dated 21 Juna 2008,

These requirements includs, but are not imited for

tion founded af depths grester than 2.5m

a) Any bored piers for house consirue
designed laking into account the possible

from current ground levals must ba
saling nalure of groundwater,
b} Ground lsvels Immadiately adjacent fo masonry walls are 1o ba kept below the

gamp-proof course,

Approved by Q " u .

The Hills Shire Councit "
Authorised Officer
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¢} Surface water mus! noi be parmified fo pond against the walls of any

structures,
d) Surrounding paths and ground levels must bs sloped to drain water away from

external walls,
e) Adequate drainage of downpipss must ba providad o divert water away from

dwellings,

13 TERMS OF EASEMENT FOR PADMOUNT / ELECTRICAL SUBSTATION 2.75 WIDE
THIRTEENTHLY REFERRED TO IN THE ABOVEMENTIONED PLAN :
As sef our In the memorandum Numbar 8262886 registered at Land and Property
Information NSW,

14. TERMS OF RESTRICTION ON THE USE OF LAND FOURTEENTHLY REFERRED TO

IN THE ABOVEMENTIONED PLAN

- 1. Ne building shall be erected or parmifted o remain wi
g erected within 1.5 meires from tha substation

thin tha rastriction site ﬁn‘fass: |

1.1the external surface of the buildin

footing has a 1207120120 fire rating and :
1.2 the external surface of the buliding erected more than 1.5 metras from the subsiation

footing has a 60/50/80 fire rafing.

And the Owner provides the Authority Benefited with an enginear's carlificats to this

effact,

2. The fire ratings mentioned in Clauss 1 must be achizved without the usa of fire
fighting systems such as automatic sprinklers,

3. Dsfinitions

3.1 Ybuliding” means a substantial strucfure with & roof and walls and includes any

profections from the axternal walls,
3.2 "aract” Includes construct, install, build and maintain,

3.3 "restriction site" means tha patt of the lot burdened subject {o the restriction on tha
use of land up fo & maximum helght of 6 metres from the level of the substation

footing.

3.4 “12011201120 fire rating” and “§0/60/60 fire rating” means the fire rasistance tovel
of & building expressed as a grading perind in minttes for structural
adetuacyfintegrity failure / insulation failura calculated in accordance with Australia

Standard 1530,

Approved by ﬁ “ L _,/L

Tha Hills Shire Councii
Authorited Offiner
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5. TERMS OF RESTRICTION ON THE USE OF LAND FIFTEENTHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN

1. No swimming pool or spa shalf be gracted or permitied {o remain wi
site, '

thin the restriction

2. Definitions

2.1 %erect” includes construct, install, bulld or maintain,
tol burdened affected by the restriction on

2.2 “restriction sife” means that part of the
the use of land as shown on the plan.

16. TERMS OF RESTRICTION ON THE USE OF LAND SIXTEENTHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN :

shall be eracied or parmitted fo remain on the lols heraby
ith external walls of materials othar than brick, stone, congcreta,
glass, fimber, fibra cement, aluminlum or any combination of the same
provited that timber, fibre cement or aluminium shall not be used in extarnal
walls except as infil panals in conjunction with alf or any of tha other materials
herein before specified and the proportion of fimber, fibre cement or
aluminiura g0 ussd in relation o the total extemnal wall area shali not exeeed
twenly per cent (20%) thereof;, provided that nothing containad In this
covanant shall be consfrusd as fo precluds or prohibit the erection of a
building having the inner framework of its external walls consiructed of fimber
and or other malerials with an external or venzar faca of brigk,

or peimilted to remain on the lols hereby

{(b)  No dwelling shall be erscied
- ched garage or

burdened having a floor ares, axcluding patios and any atia

carport, less than 250 square matres,
. {8) That for the benefit of any adjoining fots owned by J E Baxter and WM Baxter
or Biliyard Homes Ply Lid but only during the ownership thereof by J € Baxier
and MH Baxter or Biliyard Homes Ply Lid, thelr successers and assigns other
than purchasers on sals, no fence shall be erected on any lot hareby
burdengd fo divide that lot from any adjoining lots without the consant of JE
Baxter and M H Raxter or Billyard Homes Py Lid but such consent shall not
be withheld if such fents is srected without expense to J E Baxter and M H
Baxter or Billyard Homss Ply Lid and in favour of any person deafing with the
er end M H Baxier or Billyard Homss Ply Lid such
consent shall be deemed fo have been givan in respect to every such fence

for the time belng eracted,

Approved by | Q “\-\L_
HA .
‘0

The Hilis Shire Coungil
Authorided Officer
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{d) Nofence shall be erected or permitted to remain:

i} along or within the boundary of any lot which is & common boundary
- with a public road so as in divide the ot from any such public road,

(i} along or within any boundary of any lot betwsen a publle road of
pathway and the bullding afignment of any main bullding erecied on
tha fot hereby burdened provided that J E Baxier & M H Baxier and
Billyard Homes Ply Ltd shall have the right fo vary this resiriction on
such terms and conditions as it may require by notice in writing fo the

- owner of any lot which has twe or more boundaries which adjoin or
are adjacent to a public road or a public road and a pathway.

agL No building shall be eracted or allowed o remain on any lot burdensd by
~ihgseRestittions on the Use of the Land unless such building has a roof
comprised of tile, slale, clay or cament products or has a reof of corrugated

iron, galvanised stesl shast, afuminium shest or other surfacs; provided thai

any such Iron or sheeling has a pra-finished paint surface with alf trims

similarly finishad,

{ No bullding shall be erecled or permitted to remain on any lof hsraby
burdened with a verandah roof constructed of materials other than terracotta

-or concrets tiles or bullhosed shapa colour bond stesl,

(@) Ne fence shall be erscled on or adjacent to the boundary of any lot hereby

burdenad unless such fence is & lepped and capped timber fancs or a fangs
constructed of brick; provided that this resiriction shall not apply to swimming

pool fencing.

(h)  No trucks, vans or ofher vehicles excanding 3 tonnes shall be Kept, placad,
maintained or allowed to be parked or situated on any lot burdened by these

testrictions on the uss of the fand,

17. TERMS OF POSITIVE COVENANT SEVENTEENTHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN

The Registared propristor of the Lot hereby burdened must closs and remove the
temporary public road upon regisirafion of alternale dedicated public road access lo
Memorial Avenue from Gormon Avenus in accordance with the requirements of

Council,

Approved by ' 9
The Hills Shire Council /L
Authorised Officer
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NAME OF AUTHORITY EMPOWERED TO RELEASE, VARY OR MODIEY THE
EASEMENTS THIRDLY, FOURTHLY AND FIFTHLY AND THE RESTRICTIONS ON
THE USE OF LAND SIXTHLY, SEVENTHLY, EIGHTHLY, NINTHLY, TENTHLY, -
ELEVENTHTLY AND TWELFTHLY AND THE POSITIVE COVENANT
SEVENTEENTHLY REFERRED TO IN THE ABOVEMENTIONED PLAN

Ths Hills Shire Counall

MAME OF AUTHORITY EMPOWERED TO RELEASE, VARY OR MODIFY THE
EASEMENT THIRTEENTHLY AND THE RESTRICTIONS ON THE USE OF LAND
FOURTEENTHLY AND FIFTEENTHLY REFERRED TO IN THE ABOVEMENTIONED

PLAN
integral Energy Australia

NAME OF AUTHORITY EMPOWERED TO RELEASE, VARY OR MODIFY THE
RESTRICTION ON THE USE OF LAND SIXTEENTHLY REFERRED TO INTHE

ABOVEMENTIONED PLAN :

Billyard Homes Pty Ltd and J E Baxier & M H Baxier jointly, for as long as either ramains the
proprietor of one or mors of the lofs banafited, thereafier the propristors of all of the fois

benefited.

Approved by £
s b
Audhori

The Hills Shirg Counell ! 2
d Officer
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EXECUTED ON BEHALF OF

BILLYARD HOMES PTY LTD

(ACN 000 387 805)

PURSUANT TO THE AUTHORITY
CONFERRED BY SECTION 127 OF

THE CORPORATIONS ACT
Director ' Seoftiry

Na. B3 72176l
) dﬁyd

204 for Nations!

Austels Bank Lim¥ed ABN 12004 044 037

bY ID0D pa UL FARKER,

ks duly eppolntsd Attormey undes Powar of

Attomey No. 33 Book 4512

Approved by }) u
; . . .

Tha Hills Shire Council :
Authorised Officer
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BY ITS ATTORNEY PURSUANT TO POWER OF ATTORNEY

SIGNED ON BEHALF OF INTEGRAL ENERGY AUSTRALIA
BOOK 4446 No 848 IN THE PRESENCE OF: (ABN 59 253 130 878
573 247 o

Signature of Wilness

R&_\,{ S‘iw‘\‘mmhd’g

Name of Winase 24 Macdh 2000
C/- Integral Enargy - Date of Exeoution
51 Huntingwood Drive
Huntingwood, 2148 u Rg ITe) 4_3 é:)
Approved by ' ﬂ

b b

The Hills Shire Council o it
: : Authorised Officer
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Signed in my presence by
John Edward Baxter ang Marilyn Heleng Bayiar

Who are parsonaily known to me '

Registered Proprigtor

) | - _
...... (fl z‘“*/ .@ﬁ.!:‘.éésa...ﬁ?..@mw
Signature of Witness K {sharout §gr@3m'
. . ..2.';?‘.@.:-‘{‘..’.%.%.‘! Raa

ﬁ.‘.{.‘.’....fﬁ’;‘.:‘?&.’h{: Miifs  jo Hag.

Addresz and Oteupation of Witness

The COMMON SEAL of The Hills Shire Councll was hereunto affixed on the 01
September 2010 pursuant to a Resolution passed on the 09 February 2019,

G5

‘q PRl L s
Dave Walker

: ggnerai Manager

géyor Cir Peter Dimbrowsky

030074 L1 888 Memonsl Avanyg Slage 1 27 Avgust 2010

Approved by | |
The Hills Shire Council b b
: Authorised Officer




PLANNING CERTIFICATE UNDER SECTION 149 (2)
ENVIRONMENTAL PLANN_ING AND ASSESSME!\_!T ACT 1979 AS A_M_ENDED.

LEAP Searching
DX 578
SYDNEY

Certificate Number: 64785 :
Reference: 7059 7060 0110450 3410:22713

Issue Date: 05-Dec-2011

Receipt No: 3924347

Fee Paid: $ 53.00

ADDRESS: _ Lot 10 DP 1149683 Hartigan Avenue, KELLYVILLE NSW 2155
DESCRIPTION: Lot 10 DP 1149683

The fand is zoned:

Residential 2{b1) Zone

The foliowing prescribed matters apply to the land to which this certificate relates:

The Environmentai Planning and Assessment Amendment Act 1997 commenced operation
on 1 July 1998, As a consequence of this Act, the information contained in this certificate
needs to be read in conjunction with the provisions of the Environmental Planning and
Assessment Regulation 2000,




{1)

(A)

(2)

2011/64785

THIS CERTIFICATE IS DIRECTED TO THE FOLLOWING MATTERS
PRESCRIBED UNDER SECTION 149 (2} OF THE ABOVE ACT.

Names of relevant planning instruments and DCPsg

The name of each environmental planning instrument that applies to the
carryving out of devefopment on the land,

Local Environmental Plans

The Baulkham Hills Local Environmental Plan 2005, as amended applies to
ail fand in the Shire unless otherwise stated in this certificate,

State Environmental Planning Policies

SEPP No, 1 - Development Standards
SEPP No. 4 - Development Without Consent And Miscellaneous Exempt And
Complying Development

SEPP No. 6 - Number Of Storeys In A Building

SEPP No.19 - Bushiand In Urban Areas

S5EPP No.21 - Caravan Parks

SEPP No,22 - Shops And Commercial Fremises

SEPP No.30 - Intensive Agricuiture '

SEPP No.32 - Urban Consolidation (Redevelopment of Urban Land)
SEPP No.33 - Mazardous And Offensive Development

SEPP No.50 - Canal Estate Development

SEPP No.55 - Remediation Of Land

SEPP No.62 - Sustainable Agquaculture

SEPP No.64 - Advertising And Signage

SEPP No.65 ~ Design Quality Of Residential Flat Development

SEPP No.70 ~ Affordable Housing (Revised Schemes)

SEPP (Building Sustainability Index: Basix) 2004

SEPP (Major Projects) 2005

SEPP {Mining, Petroteum Production And Extractive Industries) 2007
SEPP (Housing For Seniors Or People With A Disability) 2004

SEPP (Temporary Structures And Places Of Public Entertainiment) 2007
SEPP (Infrastructure} 2007

SEPP (Exempt and Complying Development Codes) 2008

SEPP {Repeal of REP Provisions) 2009

SEPP (Affordable Rental Housing) 2009

SEPP {State and Regional Development) 2011

Sydney Regional Environmental Plan No. 9 Extractive Industries {(No.2) -
Amendment No.1

Sydney Regional Environmental Plan No.18 (Public Transport Corridor
Hoxton Park - Parramatta - Baulkham Hiils)

Sydney Regional Environmental Plan No.19 (Rouse Hili Development Area)
Sydney Regional Environmental Plan No. 20 Hawkesbury - Nepean River
(No.2 ~ 1997)

The name of each proposed envirpnmental planning instrument that
will apply to the carrying out of development on the land and that is or has

Act (unless the Director-General has notified the council that the making of
the proposed instrument has been deferred indefinitely or has not been
approved),

Page 2 of 20




A

(B)

()

(3)

(4)

{A)

(8)

)

2011764785

Draft Local Environmental Plans

Draft The Hilis Local Environmental Plan 2010 applies to this land,
Refer Attachment 1z} A

Proposed Local Environmental Plans

No Proposed Local Environmental Plans apply to this fand.

P_roposed State Enuirﬁnniéntai Planning Policies

Draft State Environmental Planning Policy {Competition).

The naime of each development control plan that applies to the carrying out
of development on the Jand.

Baulkham Hills Development Contral Plan

Note: the land is within a Baulkham Hills Development Control Pian Part £
map sheet. Refer Council's wabsite www.thehills.nsw.gov.au to view the
map sheetf,

In this dause, proposed environmental planning instrument includes a
planning proposal for a LEP or g draft environmental ptanning instrument.

Zoning and land use under refevant LEPs

For each environmental pfanning instrument or proposed instrument
referred to in clause 1 (other than a SEPP or proposed SEPP).

Baulkham Hifls Local Environmental Plan 2005 as amended applies to the
land uniess othenwise stated in this certificate and identifies the fand to be:

Residential 2{b1} Zone

Oraft The Hills Local Environmental Plan 2010 applies to the land unless
otherwise stated in this certificate and identifies the land to be:

Zone R2 Low Density Residential

The purposes for which the Instrument provides that development may be
carried out within the zone without development consent:

Refer Attachment 2(B) and 2{B1)

Also refer to the applicable instrument for provisions
regarding Exempt Development

The purposes for which the instrument provides that development may not
be carried out within the zone except with development consent:

Refer Attachment 2(B) and 2(B1)

Also refer to the applicable instrument for provisions
regarding Complying Development

Page 3 of 20




(D)

(£}

)

(G)

2011/64785

The purposes for which the instrument provides that development is
prohibited in the zone:

Refer Attachment 2(B} and 2(B1)
Whether any development standards applying to the tand fix mintmum land
dimensions for the erection of a dwelling-house on the land and, if so, the
minimum land dimensions 50 fixed?

Bauikham Hills Local Environmenta! Plan 20057

YES

Clause 18A of BHLEP 2005 provides minimum fand dimensions for the
erection of a dwelling house on land zoned Residential 2(b3),

Draft The Hills Local Environmental plan 20107
NO
Any other Planning Pmpoéai?
MO
Whether the fand includes or comprises critical hahitat?
Bauikham Hills Local Environmental Plan 2895’?
. o _
Draft The Hilis Lc}ca[ Environmental Plan 20107
NO
Any other Plannin§ Proposal?
NO
Whether the land is in a Conservation area (however described)?
Baulkham Hills Locaf Environmental Plan 20052

NO

Draft The Hills Loca] Environmental Plan 20107

NO

Any other Planning Proposai?

NO

Page 4 of 20
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{H)

A

(B)

2011/64785

Whether an item of environmental heritage (however described) is situated
on the land? '

Baulkham Hills Local Envirenmental Pian 20082

NO

PBraft The Hiils Locai Environmental Plan 20107

NO

Any other Planning Proposal?
NO

Zoning and land use under State Environmental Planning Policy
{Sydney Region Growth Centres) 2006

To the extent that the land is withip any zone {however described) under:

{a)  Part 3 of the State Environmental Planning Policy (Sydney Region
Growth Centres) 2006 (the 2006 SEPP), or :

(b)  aPrecinct Plan (within the meaning of the 2006 SEPP}, or

() & proposed Precinct Plan that is or has been the subject of
community consultation or on public exhibition under the ACT.

State Environmental Planning Policy (Sydney Region Growth Centres) 2006
{Appendix 2 North Kellyville Precinct Plan) applies to the fand unfess
otharwise stated in this certificate and identifies the land to be:

State Eavironmental Planning Policy {(Sydney Region Growth
Centres) 2006 (Appendix 2 North Kelyville Precinct Plan) does not
apply. Refer Part 2 of this Certificate,

Proposed Amendment to State Environmental Planning Policy {Sydnay
Region Growth Centres) 2006 (Box Hill and Box Hill Industrial Precinct
Plans) applies to the land unless otherwise stated in this certificate and
identifies the land to be:

Proposed Amendment to State Environmental Planning Policy
{Sydney Region Growth Centres) 2006 {Box Hill and Box Hil

Industrial Precincet Plans) does not apply. Refer Part 2 of this
Certificate. .

The purposes for which the instrument provides that development mray be
carried out within the zone without development consent:
Refer Attachment 2(B) and 2(B1)

Also refer to the applicable instrument for provisions
regarding Exempt Developmaent.

Page 5 of 20
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(D)

(E)

(F)

(G}

2011/64785

The purposes for which the Instrument provides that development may not

- be carried out within the zone except with development consent:

Refer Attachment 2{8}) and 2{B1)

Also refer to the applicable tnstrument for provisions
regarding Complying Bevelopment

The purposes for which the [instrument provides that development is
prohibited in the zone:

Refer Attachment 2(B) and 2(B1)
Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dweiling-house on the land and, if so, the

minimum land dimensions so fixed?

State Environmental Pianning Policy {Sydney Region Growth
Centres) 2006 {Appendix 2 North Kellyvilie Precinct Plan)?

NO
Proposed Amendment to State Environmental Planning Policy
{Sydney Region Growth Centres) 2006 {Box Hill and Box Hill
Industrial Precince Plans)?

NO

Whether the land includes oy comprises critical habitat?

‘State Envirenmental Planning Policy {Sydney Region Growth

Centres) 2006 {Appendix 2 North Kellyville Precinct Plan)?
NO

Proposed Améndment to State Environmental Planning Policy

{Sydney Region Growth Centres) 2006 (Box Hill and Box Hih

Industrial Preeinet Pians)?

NO

Whether the land is in a conservation area {however described)?

State Environmenta Planning Policy (Sydney Region Growth
Centres) 2006 (Appendix 2 North Keliyville Precinct Pian)?

NO
Proposed Amendment to State Envirenmental Planning Policy
{Sydney Region Growth Centres) 2006 (Box Hill and Box Hill
Industrial Precinet Plans)?

NO

Page 6 of 20
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2i1/64785

Whether an item of environmental heritage {however described} is situated
on the fand? .

State Environmental Planning  Policy (Sydney Region Growth
Centres) 2006 (Appendix 2 North Kellyville Precinet Plan)?

NO

Proposed Amendment to State Environmental Planning Policy
{Sydney Region Growth Centres) 2006 {Box Hill and Box Hill
Industrial Precinct Plans)?

NO

Complying Development

Whether or not the Jand is Jand on which complying development may be
carried out under each of the codes for complying development because of
the provisions of clause 1.19 of State Environmental Pianning Policy {Exemnpt
and Complying Developments Code) 2008. If complying development may
not be carried out on that land because of the provisions of clause 1.19 of
that policy, the reasons why it may not be carried out under that dause.

General Housing Code
Complying Development under the General Housing Code may be carried
out on the land.

Rural Housing Code
Complying development under the Rural Housing Code may be carried out
on the fand.

Housing Alterations Code _
Complying development under the Housing Alterations Code may be carried
out on the fand.

General Development Code
Complying development under the General Development Cede inay be
carried out on the fand.

General Commercial and Industrial Code
Complying development under the General Commercial and Industrial Code
may be carried out on the land.

Subdivision Code
Complying development under the Subdivision Code may be carried out on
the land.

Demelition Code

Complying development under the Dempglition Code may be carried out on
the land.

Page 7 of 20




4.
4A.
(1)
2
(3)
4B,

2011 /64785

"Wote. Clause 3 refers anly to land based exclusions as fisted in Section 1.19
{Land on which exempt development and complying development may not
be carried out) of the State Environmental Planning Policy (Exempt and
Complying Development Codes} 2008 {"the SEPP*). To be complying
development, the development must be complying development that meets
the standards specified for that development as required by the SEPP.
Please contact your accredited certifier for further information, "

Coastal protection

'Whether or not the fand is affected by the operation of Section 38 or 39 of
the Coastal Protection Act 1979, but only to the extent that the councd has
been notified by the Department of Public Works and Services?

NO
Certain infermation relating to beaches and i:oasts

Whether an order has been made under Part 4D of the Coastal Protection
Act 1978 in relation to emergency coastal protection works {within the
meaning of that Act) on the land {or on public land adjacent to that fand),
except where the council is satisfied that such an order has heen fully
complied with.

NO

(a) Whether the council has been notified under section 55X of the Lpastal
Protection Act 1979 that emergency coastal protection works {within the
meaning of that Act) have been placed on the land {or on public land
adjacent to that land), and

'(b} if works have been so placed - whether the council is satisfied that the

works have been removed and the iand restored in accordance with that Act.
NO

Whether the Council has been notified pursuant to the reiiations under
section 568 of the Coastal Protection Act 1979 that the fand Is allocated to a
risk category coastai hazard, Ifa determination under this part has taken
effect:

{a} the vear that the determination was made, and

{b} the risk category to which the determination has allocated the land in
relation to each coastal hazard that adversely affects, or is fikely to
adversely affect, the land,

NO

Annual charges under Local Go nment Act 1993 for coastal
protection services that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in
writing to the land being subject to annyal charges under section 4968 of
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the Local Government Act 1993 for coastal protection services that relate to
existing coastal protection works {within the meaning of section 5538 of that
Act}. '

NO
Note. “Existing coastal protection works” are works to reduce the impact of
toastal hazards on land {such as seawalls, revetments, grovnes and beach
nourishment) that existed before the commencement of section 5538 of the
Local Government Act 1993,
Mine subsidence

Whether or not the fand is prociaimed to be a mine subsidence district within
the meaning of section 15 of the Mine Subsidence Compensation Act 19517

NO
Road widening and road realignment

Whether or not the fand is affected by any road widening or read
realignment under -

Division 2 of Part 3 of the Roads Act 1983; or
NO

any environmental planning instrument; or

NO

any resolution of the council?
a) Development Control Plan?

NO

b} Other?

NO

Councit and other public authority policies on hazard risk restrictions
Whether or not the land is affected by a policy:
(a)  adopted by coundil, or |

{b} adopted by any other public authority and notified to the

councit for the express purpose of ks adoption by that

authority being referred to in planning certificates issued by
the council,
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that restricts the development of the land because of the likelihood of
land slip, bushfire, tidal inundation, subsidence, acid sulphate soils ar
any other risk {other than flooding)y?
Council's policies on hazard risk restrictions are as follows:
(i Landstip
a) By Baulkham Hillg Loca!_Environmentai Ptan 2005 zoning?
NO
No resolution has been adopted byt attenti.on is directed to the fact that
there are areas within the Shire tiable to tandslip.
b} By Baulkham Hills Local Environmental Plan 2005 special provision?
NO
No resolution has been adopted but attention is directed to the fact that
there are areas within the Shire liable to landslip.
c} By Bautkham Hilis Development Contro! Plan provision?
NO
No resolution has heen adopted but attention is directed to the fact that
there are areas within the Shire Hable to landslip,
(i) Bushfire
YES
Please note this is a statement of Council policy only and NOT a
statement on whether or not the property is affected by bushfira,
That question is answered in Section 11 of this certificate,

Council, at its meeting of 9 April 2002, resolved to:

1. Adopt Planning for Bushfire Protection ~ A Guide for Councils, Planners, Fire-
Authorities, Developers and Home Owners, as an interim policy for the
management and control of development in bushfire prone areas of the
Shire.  This document may be viewed at the Councit’'s Administrative

Complex or purchased from Planning NSW,

2. Adopt bushfire protection mapping contained within the Baulkham Hilis Bush
Fire Management Committes - Bush Fire Risk Management Plan, This
decument can be purchased from Council's Administration Complex,

(i) Tidal inundation

NO
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Please note this is a statement of Council policy enly and NOT a
statement on whether or not the property is affected by tidal
inundation,
Subsidence

RO

Please note this is a statement of Council policy only and NOT a
statement on whether or not the property is affected by subsidence.

Acid suiphate soils

NO
Please note this is a statement of Council ;io!icy only and NOT a
statement on whether or not the property is affected by acid
sulphate soils. That question is answered in part I of council’s
§149(8) certificate.
Land contamination

NO
Please note this is a statement of Council policy only and NOT a
statement on whether or not the property Is affected by
contamination or potential contamination. '
Any other risk

NO

Flood related development controls information

- Whather or not development on that land or part of the land for the

purposes of dwelling houses, dual occupancies, multi dwelling housing or
residential flat buildings (not including development for the purposes of
group homes or seniors housing) is stubject to flood related davetopment
controis?

NO
Please note this is a statement of flood related development controls

and is NOT a statement on whether oy not the property is subject to
fleoding.

Whether or not deveiopment on that land or part of the land for any other
purpose is subject to flood related development controls?

NO
Please note this is a statement of flood related development controls

and is NOT a statement on whether or not the property is subject to
fiooding.
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Word and expressions in this clause have the same fneaning as in the
instrument set out in the Schedule to the Standard Instrument {Local
Environmental Plans } Order 20086,

Land reserved for acquisition

Whether or not any environmenta!' planning instrument Or proposed
envirommental planning instrument referred to in clause 1 makes provision
in relation to the acquisition of the land by a public authority, as referred to
in section 27 of the Act,

Baulkham Hills Local Environmentat Plan 200572

NO

Draft The Hills Loesl Environméntai Plan 20107

NO

Any other Planning Propasai?
| NO

State Environmenta} Planning i’oiicy?
NO

Proposed Amendment to State Environmental Pianning Policy
{Sydney Region Growth Centres) 2006 (Box Hill and Box Hili

- Industrial Precinct Plans)?

NO

Contribution plans

The name of each cantribution plan applying to the land:

12 - BALMORAL RD EAST PRCY

Biodiversity Certified Land

Whether the fand is biodiversity certified land under part 7aa of the
Threatened Species Conservation Act 19957

NO
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Biobanking Agreements
Whether the land is land to which a biobanking agreement under part 7A of
the Threatened Species Conservation Act 1695 relates, (but onky if the
council has been notified of the existence of the agreement by the Director-
General of the Department of Environment, Climate Change and Water)?
NO
Bush fire prone fand
Has the land been identified as bush fire prone fand?
NO

Property vegetation plans

Has the council been notified that a property vegetation plan under the
Native Vegetation Act 2003 applies to this land?

NO
Orders under Traes {Disputes Between Neighbours) Act 2006
Whether an order has been made under the Trees (DRisputes Between

Neighbours) Act 2006 to carry out work in relation to a tree on this land (but
only if the council has been notified of the order)?

NO

birections under Part 3A

Whaether there is a direction by the Minister in force under section 75p
{2}{(c1) of the Act that a provision of an environmental planning instrument
prohibiting or restricting the carrying out of a project or a stage of a project
on the land under Part 4 of the Act does not have effect?

NO
Site compatibility certificates and conditions for seniors housing
(a) Whether there is a current site éompatibifity certificate (seniors housing)
of which council is aware, issued under State Fnvironmental Planning Policy

(Housing for Seniors or People with a Disability} 2004 in respect of proposed
development on this land? '

NO
{b) Whether there are any terms of a kind referred to in clause 18(2) of
State Environmental Planning Policy (Housing for Senjors or People with a
Disability} 2004 that have been imposed as a condition of consent to a
development application granted after 11 October 2007 in respect of the
fand?

NO
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Site compatibility certificates for infrastructure

Whether there is a valid site éompatibiiity certificate {infrastructure), issued
in respect of proposed development on this fand?

NO

Site compatibility certificates and conditions for affordable rental
housing '

(1) Whether there is a current site compatibility certificate (affordable rental
housing), of which the councit is aware, in respect of proposed development
eh the land? : '

NO

(2} Whether there are any terms of a kind referred to in clause 17(1) or
37(1} of State Environmental Planning Policy (Affordable Rental Housing)
2009 that have been imposed as a condition of consent to a development

- application in respect of the land?

NO

The following matters are prescribed by section 59 (2) of the Contaminated
Land Management Act 1997 as additional matters to be specified in a
planning certificate:

(a) that the land to which the certificate fe!ates is signiﬁcaht!y contaminated
tand within the meaning of that Act - if the land (or part of the land) is
significantly contaminated fand at the date when the certificate is issued,

NO

{b) that the land to which the certificate relates is subject to a management
order within the meaning of that Act - if it is subject to such an order at the
date when the certificate is issued,

NO

(¢} that the land to which the certificate relates is the subject of an approved
voluntary management proposal within the meaning of that Act -~ if it is the
subject of such an approved proposal at the date when the certificate is
issued,

NO

{(d) that the land to which the certificate relates is subject to an ongoing
maintenance order within the meaning of the Act ~ if it is subject to such ap
order at the date when the certificate is issued,

NO
(e) that the land to which the certificate relates is the subject of a site audit
statement within the meaning of the Act ~ if a copy of such a statement has
heen provided at any time to the local authority issuing the certificate,

NO
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Note: Whether Council has been provided with a copy of any exemption under
section 23 or authorisation by the Co-ordinator General under section 24 of
the Nation Building and Jobs Plan (State Infrastructure Delivery) Act 20097

NO

THE HILLS SHIRE COUNCIL

DAVE WALKER
GENERAL MANAGER

Y st

Per;

PLEASE NOTE: COUNCIL RETAINS THE ELECTRONIC ORIGINAL OF YHIS CERTIFICATE,
WHERE THIS CERTIFICATE REFERS TO INFORMATION DISPLAYED ON COUNCIL'S
WEBSITE OR TC ANY EXTERNAL WEBSITE, IT REFERS TO INFORMATION DISPLAYED ON
THE WEBSITE ON THE DATE THIS CERTIFICATE IS ISSUED.
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ATTACHMENTY 1(2)(A)
DRAFT THE HILLS LOCAL ENVIRONMENTAL PLAN 2010

A draft Local Environmental Plan, known as the Draft The Hills Local Environmental Plan
2010 (Draft LEP 2010}, has been exhibited pursuant to {former) section 66 of the
Environmental Planning and Assessment Act, 1979 (the Act). The Draft LEP 2010 applies
to the whole of the Shire, excluding fand within the North Kellyville Precinct of the Sydney
Region Growth Centre, as shown in the Land Application Map,

The new plan will supersede Baulkham Hills Local Environmental Plan 2005 and aims to
make local environmental planning provisions for land in the Hills Shire in accordance with
the relevant standard environmental planning instrument under section 33A of the Act. It
identifies a land zone for every property and indicates permissible and prohibited fand
uses, It also includes maps that show zoning, minimum aliotment sizes, maximum height
of buildings, maxirmur floor space ratio, heritage items, land reserved for acquisition and
tocal constraints. :

Draft LEP 2010 and supporting documentation was on exhibition from Tuesday 29 March
2011 until Friday 13 May 2011, This certificate reflects the exhibited version of braft LEP
2010 as certified by the Department of Planning and Infrastructure.

Please note, Councll at its meeting of 23 August 2011 considered a revised Draft LEP 2010
and resolved to forward the revised Draft LEP 2010 to the Bepartment of Planning and
Infrastructure for finalisation, The revised version adopted by Council may differ from the
exhibited version and can be viewed online at hip:/fwww.thehtils.nsw.gov.awDraft-LEP 2010, Jm]

Should you have further enquiries please contact the Forward Planning Team or the Duty
Planner on 9843 0555,
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ATTACHMENT 2(B)
BAULKHAM HILLS LOCAL ENVIRONMENTAL PLAN 2005
Zone 2{b1) (Residential 2(b1) Zone)

Objective of zone
The objectives are: .
{a) to create residential areas of predominantly single dwelling, low-density
character and to maintain that character, and :
{b) to permit the subdivision of land into residential lots of a rinimum area of
700m=2, and
{c} to allow people to carry out a reasonable range of activities from their homes,
where such activities are not likely to adversely affect the living environment of
neighbours, and
{d) to allow a range of developments, ancillary to residential uses, that!
(i}  are visually integrated with development carried out on the land and in
the surrounding area, and
(i)  serve the needs of the surrounding population without conflicting with the
restdential intent of the zone, and
{iif) do not place excessive demand on services,

Development aliowed without consent
Exempt development and development for the purpose of:

- home activities; home-based child care or family day care homes.

Development allowed only with consent
Development for the purpose of the following (which is notifiable development):
attached dual occupancies; detached dual occupancies; telecommunications facilities,

Any other development not included in item 2 or 4.

Included in this item is the following complying development:

additions and alterations related to an existing dwelling-house, being an addition to
the ground floor only, with neither more than 0.5 metre cut nor 0.5 metre fill;
erection of single-storey dwelling-houses with neither more than 0.5 metre cut nor
0.5 metre fill,

Prohibited Dgvelopment
Development included in Schedule 3 and development for the purpose of:
apartment buildings; brothels; convenience storas; environmentally integrated
housing; home industries; home occupations {sex services); office warehouses;
places of assembly; sex services premises; town-houses and villas.

Notifiable development
Unless it is also complying development, the provisions of section 79 of the Act apply
to and in respect of development identified in the Table to clause 13 as notifiable
tevelopment in the same way as those provisions apply to and in respect of
designated development.
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Part 3 Special Provisions
Subdivision requires consent
Subdivision of fand to which this plan applies may be carried out, but only with
development consent, '

Demolition requires consent

- Bemolition of a building or work may be carried out on Jand to which this plan

applies, but only with development consent, unfess it is exemnpt development,

Infrastructure development '
(1} Nothing in this plan restricts, prohibits, or requires the Council to obtain its own
“consent for development by the Council on land within any zone for the
purpose of roads, cycleways, stormwater drainage, recreation areas, :
landscaping, gardening, bush fire hazard reduction, riverbank stabilisation or
restoration, wetiand protection or rehabilitation, public arnenities or parking.
{2) A person other than the Council may, with development consent, carry out
development referred to in subclause (1) on fand within any zone if the
development is carried out in conjunction with development for the purpose of
a parking area that is ancillary to development permissible in that zone,

Development that is prohibited along classified roads
Despite any other provision of this plan, consent must not be granted to
development for the purpose of the following along a classified road:
{a) convenience stores, service stations or shops, unless on land in Zone 3(a),
(b) restaurants, unless on land in Zone 1 {b), 1 {c), 2 (c) or 3 {a),
{c) bulky goods premises, unless on fand in Zone 3 (a) or 3 {c).
(d) child care centres, unless on fand inZone 1 {(a}, 1 (b) or 1 {c).
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Schedule 3 Beveiopment prohibited in certain zones
{'i'ab!e to Clause 13)

Development for the purpose of;
airline terminals
amusement parks
antmal boarding, breeding and traznmg establishments
butky goods premises :
bus depots
_bus stations
car repair stations
caravan parks
clubs
commercial premises
extractive industries
generating works
guest houses
helipads
heliports
hospitals
hotels
industries {other than home activities)
institutions
intensive lof feeding of livestock
junk vards
fandscape supply establishments
light industries
{iquid fuel depots
rines
motels
motor showrooms
moter vehicle servicing
offensive or hazardous industries
pig keeping '
poultry farming
reception establishments
recreation facilities
research establishments
restaurants '
retall plant nurseries
roadside stalls
road transport terminals
rural industries
rural workers’ dwellings
sawmills
service stations
shop-top housing
shops
stock and sale yards
- tourist facilities
transport terminals
veterinary establishments
warehouses
waste disposal
wholesale plant nurseries
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ATTACHMENT 2(B1)

DRAFT THE HILLS LOCAL ENVIRONKMENTAL PLAN 2010
‘Zone R2 Low Density Residential

1 Objectives of zone
* To provide for the housing needs of the community within a fow density
residential environment.
* To enable other land uses that provide facilities or services to meet the day to
day needs of residents,
*  To maintain the existing low deasity character of the area.

2 Permitted without consent _
Home-based child care; Home business; Home occupations

3 Permitted with consent
Bed and breakfast accommedation; Boarding houses; Building identification signs;
Business identification signs; Dual occupancies; Dwelling houses; Group homes; Health
consulting rooms; Roads.
Any other development not specified in item 2 and 4,

4 Prohibited
' Agriculture; Air transport facitities; Amusement centres; Boat vepair facilities; Boal sheds;
Bulky goods premises; Business prentises; Car parks; Caravan parks; Cemeleries; Charter and
tourism boating facilities; Child care centres; Corvectional centres; Crematoria; Depols;

- Electricity generating works; Entertainment facilities; Environmental facilities; Extractive
industries; Farm: buildings; Forestry; Freight transport facilities; Function centres; Health
services facilities; Home occupations (sex services); Industries; Industry retail outlets;
Information and education facilities; Landscape and gardet supplies; Marinas; Mining;
Moorings; Mortuaries; Office premises; Passenger transport facilities: Public administration
butildings; Recreation facilities (indoor); Recreation facilities (outdoor); Recreation facilities
{major); Registered clubs; Research stations; Residential accommodation; Restricted premises;
Retail premises Rural industries; Rural supplies Service stations; Sewerage systems; Sex
services premises; Signage; Storage premises; Timber and building supplies; Tourist and visitor
accommadation; Transport depots; Truck Depola, Vehicle body repair workshops; Vehicle
repair stations; Vehicle sales or hire premises; Veterinary hospitals; Warehouse or distribuiien
centres; Waste or resource nanagentent facilities; Water recreation structures; Water supply
systems; Whelesale supplies.
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BILLYAIY) HOMES LTD

THE HILLS SHIRE CO

| rourd Houd, L

FINAL OCCUPATION CERTIFICATE
Issued under the Environmental Planning & Assessmeant Act 1979
5. 109C (1) (¢) and 109H

s

gillyard Homes Pty Limited
PO Box 3080
DURAL NSW 2158

Subject Land:
BCA Class:

Description of Approved Works:
Development Consent!

Construction Certlficate;

Owner's Details:
Principal Certifylng Authority:

Certificate

5
consideration.
»
the bullding.

Issue Date; 22 March 2012

Lot 10 DP 1149683 Hartigan Avenue,
KELLYVILLE NSw 2155

10a Attached Garage, 10b

1a Dwelling,
Retaining Walls

A Single Storey Dwelling and Retalning Walls

Reference No: 1430/2011/MD
Declsion Date: 3 June 2011
Reference No: 1271/2011/ND

Declislon Date: 3 June 2011
Billyard Homes Pty Limited
The Hills Shire Councll

The Hills Shire Councll certlfies the foliowlng:
The health and safety of the occupants of the buliding have been taken Into

A current development consent or complying development certificate is in force for

A current construction certificate (or complying development certificate) has been

issued with respect to the pians and specifications for the bullding.

Y Vv Y

3

Kal McRae
Accreditation No: BPB 1506
R H & ILD

The Hills Shire Council

The bullding is suitable for occupation or use
under the Building Code of Australia.

Where required a fire safety certificate has been lssued for the building.
Where required a report from the fire commlssioner has

in accordance with its classification

been considered.

SURV



