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WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF 'OFF THE PLAN' PROPERTIES
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER

Contract of Sale of Real Estate

Part 1 of the form of contract published by the Law Institute of Victoria Limited and The Real Estate Institute of Victoria Ltd

Property address: 21 BELLERIVE ROAD, WOLLERT, VICTORIA 3750

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set
out in this contract.

The terms of this contract are contained in the -

. particulars of sale; and
. special conditions, if any; and
. general conditions

in that order of priority.

SIGNING OF THIS CONTRACT
WARNING: THIS IS A LEGALLY BINDING AGREEMENT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that, prior to signing this contract, they have received —

e acopy of the section 32 statement required to be given by a vendor under section 32 of the Sale of Land Act 1962 in accordance with
Division 2 of Part Il of that Act; and

e acopy of the full terms of this contract.

The authority of a person signing -

e under power of attorney; or

e as director of a corporation; or

e as agent authorised in writing by one of the parties -
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the
terms of this contract.

SIGNED BY THE PUR CHASER: ittt e e et e e e e s e et e e e s e et e e e e e e e e et e e e e s e nsrrneeeeeeeenennnees

................................................................................................................................................. oNn...coooevenn .. 12025
Print name(s) of person(s) signing:

State nature of authority, if APPICADIE: e e et e e st e e et e e st e e e e nae e e e e e e atreeean
This offer will lapse unless accepted within [ ] clear business days (3 clear business days if none specified)
SIGNED BY THE VENDOR:

................................................................................................................................................. oN...coovevrenn e 12025

Print name(s) of person(s) signing: KHEVANABEN SUNILKUMAR MODI & SUNILKUMAR RASIKLAL MODI

State nature of authority, if APPIICADIE: et

The DAY OF SALE is the date by which both parties have signed this contract.

IMPORTANT NOTICE TO PURCHASERS
Cooling-off period (Section 31 of the Sale of Land Act 1962) EXCEPTIONS: The 3-day cooling-off period does not apply if:

You may end this contract within 3 clear business days of the day that you sign the e you bought the property at or within 3 clear business days before or after a publicly
contract if none of the exceptions listed below applies to you. advertised auction;

You must either give the vendor or the vendor's agent written notice that you are e the property is used primarily for industrial or commercial purposes; or
ending the contract or leave the notice at the address of the vendor or the vendor's
agent to end this contract within this time in accordance with this cooling-off provision. e the property is more than 20 hectares in size and is used primarily for farming; or

You are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2% of e  you and the vendor have previously signed a contract for the sale of the same land in
the purchase price (whichever is more) if you end the contract in this way. substantially the same terms; or

e you are an estate agent or a corporate body.

*This contract is approved by the Law Institute of Victoria Limited, a professional association within the meaning of the Legal Profession Act 2004, under
section 53A of the Estate Agents Act 1980.
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NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN

Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962) the contract of sale and the day on which you become the registered proprietor of
the lot.
You may negotiate with the vendor about the amount of the deposit moneys
payable under the contract of sale, up to 10 per cent of the purchase price. The value of the lot may change between the day on which you sign the
) ) ) ) ) contract of sale of that lot and the day on which you become the registered
A substantial period of time may elapse between the day on which you sign proprietor.

Particulars of sale

Vendor's estate agent

Harcourts Rata & Co - Thomastown
1/337 Settlement Road, Thomastown, Victoria 3074

Email: sold@rataandco.com.au
Tel: 03 9465 7766 Mob Fax: Ref:

Vendor:
KHEVANABEN SUNILKUMAR MODI & SUNILKUMAR RASIKLAL MODI

Email:
Vendor’s legal practitioner or conveyancer

MASTER KEY CONVEYANCING
PO Box 1027, Melton, Victoria 3337

Email: shikha.bhatia@masterkeyconveyancing.com.au
Tel: 038099 8490 Mob: 0449 937 713

Fax: Ref: MODI22725-SSB

Purchaser

N2 T 17N
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Purchaser's legal practitioner or conveyancer

N F= T8 T PP PR
AAIESS. ettt h R A e R Rt et E e bt bt e b re e re e
= =TT T TP PR PP PRP PR
Tel i, Mob: .............. Fax: Ref:

Land (general conditions 3 and 9)
The land is described in the table below —

Certificate of Title reference being lot on plan

Volume 11247 Folio 157 3131 PS 637692P

OR

described in the copy of the Register Search Statement and the document or part document referred to as the
diagram location in the Register Search Statement, as attached to the section 32 statement if no title or plan
references are recorded in the table above or as described in the section 32 statement if the land is general law
land.

The land includes all improvements and fixtures.

CONTRACT OF SALE OF REAL ESTATE 3 June 2018



Property address:
The address of the land is: 21 BELLERIVE ROAD, WOLLERT, VICTORIA 3750

Goods sold with the land (general condition 2.3(f)) (list or attach schedule)

All fixed floor covering, existing window furnishings and light fittings as inspected.

Payment (general condition 11)

Price
Deposit By (of which has been paid)
Balance payable at settlement

GST (general condition 13)

The price includes GST (if any) unless the words ‘plus GST’ appear in this box

If this sale is a sale of land on which a ‘farming business’ is carried on which the
parties consider meets requirements of section 38-480 of the GST Act or of a
‘going concern’ then add the words ‘farming business’ or ‘going concern’ in
this box

If the margin scheme will be used to calculate GST then add the words ‘margin
scheme’ in this box

Settlement (general condition 10)
Is due on

unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later
of:

e the above date; and

e 14 days after the vendor gives notice in writing to the purchaser of registration of the plan of subdivision.

Lease (general condition 1.1)

At settlement the purchaser is entitled to vacant possession of the property
unless the words ‘subject to lease’ appear in this box in which case refer to
general condition 1.1.

If ‘subject to lease’ then particulars of the lease are :

(*only complete the one that applies. Check tenancy agreement/lease before completing details)

Terms contract (general condition 23)

If this contract is intended to be a terms contract within the meaning of the Sale
of Land Act 1962 then add the words ‘terms contract’ in this box and refer to
general condition 23 and add any further provisions by way of special conditions.

Loan (general condition 14)
The following details apply if this contract is subject to a loan being approved.

Lender:
Loan amount Approval date:

This contract does not include any special conditions unless the words ‘special

conditions’ appear in this box Special Conditions
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Special Conditions
A SPECIAL CONDITION OPERATES IF THE BOX NEXT TO IT IS CHECKED OR THE PARTIES OTHERWISE

AGREE IN WRITING.

Instructions: Itis recommended that when adding further special conditions:

e each special condition is numbered;

e the parties initial each page containing special conditions;

e aline is drawn through any blank space remaining on the last page; and
e attach additional pages if there is not enough space

X Special condition 1

— Payment

General condition 11 is replaced with the following:

11. PAYMENT

111

11.2

11.3

11.4

11.5

11.6
11.7
11.8
11.9
11.10

X Special condition 2

The purchaser must pay the deposit:

(@) to the vendor's licensed estate agent; or
(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or
(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in

Victoria specified by the vendor in the joint names of the purchaser and the vendor.

If the land sold is a lot on an unregistered plan of subdivision, the deposit:

(a) must not exceed 10% of the price; and

(b) must be paid to the vendor’s estate agent, legal practitioner or conveyancer and held by the estate
agent, legal practitioner or conveyancer on trust for the purchaser until the registration of the plan of
subdivision

The purchaser must pay all money other than the deposit:

(@ to the vendor, or the vendor’s legal practitioner or conveyancer; or
(b) in accordance with a written direction of the vendor or the vendor’s legal practitioner or
conveyancer.

Payments may be made or tendered:
(@) up to $1,000 in cash; or

(b) by cheque drawn on an authorised deposit taking institution; or

(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt.

However, unless otherwise agreed:

(d) payment may not be made by credit card, debit card or any other financial transfer system that
allows for any chargeback or funds reversal other than for fraud or mistaken payment, and

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees

charged by the recipient’s authorised deposit-taking institution, must be paid by the remitter.

At settlement, the purchaser must pay the fees on up to three cheques drawn on an authorised deposit
taking institution. If the vendor requests that any additional cheques be drawn on an authorised deposit-
taking institution, the vendor must reimburse the purchaser for the fees incurred.

Payment by electronic funds transfer is made when cleared funds are received in the recipient’'s bank
account.

Before the funds are electronically transferred the intended recipient must be notified in writing and given
sufficient particulars to readily identify the relevant transaction.

As soon as the funds have been electronically transferred the intended recipient must be provided with the
relevant transaction number or reference details.

Each party must do everything reasonably necessary to assist the other party to trace and identify the
recipient of any missing or mistaken payment and to recover the missing or mistaken payment.

For the purpose of this general condition ‘authorised deposit-taking institution’ means a body corporate for
which an authority under section 9(3) of the Banking Act 1959 (Cth) is in force.

— Acceptance of title

General condition 12.4 is added:

12.4

[ Special condition 3

Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit
release authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the
absence of any prior express objection to title.

— Tax invoice

General condition 13.3 is replaced with the following:

13.3

If the vendor makes a taxable supply under this contract (that is not a margin scheme supply) and

(@) the price includes GST; or

(b) the purchaser is obliged to pay an amount for GST in addition to the price (because the price is “plus
GST” or under general condition 13.1(a), (b) or (c)),
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the purchaser is not obliged to pay the GST included in the price, or the additional amount payable for GST,
until a tax invoice has been provided.

X Special condition 4 — Adjustments

General condition 15.3 is added:

15.3 The purchaser must provide copies of all certificates and other information used to calculate the
adjustments under general condition 15, if requested by the vendor.

General condition 15.4 is added:

15.4 The purchaser must deliver the statement of adjustments to the Vendor no less than four (4) business days
before the Settlement Date. The Vendor shall not be obliged to complete this Contract until the expiration of
four (4) business days from the receipt of the Statement of Adjustments. The Purchaser will be deemed to
have made default in payment of the residue of purchase moneys as from the settlement date where the
Statement of Adjustments is not delivered in accordance with this Special Condition. The Purchaser must
pay an administration fee of $330.00 if such default occurs.

X] Special condition 5 — Foreign resident capital gains withholding

General condition 15A is added:

15A.

FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING

15A.1

15A.2

15A3

15A.4

15A.5

15A.6

15A.7

15A.8

15A.9

Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth)
have the same meaning in this general condition unless the context requires otherwise.

Every vendor under this contract is a foreign resident for the purposes of this general condition unless the
vendor gives the purchaser a clearance certificate issued by the Commissioner under section 14-220 (1)
of Schedule 1 to the Taxation Administration Act 1953 (Cth). The specified period in the clearance
certificate must include the actual date of settlement.

This general condition only applies if the purchaser is required to pay the Commissioner an amount in
accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act
1953 (Cth) (“the amount”) because one or more of the vendors is a foreign resident, the property has or
will have a market value not less than the amount set out in section 14-215 of the legislation just after the
transaction, and the transaction is not excluded under section 14-215(1) of the legislation.

The amount is to be deducted from the vendor’s entitlement to the contract consideration. The vendor
must pay to the purchaser at settlement such part of the amount as is represented by non-monetary
consideration.

The purchaser must:

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all legal aspects of
settlement, including the performance of the purchaser’s obligations under the legislation and
this general condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the

vendor’s interests and instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the
Commissioner as soon as reasonably and practicably possible, from moneys under the
control or direction of the representative in accordance with this general condition if the sale
of the property settles;

(b) promptly provide the vendor with proof of payment; and

(c) otherwise comply, or ensure compliance with, this general condition;

despite:

(d)  any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements in special condition 15A.6 if:

(@) the settlement is conducted through the electronic conveyancing system operated by
Property Exchange Australia Ltd or any other electronic conveyancing system agreed by the
parties; and

(b) the amount is included in the settlement statement requiring payment to the Commissioner in
respect of this transaction.

Any clearance certificate or document evidencing variation of the amount in accordance with section 14-
235(2) of Schedule 1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at
least 5 business days before the due date for settlement.

The vendor must provide the purchaser with such information as the purchaser requires to comply with
the purchaser’s obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the
Taxation Administration Act 1953 (Cth). The information must be provided within 5 business days of
request by the purchaser. The vendor warrants that the information the vendor provides is true and
correct.

15A.10 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late

payment of the amount.

[] Special condition 5A — GST withholding

[Note: the box should be checked if the property sold is or may be new residential premises or potential residential land, whether or not
falling within the parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth)]

General condition 15B is added:

GST WITHHOLDING

15B.
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15B.1 Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation Administration
Act 1953 (Cth) or in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same
meaning in this general condition unless the context requires otherwise. Words and expressions first
used in this general condition and shown in italics and marked with an asterisk are defined or described in
at least one of those Acts.

15B.2 This general condition 15B applies if the purchaser is required to pay the Commissioner an *amount in
accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) because the
property is *new residential premises or *potential residential land in either case falling within the
parameters of that section, and also if the sale attracts the operation of section 14-255 of the legislation.
Nothing in this general condition 15B is to be taken as relieving the vendor from compliance with section
14-255.

15B.3 The amount is to be deducted from the vendor's entitlement to the contract *consideration and is then
taken to be paid to the vendor, whether or not the vendor provides the purchaser with a GST withholding
notice in accordance with section 14-255 of Schedule 1 to the Taxation Administration Act 1953 (Cth).
The vendor must pay to the purchaser at settlement such part of the amount as is represented by non-
monetary consideration.

15B.4 The purchaser must:

(@) engage a legal practitioner or conveyancer ("representative") to conduct all the legal aspects
of settlement, including the performance of the purchaser's obligations under the legislation
and this general condition; and

(b)  ensure that the representative does so.

15B.5 The terms of the representative's engagement are taken to include instructions to have regard to the
vendor's interests relating to the payment of the amount to the commissioner and instructions that the
representative must:

(@) pay, or ensure payment of, the amount to the Commissioner in the manner required by the
Commissioner and as soon as reasonably and practicably possible, from moneys under the
control or direction of the representative in accordance with this general condition on
settlement of the sale of the property;

(b)  promptly provide the vendor with evidence of payment, including any notification or other
document provided by the purchaser to the Commissioner relating to payment; and

(c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

15B.6 The representative is taken to have complied with the requirements of general condition 15B.5 if:

(@) settlement is conducted through the electronic conveyancing system operated by Property
Exchange Australia Ltd or any other electronic conveyancing system agreed by the parties;
and

(b)  the amount is included in the settlement statement requiring payment to the Commissioner in
respect of this transaction.

15B.7 The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with

section 16-30 (3) of Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if:

(@) so agreed by the vendor in writing; and

(b)  the settlement is not conducted through an electronic settlement system described in general
condition 15B.6.

However, if the purchaser gives the bank cheque in accordance with this general condition 15B.7,

the vendor must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the
amount in relation to the supply; and

(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes
particulars of the bank cheque, at the same time the purchaser gives the vendor the bank
cheque.

15B.8 The vendor must provide the purchaser with a GST withholding notice in accordance with section 14-255
of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 14 days before the due date for
settlement.

15B.9 A party must provide the other party with such information as the other party requires to:
(€) decide if an amount is required to be paid or the quantum of it, or
(b) comply with the purchaser's obligation to pay the amount,
in accordance with section 14-250 of Schedule 1 of the Taxation Administration Act 1953 (Cth). The
information must be provided within 5 business days of a written request. The party providing the
information warrants that it is true and correct.

15B.10The vendor warrants that:

(@) at settlement, the property is not new residential premises or potential residential land in either
case falling within the parameters of section 14-250 of Schedule 1 to the Taxation Administration
Act 1953 (Cth) if the vendor gives the purchaser a written notice under section 14-255 to the
effect that the purchaser will not be required to make a payment under section 14-250 in respect
of the supply, or fails to give a written notice as required by and within the time specified in section
14-255; and

(b) the amount described in a written notice given by the vendor to the purchaser under section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth) is the correct amount required to
be paid under section 14-250 of the legislation.

15B.11The purchaser is responsible for any penalties or interest payable to the commissioner on account of non-
payment or late payment of the amount, except to the extent that:
€) the penalties or interest arise from the vendor's failure, including breach of a warranty in general
condition 15B.10; or
(b) the purchaser's reasonable belief that the property is neither new residential premises nor
potential residential land requiring the purchaser to pay an amount to the Commissioner in

CONTRACT OF SALE OF REAL ESTATE 7 June 2018



accordance with section 14-250 (1) of Schedule 1 to the Taxation Administration Act 1953 (Cth)
The vendor is responsible for any penalties or interest payable to the commissioner on account of non-
payment or late payment of the amount if either exception applies.

15B.12This general condition will not merge on settlement.

X Special condition 6 — Service

General condition 17 is replaced with the following:

17. SERVICE

17.1  Any document required to be served by or on any party may be served by or on the legal practitioner or
conveyancer for that party.

17.2 A document being a cooling off notice under section 31 of the Sale of Land Act 1962 or a notice under
general condition 14.2 (ending the contract if the loan is not approved) may be served on the vendor’s
legal practitioner, conveyance or estate agent even if the estate agent’s authority has formally expired at
the time of service.

17.3 A document is sufficiently served:

(a) personally, or

(b) by pre-paid post, or

(c) in a manner authorised by law or by the Supreme Court for service of documents, including
any manner authorised for service on or by a legal practitioner, whether or not the person
serving or receiving the document is a legal practitioner, or

(d) by email.

17.4  Any document properly sent by:

(@)  express post is taken to have been served on the next business day after posting, unless
proved otherwise;

(b) priority post is taken to have been served on the fourth business day after posting, unless
proved otherwise;

(c) regular post is taken to have been served on the sixth business day after posting, unless
proved otherwise

(d) email is taken to have been served at the time of receipt within the meaning of section 13A of
the Electronic Transactions (Victoria) Act 2000.

17.5 The expression ‘document’ includes ‘demand’ and ‘notice’, and ‘service’ includes ‘give’ in this contract.

X Special condition 7 — Notices

General condition 21 is replaced with the following:

21. NOTICES

21.1 The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is
issued or made before the day of sale, and does not relate to periodic outgoings.

21.2 The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is
issued or made on or after the day of sale, and does not relate to periodic outgoings.

21.3 The purchaser may enter the property to comply with that responsibility where action is required before
settlement.

X Special condition 8 — Electronic conveyancing

8.1

8.2

8.3

8.4

8.5
8.6

8.7

Settlement and lodgment of the instruments necessary to record the purchaser as registered proprietor of the land will be
conducted electronically in accordance with the Electronic Conveyancing National Law. The parties may subsequently agree in
writing that this special condition 8 applies even if the box next to it is not checked. This special condition 8 has priority over any
other provision to the extent of any inconsistency.

A party must immediately give written notice if that party reasonably believes that settlement and lodgment can no longer be
conducted electronically. Special condition 8 ceases to apply from when such a notice is given.

Each party must:

(@) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law,

(b) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, or
engage, a subscriber for the purposes of the Electronic Conveyancing National Law, and

(c) conduct the transaction in accordance with the Electronic Conveyancing National Law.

The vendor must open the Electronic Workspace (“workspace”) as soon as reasonably practicable. The inclusion of a specific
date for settlement in a workspace is not of itself a promise to settle on that date. The workspace is an electronic address for
the service of notices and for written communications for the purposes of any electronic transactions legislation.

The vendor must nominate a time of the day for locking of the workspace at least 7 days before the due date for settlement.

Settlement occurs when the workspace records that:

(@) the exchange of funds or value between financial institutions in accordance with the instructions of the parties has
occurred; or
(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered

proprietor of the land have been accepted for electronic lodgement.

The parties must do everything reasonably necessary to effect settlement:

(a electronically on the next business day; or

(b) at the option of either party, otherwise than electronically as soon as possible —

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with special condition 8.6 has not
occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm.
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8.8

8.9

8.10

Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any missing
or mistaken payment and to recover the missing or mistaken payment.

The vendor must before settlement:

(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract,

(b) direct the estate agent to give the keys to the purchaser or the purchaser’'s nominee on notification of settlement by the
vendor, the vendor’s subscriber or the Electronic Network Operator,

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is

entitled at settlement, and any keys if not delivered to the estate agent, to the vendor’s subscriber or, if there is no
vendor’s subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at the
vendor’s address set out in the contract, and
give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser’s
nominee on notification by the Electronic Network Operator of settlement.

The vendor must, at least 7 days before the due date for settlement, provide the original of any document required to be
prepared by the vendor in accordance with general condition 6.

[] Special condition 9 — Deposit bond

9.1

9.2

9.3

9.4

9.5

9.6

9.7

In this special condition:

() “deposit bond” means an irrevocable undertaking by an insurer in a form satisfactory to the vendor to pay on demand an
amount equal to the deposit or any unpaid part of the deposit. The deposit bond must have an expiry date at least 30
days after the agreed date for settlement.

(b) “issuer” means an entity regulated by the Australian Prudential Regulatory Authority or the Reserve Bank of New
Zealand;

The purchaser may deliver a deposit bond to the vendor’s estate agent, legal practitioner or conveyancer within 7 days after
the day of sale.

The purchaser may at least 30 days before a current deposit bond expires deliver a replacement deposit bond on the same
terms and conditions.

Where a deposit bond is delivered, the purchaser must pay the deposit to the vendor’s legal practitioner or conveyancer on
the first to occur of:

(a) settlement;

(b) the date that is 30 days before the deposit bond expires;

(c) the date on which this contract ends in accordance with general condition 28.2 following breach by the purchaser; and
(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor may claim on the deposit bond without prior notice if the purchaser defaults under this contract or repudiates this
contract and the contract is ended. The amount paid by the issuer satisfies the obligations of the purchaser under special
condition 9.4 to the extent of the payment.

Nothing in this special condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract, except as provided in special condition 9.5.

This special condition is subject to general condition 11.2.

[] Special condition 10 — Bank guarantee

10.1

10.2
10.3

104

10.5

10.6

10.7

In this special condition:

@) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory to
the vendor to pay on demand under this contract agreed in writing, and

(b) “bank” means an authorised deposit-taking institution under the Banking Act 1959 (Cth).

The purchaser may deliver a bank guarantee to the vendor’s legal practitioner or conveyancer.

The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practitioner or conveyancer on the
first to occur of:

(a) settlement;

(b) the date that is 30 days before the bank guarantee expires;

(c) the date on which this contract ends in accordance with general condition 28.2 following breach by the purchaser; and
(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by the

bank guarantee in accordance with special condition 10.3

The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates
this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under special
condition 10.3 to the extent of the payment.

Nothing in this special condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract, except as provided in special condition 10.5.

This special condition is subject to general condition 11.2.
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[] Special condition 11 — Building report

11.1 The purchaser may end this contract within 14 days from the days of sale if the purchaser:

@ obtains a written report from a registered building practitioner which discloses a current defect in a structure on the land
and designates it as a major building defect;

(b) gives the vendor a copy of the report and a written notice ending this contract; and

(c) is not in then in default.

11.2 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this special condition.

11.3 A notice under this special condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if the
estate agent’s authority has formally expired at the time of service.

11.4 The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report.
[] Special condition 12 — Pest report

12.1 The purchaser may end this contract within 14 days from the day of sale if the purchaser:

€) obtains a written report from a pest control operator licensed under Victorian law which discloses a current pest
infestation on the land and designates it as a major infestation;

(b) gives the vendor a copy of the report and a written notice ending this contract; and

(c) is not in then in default.

12.2 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this special condition.

12.3 A notice under this special condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if the
estate agent’s authority has formally expired at the time of service.

12.4 The pest control operator may inspect the property at any reasonable time for the purpose of preparing the report.

X special condition 13 — Delay

13.1 In case the Vendors shall be restrained or prevented in any manner whatsoever from conveying title by the original date for
completion, the Vendors may extend the date for completion for a period(s), the total of which shall not exceed thirty (30) days
from the original date for completion, by notice in writing to the Purchaser, which notice shall specify such extended date(s) for
completion.

13.2 If there is such an extension and if the Vendors shall still be restrained or prevented from conveying title in terms of this Contract,
the Vendors may terminate this contract by notice in writing to the Purchaser and all deposit and other monies received by the
Vendors or stakeholder, on account of the purchase price, shall be refunded to the Purchaser.

13.3 Notwithstanding anything to the contrary in this Contract or at law, in the event the Vendors are for any reason unable to perform
their obligations pursuant to the terms of this Contract, the Purchaser agrees that it shall not be entitled to make any claim or
bring any action for damages, compensation, account or seek to enforce any other remedies at law or in equity against the
Vendors and that the Purchaser's only remedy in such event will be to determine the Contract. If this Contract is validly
terminated by the Purchaser as a result of the default of the vendors, all monies paid under this Contract shall be refunded to
the Purchaser without interest, costs or damages and the same shall be accepted by the Purchaser in full and final satisfaction
of all claims.

X special condition 14— Default
14.1 Default Under the Contract

If the Purchaser makes default under this Contract and the Vendor serves on the Purchaser a notice in respect of that default
in accordance with general condition 27, the Purchaser must pay all the Vendor’s legal costs of and incidental to that default
and notice and the Purchaser will be deemed not to have remedied that default until those costs have been paid.

14.2 Default Interest

General Condition 26 is deleted and replaced by the following:

" Interest at a rate of 20% per annum is payable on any money owing under the contract during the period of default, without
affecting any other rights of the offended party."

Should the Purchaser default in payment of any money due under the Contract then interest at the rate of twenty per centum
(20%) per annum shall be paid on demand by the Purchaser to the Vendor upon the money so overdue. The said interest
shall be computed from the due date herein provided for the payment of the said money until such moneys are paid and shall
be payable by the Purchaser to the Vendor upon demand without the necessity for any notice in writing whether under
Condition 6 of the said Table A or otherwise. The exercise of the Vendor’s rights hereunder shall be without prejudice to any
other rights powers and remedies of the Vendor under this Contract or otherwise. The provisions of Condition 4 of the said
Table A shall not apply to this Contract.

14.3 The Vendor gives notice to the Purchaser that, in the event that the Purchaser fails to complete the purchase of the Property
on the due date under the Contract, the Vendor will or may suffer the following losses and expenses which the Purchaser would
be required to pay, in addition to the interest chargeable on the balance of purchase moneys, in accordance with the terms of
the Contract:-

(a) The cost of obtaining bridging fiancé to complete the Vendor’s purchase of another property and interest charged
on such bridging finance.

(b) Interest payable to the Vendor under any existing mortgage over the Property calculated from the due date for
settlement.
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(c) Accommodation expenses necessarily incurred by the Vendor.

(d) Legal costs and expenses as between Solicitor and our client.

Penalties payable by the Vendor through any delay in completion of the Vendor’s purchase of another property

X special condition 15— Guarantors

If the Purchaser is a company them upon the signing hereof the Purchaser shall also procure the execution by the Directors of the
Purchaser Company of the Guarantee annexed hereto and the Guarantor/s shall pay the duty payable, if any, on the Guarantee.

X special conditions 16- Sale By Auction

This property is offered for sale by public auction and is subject to the vendor’s reserve price

The rules for the conduct of the auction shall be as set out in Schedule 1 to the Sale of Land Regulations 2005 (or any rules prescribed
by regulation which modify or replace those Rules) and shall include the rule which states that the auctioneer may make one or more bids
on behalf of the vendor of the land at any time during the auction.

16.1 The deposit payable hereunder shall be ten per centum (10%) of the purchase price.

(a)
(b)
©
(d)
()

U]

()

(h)
(i

Sales at auction are not subject to a cooling off period.

The property is offered for sale by public auction subject to the Vendor’s reserve price

The highest bidder whose bid is accepted shall be the purchaser.

If any dispute arises as to any bidding, the auctioneer shall determine the dispute or re-submit the property at
the last undisputed bid.

A person shall not at any bidding advance less than the sum named by the auctioneer and no bid shall be
retracted.

The Vendor reserves the right to refuse or accept any bid, to withdraw the property from sale at any time before
it has been knocked down and without declaring the reserve price and to make one or more bids either personally
or by his agent.

A bid shall constitute an offer made by the person who bids to enter into this Contract of Sale at the price bid by
that person and agreement by that person to the terms and conditions of this Contract of Sale, including this
Special Condition, and when the property is knocked down by the Vendor’'s Auctioneer, the Vendor shall be
deemed to have accepted the offer so made by the person to whom the property has been so knocked down at
a price last bid by that person and the property shall also then be deemed sold to that person at that price upon
the terms and conditions herein contained.

The person to whom the property is knocked down shall immediately after the fall of the hammer sign this
Contract of Sale and pay the deposit to the Vendor's Real Estate Agent.

The auctioneer shall not be obliged to refer any bid to the Vendor prior to the selling of the property.

0) In the event that the property is not sold, the auctioneer may grant the highest bidder the first right of refusal at
the reserve price
16.2 If at the expiration of ten (10) minutes after the property has been knocked down (or such extended period as the Vendor may

allow) the person to whom the property has been knocked down has failed to sign this Contract of Sale and/or pay the deposit
money, then the Vendor may immediately or at any time thereafter at the Vendor’s option sell the property either by auction
or by private treaty to any other person and the person to whom the property has been knocked down but who has not signed
this Contract of Sale and/or paid the deposit money shall:

(a)
(b)
(©
(d)

have no right of action against the Vendor or the Vendor’s Real Estate Agent;

not be entitled to call for a Contract of Sale of the property;

have no interest in the land, whether legal or equitable;

be liable to pay to the Vendor on demand any deficiency in price on such resale together with all of the Vendor’s
costs and expenses of such resale.

X Special condition 17 — Purchaser’s Acknowledgments

17.1 The Purchaser has Received Documents

The Purchaser acknowledges that before signing this Contract or any other binding agreement or document in relation to the
purchase of the Property the Purchaser:

@)
(b)

Has received a signed copy of the Vendor’s Statement; and

A copy of this Contract.

17.2 Property is as inspected

The Purchaser admits that the Property as offered for sale and inspected by it is identical with that described in the title
particulars given in the Particulars of Sale to this Contract.

17.3 Property Purchased on “As Is” Basis

The Purchaser acknowledges that it purchases the Property on an “as is” basis and after making all enquiries as to the past
uses and the present nature and condition of the Property. The price of the land has been agreed upon the basis of the
existing amenities and the Purchaser assume responsibility for and indemnifies the Vendor against all charges or other
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liabilities in respect of any road making, fencing or other works whatsoever which have not actually been commenced as at
the date of this Contract, notwithstanding that any notice in respect of any such works may have been received by the Vendor
prior to the date of this Contract.

X Special condition 18 — Property Sold Subject to Planning Restrictions

(a) The Purchaser accepts and purchases the property subject to all existing and proposed restrictions affecting the
use, development or enjoyment of the property under any act, order, regulations, by-law, local law, restriction or condition
imposed upon the property by or with semi-governmental or judicial entity or authority including without limitation any
applicable environment planning instrument or deemed environmental planning instrument or resolution of any responsible
authority made or which may later be made under the Local Government Act 1989 (Vic), the Planning and Environment Act
1987 (Vic), the Environment Protection Act 1970 (Vic), the conditions of any planning permit or other act, planning approval or
instrument applicable to the Property.

(b) The Purchaser shall take title subject to all such restrictions and conditions described in the preceding
subparagraph and shall not make any requisition or objection or claim on that ground any compensation with respect thereto
or in respect of any proposed amendment to any planning control now or later applicable to the Property.

(c) The restriction and conditions described in this Special Condition do not constitute a defect in the Vendor’s title to
the Property.

X special condition 19— Inconsistency

If there is any inconsistency between these special conditions and the general conditions, the special conditions are to prevail
to the extent of the inconsistency and each party agrees to take any steps which are necessary to procure the general
conditions are altered so as to eliminate the inconsistency.
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GUARANTEE and INDEMNITY

N, e of
AN, . of
being the Sole Director / DIreCtors Of ... of

.................................................................. (called the "Guarantors") IN CONSIDERATION

of the Vendor selling to the Purchaser at our request the Land described in this Contract of Sale

for the price and upon the terms and conditions contained therein DO for ourselves and our

respective executors and administrators JOINTLY AND SEVERALLY COVENANT with the said

Vendor and their assigns that if at any time default shall be made in payment of the Deposit Money

or residue of Purchase Money or interest or any other moneys payable by the Purchaser to the

Vendor under this Contract or in the performance or observance of any term or condition of this

Contract to be performed or observed by the Purchaser I/we will immediately on demand by the

Vendor pay to the Vendor the whole of the Deposit Money, residue of Purchase Money, interest or

other moneys which shall then be due and payable to the Vendor and indemnify and agree to keep

the Vendor indemnified against all loss of Deposit Money, residue of Purchase Money, interest and

other moneys payable under the within Contract and all losses, costs, charges and expenses

whatsoever which the Vendor may incur by reason of any default on the part of the Purchaser.

This Guarantee shall be a continuing Guarantee and Indemnity and shall not be released by: -

(a) any neglect or forbearance on the part of the Vendor in enforcing payment of any of the
moneys payable under the within Contract;

(b) the performance or observance of any of the agreements, obligations or conditions under the
within Contract;

(c) by time given to the Purchaser for any such payment performance or observance;

(d) by reason of the Vendor assigning his, her or their rights under the said Contract; and

(e) by any other thing which under the law relating to sureties would but for this provision have the
effect of releasing me/us, my/our executors or administrators.

IN WITNESS whereof the parties hereto have set their hands and seals

this oo day of oo, 2025

SIGNED by the said )

Print Name: g

.............................................. D|rector(S|gn)
in the presence of: )

WINESS: .o %
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General Conditions
Part 2 being Form 2 prescribed by the former Estate Agents (Contracts) Regulations 2008

Title

1. ENCUMBRANCES

11

1.2

13

The purchaser buys the property subject to:

(@) any encumbrance shown in the section 32 statement other than mortgages or caveats; and
(b) any reservations in the crown grant; and

(c) any lease referred to in the particulars of sale.

The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by the landlord after
settlement.

In this general condition ‘section 32 statement’ means a statement required to be given by a vendor under section 32 of the
Sale of Land Act 1962 in accordance with Division 2 of Part Il of that Act.

2. VENDOR WARRANTIES

2.1

2.2
2.3

2.4

2.5

2.6

2.7

The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 to 28 in the standard form
of contract of sale of real estate prescribed by the former Estate Agents (Contracts) Regulations 2008 for the purposes of
section 53A of the Estate Agents Act 1980.

The warranties in general conditions 2.3 and 2.4 replace the purchaser’s right to make requisitions and inquiries.

The vendor warrants that the vendor:

(@) has, or by the due date for settlement will have, the right to sell the land; a

(b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to lease or granted a pre-emptive right which is

current over the land and which gives another party rights which have priority over the interest of the purchaser; and
(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and
U) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.

The vendor further warrants that the vendor has no knowledge of any of the following:

@) public rights of way over the land;

(b) easements over the land;

(c) lease or other possessory agreement affecting the land;

(d) notice or order affecting the land which will not be dealt with at settlement, other than the usual rate notices and any

land tax notices;
(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this contract and disclosures in the
section 32 statement required to be given by the vendor under section 32 of the Sale of Land Act 1962 in accordance with
Division 2 of Part Il of that Act.

If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was
carried out in a proper and workmanlike manner; and

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used
and that, unless otherwise stated in the contract, those materials were new; and

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993.

Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have the same meaning in
general condition 2.6.

3. IDENTITY OF THE LAND

3.1

3.2

An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the
land does not invalidate the sale.

The purchaser may not:
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(@) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its
area or measurements; or

(b) require the vendor to amend title or pay any cost of amending title.
4. SERVICES
4.1 The vendor does not represent that the services are adequate for the purchaser's proposed use of the property and the vendor
advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of sale and
settlement and the vendor does not promise that the services will be in the same condition at settlement as they were on the
day of sale.
4.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any

associated cost.

5. CONSENTS

The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an end and all money paid
must be refunded if any necessary consent or licence is not obtained by settlement.

6. TRANSFER

The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 days before settlement.
The delivery of the transfer of land document is not acceptance of title. The vendor must prepare any document required for
assessment of duty on this transaction relating to matters that are or should be within the knowledge of the vendor and, if requested
by the purchaser, must provide a copy of that document at least 3 days before settlement.

7. RELEASE OF SECURITY INTEREST

7.1

7.2

7.3

7.4

7.5

7.6

7.7
7.8

This general condition applies if any part of the property is subject to a security interest to which the Personal Property
Securities Act 2009 (Cth) applies.

For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 7.4, the purchaser may request the vendor to provide the vendor’s date of birth to the
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the
request at least 21 days before the due date for settlement.

If the purchaser is given the details of the vendor’s date of birth under condition 7.2, the purchaser must
() only use the vendor’s date of birth for the purposes specified in condition 7.2; and

(b) keep the date of birth of the vendor secure and confidential.

The vendor must ensure that at or before settlement, the purchaser receives —

(a) a release from the secured party releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting
out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009
(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in which
the security interest is granted.

Subiject to general condition 7.6, the vendor is not obliged to ensure that the purchaser receives a release, statement, approval
or correction in respect of personal property -

@) that -
@) the purchaser intends to use predominately for personal, domestic or household purposes; and
(ii) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of
section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or
(b) that is sold in the ordinary course of the vendor’s business of selling personal property of that kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of personal
property described in general condition 7.5 if -

(a) the personal property is of a kind that may be described by a serial number in the Personal Property Securities
Register; or

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that
provides for the security interest.

A release for the purposes of general condition 7.4(a) must be in writing.

A release for the purposes of general condition 7.4(a) must be effective in releasing the goods from the security interest and
be in a form which allows the purchaser to take title to the goods free of that security interest.
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7.9

7.10

7.11

7.12

7.13

7.14

7.15

If the purchaser receives a release under general condition 7.4(a) the purchaser must provide the vendor with a copy of the
release at or as soon as practicable after settlement.

In addition to ensuring a release is received under general condition 7.4(a), the vendor must ensure that at or before settlement
the purchaser receives a written undertaking from a secured party to register a financing change statement to reflect that
release if the property being released includes goods of a kind that are described by serial number in the Personal Property
Securities Register.

The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal
Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date
for settlement.

The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the
purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 7.11

If settlement is delayed under general condition 7.12, the purchaser must pay the vendor -

() interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor receives
the advice, whichever is the earlier; and

(b) any reasonable costs incurred by the vendor as a result of the delay -
as though the purchaser was in default.

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition 7.14
applies despite general condition 7.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general
condition 7 unless the context requires otherwise.

8. BUILDING WARRANTY INSURANCE

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor's
possession relating to the property if requested in writing to do so at least 21 days before settlement.

9. GENERAL LAW LAND

9.1
9.2

9.3
9.4

9.5

9.6

9.7

Money

This general condition only applies if any part of the land is not under the operation of the Transfer of Land Act 1958.

The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of title
starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal and
equitable estate without the aid of other evidence.

The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria as the vendor nominates.
The purchaser is taken to have accepted the vendor's title if:
(a) 21 days have elapsed since the day of sale; and

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a defect in the
title.

The contract will be at an end if:

@) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the purchaser's objection or
requirement and that the contract will end if the objection or requirement is not withdrawn within 14 days of the giving
of the notice; and

(b) the objection or requirement is not withdrawn in that time.

If the contract ends in accordance with general condition 9.5, the deposit must be returned to the purchaser and neither party
has a claim against the other in damages.

General condition 10.1 should be read, in respect of that part of the land which is not under the operation of the Transfer of
Land Act 1958, as if the reference to ‘registered proprietor’ is a reference to ‘owner’.

10. SETTLEMENT

10.1

At settlement:
(@) the purchaser must pay the balance; and
(b) the vendor must:

0] do all things necessary to enable the purchaser to become the registered proprietor of the land; and
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(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale.

10.2  The vendor’s obligations under this general condition continue after settlement.

10.3  Settlement must be conducted between the hours of 10.00 a.m. and 4.00 p.m. unless the parties agree otherwise.
11. PAYMENT

11.1  The purchaser must pay the deposit:

11.2

11.3

11.4

11.5

11.6

() to the vendor’s licensed estate agent; or
(b) if there is no estate agent, to the vendor’s legal practitioner or conveyance; or
(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by

the vendor in the joint names of the purchaser and the vendor.
If the land is sold on an unregistered plan of subdivision, the deposit:
(@ must not exceed 10% of the price; and

(b) must be paid to the vendor’s estate agent, legal practitioner or conveyancer and held by the estate agent, legal
practitioner or conveyance on trust for the purchaser until registration of the plan of subdivision.

The purchaser must pay all money other than the deposit:
(a) to the vendor, or the vendor’s legal practitioner or conveyancer; or
(b) in accordance with a written direction of the vendor or the vendor’s legal practitioner or conveyance.

At settlement, payments may be made or tendered:

(a) in cash; or
(b) by cheque drawn on an authorised deposit-taking institution; or
(c) if the parties agree, by electronically transferring the payment in the form of cleared funds.

For the purpose of this general condition ‘authorised deposit-taking institution’ means a body corporate in relation to which
an authority under section 9(3) of the Banking Act 1959 (Cth) is in force).

At settlement, the purchaser must pay the fees on up to three cheques drawn on authorised deposit-taking institution. If the
vendor requests than any additional cheques be drawn on an authorised deposit-taking institution, the vendor must reimburse
the purchaser for the fees incurred.

12. STAKEHOLDING

12.1

12.2

12.3
13. GST
13.1

13.2

13.3

13.4

The deposit must be released to the vendor if:
(a) the vendor provides particulars, to the satisfaction of the purchaser, that either -

(i)  there are no debts secured against the property; or

(i)  if there are any debts, the total amount of those debts does not exceed 80% of the sale price; and
(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and
(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is settled,
or the contract is ended.

The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a taxable supply made under
this contract in addition to the price unless the particulars of sale specify that the price is ‘plus GST'. However the purchaser
must pay to the vendor any GST payable by the vendor:

@ solely as a result of any action taken or intended to be taken by the purchaser after the day of sale, including a change
of use; or
(b) if the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is

carried on and the supply (or a part of it) does not satisfy the requirements of section 38-480 of the GST Act; or

(c) if the particulars of sale specify that the supply made under this contract is of a going concern and the supply (or a
part of it) does not satisfy the requirements of section 38-325 of the GST Act.

The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this contract
in addition to the price if the particulars of sale specify that the price is ‘plus GST'.

If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a tax invoice, unless
the margin scheme applies.

If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is carried on:
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13.5

13.6

13.7
13.8

14. LOAN
141

14.2

14.3

(@) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5
years preceding the date of supply; and

(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the
property.

If the particulars of sale specify that the supply made under this contract is a ‘going concern’:

() the parties agree that this contract is for the supply of a going concern; and

(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and

(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the parties agree that
the margin scheme applies to this contract.

This general condition will not merge on either settlement or registration.
In this general condition:
() ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and

(b) ‘GST’ includes penalties and interest.

If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender
approving the loan on the security of the property by the approval date or any later date allowed by the vendor.

The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser:

(a) immediately applied for the loan; and
(b) did everything reasonably required to obtain approval of the loan; and
(c) serves written notice ending the contract on the vendor within 2 clear business days after the approval date or any

later date allowed by the vendor; and
(d) is not in default under any other condition of this contract when the notice is given.

All money must be immediately refunded to the purchaser if the contract is ended.

15. ADJUSTMENTS

15.1

15.2

All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be
apportioned between the parties on the settlement date and any adjustment paid and received as appropriate.

The periodic outgoings and rent and other income must be apportioned on the following basis:

@) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of
settlement; and

(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and
(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.

Transactional

16. TIME
16.1  Time is of the essence of this contract.
16.2  Time is extended until the next business day if the time for performing any action falls on a Saturday, Sunday or bank holiday.
17. SERVICE
17.1  Any document sent by —
(@) post is taken to have been served on the next business day after posting, unless proved otherwise;
(b) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic
Transactions (Victoria) Act 2000.
17.2  Any demand, notice, or document required to be served by or on any party may be served by or on the legal practitioner or

conveyancer for that party. It is sufficiently served if served on the party or on the legal practitioner or conveyancer:
(@) personally; or
(b) by pre-paid post; or

(c) in any manner authorised by law or the Supreme Court for service of documents, including any manner authorised
for service on or by a legal practitioner; or
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18.

19.

20.

21.

22.

23.

24.

(d) by email.

17.3  This general condition applies to the service of any demand, notice or document by or on any party, whether the expression
‘give’ or 'serve' or any other expression is used.

NOMINEE

The purchaser may nominate a substitute or additional transferee, but the named purchaser remains personally liable for the due
performance of all the purchaser's obligations under this contract.

LIABILITY OF SIGNATORY

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser's obligations
as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser.

GUARANTEE

The vendor may require one or more directors of the purchaser to guarantee the purchaser’s performance of this contract if the
purchaser is a proprietary limited company.

NOTICES

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made on or after
the day of sale that does not relate to periodic outgoings. The purchaser may enter the property to comply with that responsibility
where action is required before settlement.

INSPECTION

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7 days
preceding and including the settlement day.

TERMS CONTRACT
23.1 If this is a ‘terms contract’ as defined in the Sale of Land Act 1962:

(@) any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes entitled to
possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act 1962;
and

(b) the deposit and all other money payable under the contract (other than any money payable in excess of the amount

required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate agent
to be applied in or towards discharging the mortgage.

23.2  While any money remains owing each of the following applies:

(a) the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting
all parties having an insurable interest with an insurer approved in writing by the vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts
to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the
rents and profits;

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each amendment
or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations;

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without
affecting the vendor’s other rights under this contract;

0) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the
property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances;

(9) the property must not be altered in any way without the written consent of the vendor which must not be unreasonably
refused or delayed,;

(h) the purchaser must observe all obligations that affect owners or occupiers of land;

0) the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to inspect it
on giving 7 days written notice, but not more than twice in a year.

LOSS OR DAMAGE BEFORE SETTLEMENT
24.1  The vendor carries the risk of loss or damage to the property until settlement.

24.2  The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale, except
for fair wear and tear.

24.3  The purchaser must not delay settlement because one or more of the goods is not in the condition required by general
condition 24.2 but may claim compensation from the vendor after settlement.

24.4  The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if
the property is not in the condition required by general condition 24.2 at settlement.
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24.5  The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.

24.6  The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the resolution of the dispute.

25. BREACH
A party who breaches this contract must pay to the other party on demand:
(@) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and

(b) any interest due under this contract as a result of the breach.

Default
26. INTEREST

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is payable
on any money owing under the contract during the period of default, without affecting any other rights of the offended party.

27. DEFAULT NOTICE

27.1 A party is not entitled to exercise any rights arising from the other party’s default, other than the right to receive interest and
the right to sue for money owing, until the other party is given and fails to comply with a written default notice.

27.2  The default notice must:
(@) specify the particulars of the default; and

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of the
notice being given-

(i)  the default is remedied; and
(i)  the reasonable costs incurred as a result of the default and any interest payable are paid.
28. DEFAULT NOT REMEDIED

28.1  All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the
purchaser and is not remedied and the costs and interest are not paid.

28.2  The contract immediately ends if:

(@) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the
contract will be ended in accordance with this general condition; and

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default
notice.

28.3  If the contract ends by a default notice given by the purchaser:

@) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs
payable under the contract; and

(b) all those amounts are a charge on the land until payment; and
(c) the purchaser may also recover any loss otherwise recoverable.
28.4  If the contract ends by a default notice given by the vendor:

@) the deposit up to 10% of the price is forfeited to the vendor as the vendor’s absolute property, whether the deposit
has been paid or not; and

(b) the vendor is entitled to possession of the property; and
(c) in addition to any other remedy, the vendor may within one year of the contract ending either:
(i)  retain the property and sue for damages for breach of contract; or

(i)  resell the property in any manner and recover any deficiency in the price on the resale and any resulting
expenses by way of liquidated damages; and

(d) the vendor may retain any part of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and

(e) any determination of the vendor's damages must take into account the amount forfeited to the vendor.

28.5 The ending of the contract does not affect the rights of the offended party as a consequence of the default.
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DATED 2025

KHEVANABEN SUNILKUMAR MODI & SUNILKUMAR RASIKLAL MODI

to

CONTRACT OF SALE OF REAL ESTATE

Property: 21 BELLERIVE ROAD, WOLLERT, VICTORIA 3750

MASTER KEY CONVEYANCING,
Licensed Conveyancer,

PO Box 1027
Melton, Vic 3337
Tel: 0449 937 713
Email: shikha.bhatia@masterkeyconveyancing.com.au

CONTRACT OF SALE OF REAL ESTATE 21 June 2018



VENDORS SECTION 32 STATEMENT TO THE PURCHASERS OF THE
REAL ESTATE PURSUANT TO DIVISION 2 OF PART Il SECTION 32 OF
THE SALE OF LAND ACT 1962 (“THE ACT”)

VENDOR: KHEVANABEN SUNILKUMAR MODI & SUNILKUMAR RASIKLAL MODI

PROPERTY: 21 BELLERIVE ROAD, WOLLERT, VICTORIA 3750

IMPORTANT NOTICE TO PURCHASER/S

The use to which you propose to put the Property may be prohibited by planning or
building controls applying to the locality or may require the consent or permit of the
municipal council or other responsible authority. It is in your interest to undertake a
proper investigation of permitted land use before you commit yourself to buy. You
should check with the appropriate authorities as to the availability (and cost) of
providing any essential services not connected to the Property.

The property may be located in an area where commercial or agricultural activity may
affect your enjoyment of the property and it is therefore in your interest to undertake a
proper investigation of all amenities and the impacts that nearby properties may have
on the lot proposed to be purchased and other agricultural practices or processes
conducted thereat.

You may be liable to pay a growth areas infrastructure contribution when you
purchase this property. The instrument of transfer cannot be lodged for registration
with the Registrar of Titles until the contribution is paid in full or an exemption from,
or reduction of, the whole or part of the liability to pay the contribution is granted and
any remainder of the contribution is paid or there has been a deferral of the whole or
part of the liability to pay the contribution. The Transfer may also be exempted from a
grown areas infrastructure contribution in certain situations. It is in your interest to
obtain advice as to the potential liability before you commit yourself to buy.

Please read the clauses contained in this document carefully, as some items, set out
in this document amount to special conditions for any Contract, which you may enter
into in relation to the land covered by and described in this document. Any Contract
you sign in relation to the land described in this document should be read in
conjunction with this document.

The Vendors give Notice to the Purchaser that in the event that the Purchaser fail to
complete the purchase of the property on the date specified in the Contract between
the Vendors and the Purchaser (“the Contract”), for the payment of the residue in the
Contract (“the due date”) the Vendors will and/or may suffer the following losses and
incur the following expenses which the Purchaser will be required and or liable to pay
to the Vendors in addition to the interest payable in accordance with the terms set out
in the Contract as entered.

a) All costs and charges incurred by the Vendors in obtaining a bridging
loan/finance to complete the Vendors’ purchase of another property and
interest charges on such bridging finance.



b) Interest payable by the Vendors under any existing Mortgage over the

c)
d)

e)

property, described in this document calculated from the due date.
Accommodation expenses necessarily incurred by the Vendors flowing from
the breach of the Contract.

Legal costs and expenses as between the Vendors and/or the Vendor's
representative and its solicitor on a client solicitor basis.

Penalties payable by the Vendors to a third party caused by or effected
through any delay in completion of the Vendors’ purchase.

The Vendors provide the following information in relation to the property:
(Details must be attached where necessary, if insufficient space is available.)

1. FINANCIAL MATTERS

11

1.2

1.3

1.4

Information concerning any rates, taxes, charges or other similar outgoings
(including any Owners Corporation charges) AND any interest payable on any
part of them: -

Is contained in the attached certificates
Any further amounts (including proposed Owners Corporation Levy) for which
the Purchaser may become liable in consequence of the purchase of the

property is as follows: - Usual adjustment of Rates at settlement.

The amount owing under any other registered or unregistered statutory charge
that recurred and amount due under any other legislation is:

None to the Vendors' Knowledge.

Terms Contract

This section 1.3 only applies if this vendor statement is in respect of a terms
contract where the purchaser is obliged to make 2 or more payments (other
than a deposit or final payment) to the vendor after the execution of the
contract and before the purchaser is entitled to a conveyance or transfer of the
land.

Not Applicable

Sale Subject to Mortgage

This section 1.4 only applies if this vendor statement is in respect of a contract
which provides that any mortgage (whether registered or unregistered), is NOT
to be discharged before the purchaser becomes entitled to possession or

receipts of rents and profits.

Not Applicable



2. INSURANCE

2.1

2.2

Damage and Destruction

This section 2.1 only applies if this vendor statement is in respect of a contract
which does NOT provide for the land to remain at the risk of the vendor until the
purchaser becomes entitled to possession or receipt of rents and profits.

Not Applicable

Owner-Builder

This section 2.2 only applies where there is a residence on the land that was
constructed by an owner-builder within the preceding 6 year and section 137B
of the Building Act 1993 applies to the residence.

Not Applicable

Note: There may be additional legislative obligations in respect of the sale of

land on which there is a building or on which building work has been carried
out.

3. LAND USE

3.1

3.2

3.3

Easements, Covenants or Other Similar Restrictions

(@) A description of any easement, covenant or other similar restriction
affecting the land (whether registered or unregistered):-
*Is in the attached copies of title document/s

(b) Particulars of any existing failure to comply with that easement,
covenant or other similar restriction are:

To the best of the Vendors' knowledge there is no existing failure to comply
with the terms of any easement, covenant, caveat or similar restrictions. The
Property is sold subject to all easements, covenants, leases, encumbrances
and restrictions (if any) set out herein or attached hereto.

The Purchaser should note that there may be sewers, drains, water pipes,
underground and/or overhead electricity cables, underground and/or telephone
cables and underground gas pipes laid outside any registered easements and
which are not registered or required to be registered against the Certificate of
Title.

Road Access
There is access to the property by road.

Designated Bushfire Prone Area

The land is Not in a designated bushfire prone area within the meaning of
regulations made under the Building Act 1993.

The Purchaser should make their own their own enquiries in relation to any
applicable bushfire protection standards for building works in designated



3.4

bushfire prone area as required by the Building Regulations 2006 through
application of the Building Code of Australia.

Planning Scheme
See attached reports.

The Vendor has no other way of discerning this information other than to make
enquiries with the Department of planning and Community Development and its
report into these details is attached to this statement.

To the Vendors' knowledge the Planning Instrument does not prohibit the
construction of a Dwelling on the land. The Planning Scheme may incorporate
overlays which control subdivision, vegetation, building height, environmental,
Landscape and heritage issues. Purchasers should check with the council
before signing the Section 32 Statement.

The property is sold subject to any restrictions as to the use under any order,
plan, scheme, regulations of by law contained in or made pursuant to the
provision of any legislation . No such restriction/s shall constitute a defect in the
Vendors’ title and the Purchaser shall not make any requisition or objection nor
be entitled to any compensation from the Vendors in respect thereof.

4. NOTICES

4.1

4.2

Notice, Order, Declaration, Report or Recommendation

Particulars of any notice, order, declaration, report or recommendation of a
public authority or government department or approved proposal directly and
currently affecting the land, being a notice, order, declaration, report,
recommendation or approved proposal of which the vendor might reasonably
be expected to have knowledge:

None to the Vendors/s Knowledge.

The Vendors has no means of knowing of all decisions of public authorities and
government departments affecting the property unless communicated to the
Vendors. None of such decisions have been communicated to the Vendors

Agricultural Chemicals

There are NO notices, property management plans, reports or orders in respect
of the land issued by a government department or public authority in relation to
livestock disease or contamination by agricultural chemicals affecting the
ongoing use of the land for agricultural purposes. However, if this is not the
case, the details of any such notices, property management plans, reports or
orders, are as follows:




4.3 Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served
under section 6 of the Land Acquisition and Compensation Act 1986 are as
follows:

Not Applicable

BUILDING PERMITS

Particulars of any building permit issued under the Building Act 1993 in the preceding
7 years (required only where there is a residence on the land):

See Attached.
If applicable, however, particulars are contained in the attached materials.

The Vendors give no warranty in relation to any additions or alterations or
improvements to the property. The Purchaser acknowledges having inspected the
property hereby sold and save as is otherwise expressly provided acknowledges that
it is purchasing the property in its present condition and state of repair and that the
Vendors is under no liability or obligation to the Purchaser to carry out any repairs,
renovations, alterations or improvements to the property sold.

OWNERS CORPORATION

This section 6 only applies if the land is affected by an owners corporation within the
meaning of the Owners Corporations Act 2006.

Not Applicable.

GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (GAIC)

Not Applicable
SERVICES

Information concerning the supply of the following services: -

Service Connected
= Electricity Yes
= Gas Supply Yes
= Water Yes
= Sewerage Yes

= Telephone Yes



10.

11.

Connected indicates that the service is provided by an authority and operating on the
day of sale. The Purchaser should be aware that the Vendor may terminate their
account with the service provider before settlement and the Purchaser will have to
have the service reconnected. It is the Purchasers responsibility to check with the
appropriate authorities as to the availability of and the costs of connecting or
reconnecting to the property any of the services required. Unless the purchaser
contacts the supplier authority and takes over the existing service, final reading will
be obtained and all services will be disconnected at settlement. It will be the
purchaser’s responsibility to pay all costs of and incidental to connections or  re-
connections of the services required.

TITLE
Attached are copies of the following documents;
9.1 (a) Registered Title

A register Search Statement/s and the document/s or part of the document/s, referred
to as the diagram location in that statement which identified the land and its location.

SUBDIVISION

10.1. Unregistered Subdivision

This section 10.1 only applies if the land is subject to a subdivision which is not
registered.

Not Applicable
10.2. Staged Subdivision

This section 10.2 only applies if the land is part of a staged to a subdivision within the
meaning of section 37 of the Subdivision Act 1988.

Not Applicable
10.3. Further Plan of Subdivision

This section 10.3 only applies if the land is subject to a subdivision in respect of which
a further plan within the meaning of the Subdivision Act 1988 is proposed.

Not Applicable

DUE DILIGENCE

The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate
agent must make a prescribed due diligence checklist available to purchasers before
offering land for sale that is vacant residential land or land on which there is a
residence. The due diligence checklist if NOT required to be provided with, or
attached to, this vendor statement but the checklist may be attached as a matter of
convenience.



DATE OF THIS STATEMENT:

Name of Vendor/s

KHEVANABEN SUNILKUMAR MODI & SUNILKUMAR RASIKLAL MODI

Signature of Vendor/s

The Purchaser acknowledges being given a duplicate of this statement signed by the
Vendors before the Purchaser signed any contract.

Name of Purchaser/s

Signature of Purchaser/s

DATE OF THIS ACKNOWLEDGEMENT:



IMPORTANT NOTICE- ADDITIONAL DISCLOSURE REQUIREMENTS

Undischarged Mortgages - S32A(a)

Where the land is to be sold subject to a mortgage (registered or unregistered) which is not
to be discharged before the Purchaser becomes entitled to possession or receipt of rents
and profits, then the vendor must provide an additional statement including the particulars
specified in Schedule 1 of the Sale of Land Act 1962.

Terms Contracts- S32A(d)

Where the land is to be sold subject to a terms contract which obliges the purchaser to make
two or more payments to the vendor after execution of the contract and before the vendor is
entitled to a conveyance or transfer, then the vendor must provide an additional statement
including the particulars specified in Schedule 2 of the Sale of Land Act 1962.



Due diligence checklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you.
The questions are a starting point only and you may need to seek professional advice to answer some of them. You
can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page
on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic
as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give
you a balanced understanding of what to expect.

Is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property,
such as a ban on pet ownership.

Growth areas

Are you moving to a growth area?
You should investigate whether you will be required to pay a growth areas infrastructure contribution.

Flood and fire risk

Does this property experience flooding or bushfire?
Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate
these risks and consider their implications for land management, buildings and insurance premiums.

Rural properties

Moving to the country?

If you are looking at property in a rural zone, consider:

¢ Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour that may
be at odds with your expectations of a rural lifestyle.

e Are you considering removing native vegetation? There are regulations which affect your ability to remove native
vegetation on private property.

e Do you understand your obligations to manage weeds and pest animals?

Can you build new dwellings?
Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any
crown licences associated with the land?

Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry
authorisations and mineral licences.

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?
You should consider whether past activities, including the use of adjacent land, may have caused contamination at the
site and whether this may prevent you from doing certain things to or on the land in the future.

(04/10/2016)

CONSUMER VoW
AFFAIRS ORIA

consumer.vic.gov.au/duediligencechecklist Page 1 of 2 (



Land boundaries

Do you know the exact boundary of the property?

You should compare the measurements shown on the title document with actual fences and buildings on the property,
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or
commission a site survey to establish property boundaries.

Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land
or how you can alter or develop the land and its buildings over time.

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances —
on the property’s title, which prevent you from developing the property. You can find out about encumbrances by
looking at the section 32 statement.

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any properties close by.
Significant developments in your area may change the local ‘character’ (predominant style of the area) and may
increase noise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property
for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos,
termites, or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alter them?
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you
information about any building permits issued for recent building works done to the property, and what you must do to
plan new work. You can also commission a private building surveyor’s assessment.

Are any recent building or renovation works covered by insurance?
Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the
property.

Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range
of suppliers for these services. This may be particularly important in rural areas where some services are not available.

Buyers’ rights

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request
to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking
to them before you commit to the sale. There are also important rules about the way private sales and auctions are
conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The
important thing to remember is that, as the buyer, you have rights.
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Signed by Council: Whittlesea City Council, Original Certification: 26/08/2010, Recertification: 25/11/2010, S.0.C.: 15/12/2010

PLAN OF SUBDIVISION

PS637692P
STAGE No.

e Wi

LR USE ONLY

EDITION 1

LOCATION OF LAND

‘PARISH:  WOLLERT
TOWNSHIP:
SECTION: 11 & 12

CROWN ALLOTMENT:
CROWN PORTION: 1 (PART} & & {PART)

TITLE RerexeNCES: Vol. 11210 Fol. 080

LAST PLAN REFERENCE/S: PS 633444G {LOT 1002)

POSTAL ADDRESS:
(At time of subdivision)

LOT 1002 CHAMPIONS PARADE,
WOLLERT, 3750.

MGA Co-ordinates E 325 400
{of -approx- centre of N 5 834 400
land in plan) ZONE 55

COUNCIL CERTIFICATION AND ENDORSEMENT

COUNCIL NAME:
1. This plan is certified under Section 6 of the Subdivision Act 1988.

2. This plan is certified under Section 11(7) of the Subdivision Ac}1988.
Date of original certification under Section 6,

WHITTLESEA CITY COUNCIL REF:

3. This is a statement of compliance issued under Sectiop21 of the Subdivision Act

1988.
OPEN SPACE

(i) A requirement for public open space unde
has/has not been made.

ection 18 of the Subdivision Act 1988

{ii) The requirement has been satisfi

{iii) The requirement is to be satisfi€d in Stage ........c.c.ee...

Council Delegate
Council Seal
Date

Re-certifigd under Section 11(7) of the Subdivision Act 1988.
Couptil Delegate

VESTING OF ROADS AND/OR RESERVES geunell Seal
IDENTIFIER COUNCIL/BODY/PERSON
G NOTATIONS
RoAD R WHITTLESEA CITY COUNCIL STAGING _ This 4s/is not a staged subdivision.

RESERVENo.1 WHITTLESEA CITY COUNCIL

Planning permit No. 71479

LYNDARUM AT WOLLERT 31

DEPTH LIMITATION DOES NOT APPLY

THIS IS A SPEAR PLAN.

LOTS 1-1004 & 1008-3100 HAVE BEEN OMITTED FROM THIS PLAN.
LOT 1005 COMPRISES 2 PARTS.

FOR RESTRICTIONS AFFECTING LOTS 3101 TO 3152 SEE CREATION OF RESTRICTION A
ON SHEET 5 & CREATION OF RESTRICTION B ON SHEET 6.

5.932ha 52 LOTS SURVEY. THIS PLAN ISAS-NGT BASED ON SURVEY. 01265.31.01.dwg AMM/MC
i ! EASEMENT INFORMATION LR USE ONLY
LEGEND . A-Appurtenant Easement E-Encumbering Easement R-Encumbering Easement {Road)
: STATEMENT OF COMPLIANCE/
EXEMPTION STATEMENT
Eaéement Width . )
AN Purpose (Metros) Origin Land Benefited/In Favour Of RECEIVED IE/
E-1 TRANSMISSION OF ELECTRICITY | SEE PLAN C/E D983798 SELV
E-2 TRANSMISSION. OF ELECTRICITY | SEE PLAN C/E D691991 SECV
DATE15/12/10
E-3 DRAINAGE SEE PLAN THIS PLAN WHITTLESEA CITY COUNCIL
E-b SEWERAGE SEE PLAN THIS PLAN YARRA VALLEY WATER LIMITED LR USE ONLY
E-5 DRAINAGE SEE PLAN THIS PLAN WHITTLESEA CITY COUNCIL PLAN QR%%STERED
SEWERAGE SEE PLAN THIS PLAN YARRA VALLEY WATER LIMITED TIME 9:99am
DATE 22/12/2010
A.Manzella
Assistant Registrar of Titles
SHEET 1 OF 6 SHEETS
smec
v LICENSED SURVEYOR (PRINT)..... OLIVER MICHAEL PURBRICK 0 e e
® Ur I l SIGNATURE ... DIGITALLY SIGNED DATE DATE
(t .
- d : consulling group aee 01265-072 version L NCIL DELEGATE SIGNATURE
Melbourne Survey T 9869 0813 F 9869 0901 ORIGINAL SHEET SIZE A3

Signed" by: Oliver:Michael Purbrick (SMEC Urban) Surveyor's Plan Version (0126s-02 Version L) 25/11/2010
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SCALE ORIGINAL SHEET 2
LICENSED SURVEYOR (PRINT).c.euuiveeeeeeenrriiTronneeenesnnneesnnaens
. SCALESHEET| T e
40 0 40 80 120 160 200
A ; , | | A , SIZE | SIGNATURE ....eveperTerroeeneen e - DATE DATE
LENGTHS ARE IN METRES 1:4000 A3 VERSION L coy DELEGATE SIGNATURE
Signed by: Oliver ‘Michael Purbrick (SMEC Urban) Surveyor's Plan Version (0126s-02 Version L) 25/11/2010 ‘
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Signed by Council: Whittiesea City Council, Original Certification: 26/08/2010, Recertification: 25/11/2010, 8.0.C.: 15/12/2010

STAGE No. | PLAN NUMBER

PLAN OF SUBDIVISION _—" | PS 637692P

o CREATION OF RESTRICTION A

Land to Benefit: Lots 3101 to 3152 (alf inclusive) on this plan.

Land to be Burdened: Lots 3101 to 3152 (all inclusive) on this plan.

The registered proprietor or proprietors for the time being of any burdened lot on this plan to which any of
the following restrictions apply:

A1. Shall not build or allow to be built other than in accordance with the building envelope and provisions
set out in Memorandum of Common Provisions registered in AA1557 which Memorandum of Common

Provisions is hereby incorporated into and by this plan.

A2. Except with the prior written consent of AVJennings Wollert Pty Ltd these restrictions
shall not be varied in any way.

A3. The restrictions shall cease to affect 10 years after registration of the plan.

smec

urkdan

consulting group

. Melbourne Survey T 98690813 F 9869 0901

01265.31.05.dwg AMM/MC |

P

SHEET 5

SCALE ORIGINAL
LICENSED SURVEYOR (PRINTL.........eoesoneeimeromseesenecnnesnennes
. SCALE|SHEET| T e
0
o SIZE | SIGNATURE ....evoressmrerrirronsesenensens - DATE DATE
LENGTHS ARE IN METRES A3 version L

DELEGATE SIGNATURE'

Signed by: Oliver Michae! Purbrick (SMEC Urban) Surveyor's Plan Version (0126s-02 Version L) 25/11/2010
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: Signed by Council: Whittiesea City Council, Original Certification: 26/08/2010, Recertification: 25/11/2010, S.0.C.: 15/12/2010

STAGE No. | PLAN NUMBER

PLAN OF SUBDIVISION " | PS 637692P

CREATION OF RESTRICTION B
Land to Benefit: Lots 3101 to 3152 (all inclusive) on this pian.

‘Land to be Burdened: Lots 3101 to 3152 (all inclusive) on this plan.

B‘I The registered proprietor or proprietors for the time being of any lot on this plan to which the
following restrictions applies shall not:-

a. At any time erect, construct, build or permit to be erected, constructed or built on the lot, any building other
than one private dwelling house with usual outbuildings.

b. Without the prior written consent of AVJennings Wollert Pty Ltd, permit the construction of any outbuilding,
carport or other similar structure unless they shall be constructed of brick, stone, rendered masonry,
rendered cement sheeting, timber or pre-coated iron of a subdued colour which shall have a maximum
height of 3 metres and a maximum area of 10 square metres.

Cc. Without the prior written consent of AVJennings Wollert Pty Ltd erect or permit or to be erected, any side
or rear boundary fence on the lot unless such fence is 1.8 metres in height and constructed of treated pine
with continuous capping.

d. Without the prior written consent of AVJennings Wollert Pty Ltd erect or permit to be erected on the lot any
side boundary fence being less than of 6 metres from the front boundary except for any side boundary
fence erected which abuts a secondary street of a Road Reserve or Public Open Space.

e. Without the prior written consent of AVJennings Wollert Pty Ltd delay construction of all driveways, paths
and fences, sowing of lawns, landscaping of gardens, and landscaping of nature strips to the back of the
kerb, for more than 6 months from the date of issue of the occupancy permit in relation to the dwelling
house constructed on the lot.

f. Permit the deterioration of the property and adjacent nature strips including any accumulation of rubbish,
weeds or debris to less than the general standard of the locality and a standard that is acceptable to
AVJennings Wollert Pty Ltd. AVJennings Wollert Pty Ltd shall not act capriciously in determining the

_standard acceptable to it.

g. © Without the prior written consent of AVJennings Wollert Pty Ltd use any lot for the purposes associated
with the sale and marketing of a dwelling house or as a Display Home, for which consent shall not be
unreasonably withheld.

h. At any time park or store or cause to be parked or stored, on or within such lot any vehicle having a
: carrying capacity of one tonne or more, or any boat, caravan or trailer in such a way to be visible from any
street adjacent to or abutting such lot.

i. Without the prior written consent of AVJennings Wollert Pty Ltd erect or permit to be erected on the lot any
advertisement, hoarding, notice, sign or similar structure and will not permit the lot or any building or
buildings constructed thereon to be used for the display of any advertisement, hoarding, notice, sign or
similar structure provided that after completion of a dwelling house on the lot, this restriction shall not
prevent the erection of a signboard advertising the lot for sale.

i Build, erect or allow to be built, erected or remain on the lot or any part of it any dwelling house or
outbuilding without applicable plans and specifications first being submitted to and approved by
AVJennings Wollert Pty Ltd and prepared in accordance with the Lyndarum - Neighbourhood Design
Principles and then only in compliance with any condition imposed by AVJennings Wollert Pty Ltd in
respect of that approval.

k. Without the prior written consent of AVJennings Wollert Pty Ltd erect or permit to be erected upon any
building erected on the lot any externai roll down security shutters.

BZ. The restrictions shall cease to affect 10 years after registration of the plan.

snec

urkan

consulting group

e

Melbourne Survey T 98690813 F 9869 0901 01265.31.06.dwg AMM/MC
SCALE ORIGINAL SHEET 6
LICENSED SURVEYOR (PRINT). ..evuiveserirnesometimemmneennneesnereennnens
e SCALEJSHEET] T e
0 E
L WLt R R T R SIZE | SIGNATURE ...evevesepserersrTrrmmeneeenenens DATE DATE
LENGTHS ARE IN"METRES A3 VERSION I_ CcoO DELEGATE SIGNATURE

- Signed by: Olivér Michael Purbrick (SMEC Urban) Surveyor's Plan Version (0126s-02 Version L) 25/11/2010
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APPLICATION BY RESPONSIBLE AUTHORITY
FOR MAKING OF A RECORDING OF AN AGREEMENT

s. 181 (1)
Planning and Environment Act 1987
Lodged at the Land Titles Office by:
Name: BEST HOOPER d(
Phone: 9670 8951
Address: 563 Little Lonsdale Street, Melbourne
Ref: TVR:KW:01051423 Customer Code: 0485 U

The Authority having made an Agreement requires a recording to be made in the Register for

the land.

Land: Certificate of Title Volume 4996 Folio 156 and Volume 8255 Folio
532 being land otherwise described as 235 Epping Road, Wollert.

Authority: City of Whittlesea Council

Section and Act under which Agreement made:

Section 173 Planning and Environment Act 1987

A copy of the Agreement is attached to this Application.

Signature for the Authority: Xﬁvw\v\___\k/\. H

Name of Officer: DAD ‘T\MW
Position Held: A / v

Dated: 2 5/2,‘2,004—

g Ly
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THIS AGREEMENT made the pEA day of de o osn - 2004

BETWEEN

CITY OF WHITTLESEA COUNCIL of Ferres Boulevard, South Morang in the State of Victoria
{hereinafter called "the Council®) of the first part

AND

IVAN ANDREW COTCHIN and SUSAN COTCHIN of 235 Epping Road, Wollert in the State of
Victoria (hereinafter called "the Owners™) of the second part

WHEREAS:
A. The Owners are the registered proprietors of the land contained in Certificates of Title Volume

4996 Folio 156 and Volume 8255 Folio 532 situated at 235 Epping Road, Wollert ("the land”).
B. The Owners are subdividing the land into two lots.

C. The Council in exercising its powers and jurisdictions pursuant to the Local Government Act
1989 (hereinafter called "the Act") wishes to create environmental protection for the service

road or access control for Lot 2 on the Plan of Subdivision.

D. The Council has advised the Owners that they must enter into this agreement prior to the

issue of a Statement of Compliance.

e

{(a) to achieve or advance the objectives of planning in Victoria and the objectives of the

Planning Scheme in respect to the land and the vicinity thereof;

(b) to comply with the condition 3 of the permit;

NOW THIS AGREEMENT WITNESSETH AND THE PARTIES AGREE AND COVENANT AS

FOLLOWS:-

1. Without limiting the operation or effect which this agreement otherwise has, the parties hereto
acknowledge that this agreement is made pursuant to the provisions of Section 173 of the

Planning & Environment Act 1987.

AC707470<9

01/03/2004 438
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-

SO |

This agreement shall come into force immediately upon the execution of both parties hereto
and shall only run with the land contained in Plan of Subdivision No. §19651P ("the said Plan

of Subdivision"). A copy of the said Plan of Subdivision is annexed hereto.
The Owners covenant and agrees that:-

{a) the Owners must set aside land on Lot 2 of the said Plan of Subdivision fronting
Epping Road for the purpose of provision for the continuation of a service road
passing the frontage of the said Lot 2 or other form of access contro! as may be
required by VicRoads, the Council or other responsible authority,

{b) the area of land required for such service road or access control shall be made
available by the Owners to VicRoads, the Council or other responsible authority
without payment to the Owners upon receiving not less than ninety days notice in

writing to the Cwners;

{(c) the cost of preparation, execution and registration of this Agreement shall be paid for

by the Owners.

{(d) the Transferee of Lot 1 from the Owners on the said Plan of Subdivision must upon
the further subdivision of that Lot contribute to or offset the cost of road widening and

or construction:-

{i) of the road designated "Road" along Harvest Home Road shown as R1 on

the said Plan of Subdivision having an area of 5691 m? ("the contribution™);

{ii) the value of the contribution to be paid by the Transferee shall be the rate per
hectare set out in the DCP affecting the subject land and indexed by the
appropriate mechanism as set out in the DCP;

iii) if Councit requires an offset, it will be offset against the first requirement for a

developer contribution payable for the further development of Lot 1.

The parties shall do all things necessary (including signing any further agreement,
acknowledgment or document} to enable the Council to enter a memorandum of this
agreement on the said Certificates of Title in accordance with Section 181 of the Planning &
Environment Act 1987.

R
AC707470G

i
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5. The Owners warrant and covenant that:-

(a) they are the registered proprietors and beneficial owners of the land;
(b) there are no mortgages or other rights inherent in any person affecting the said Lot 2
and not disclosed by the usual searches,;
(c)

the land or any part of it is not subject to any rights obtained by adverse possession

or subject to any easements, rights, or encumbrances mentioned in Section 42
Transfer of Land Act 1958.

6. The Owners shall not sell, transfer, dispose of, assign, mortgage or otherwise part with
possession of the said Lot 2 or any part thereof without first disclosing to their successors the
existence and nature of this agreement.

IN WITNESS WHEREOF:- PG N s

™~ N ;\ 7 - T _
N "“‘.\ oo -
THE COMMON SEAL of WHITTLESEA CITY ) R S
COUNCIL is affixed in the presence of: _) N - ~
= ~
I f‘__ by ~ ’ . ‘\ “o\‘
M“* " "\_\u -’\\\)
AChief Executive Officer

SIGNED by the said IVAN ANDREW COTCHIN
and SUSAN COTCHIN in the presence of:

St Nt

SUSAN COTCHIN

R

-

 AC707470G |
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o ) Council Name: WHITTLESEA CITY COUNCIL  Ref:
Townghip: -
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DATED: 2004
CITY OF
WHITTLESEA COUNCIL
and
IVAN ANDREW COTCHIN
and SUSAN COTCHIN
AGREEMENT
BEST HOOPER

Solicitors

563 Little Lonsdale Street
MELBOURNE VIC 3000

Ph: 9670 8951

Fax: 96702954

DX: 38215, Flagstaft
Ref: TVR:KW:01051423
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APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING OF A
RECORDING OF AN AGREEMENT

Planning and Environment Act 1987

Lodged by:
Privacy Collection Statement
) The information from this fom is collected
Name: MacPhers°n+K9|!ey Lawyers under statutory authority and is used for
Phone: 8615 8900 the purpose of maintaining publicly
Address:Level 22, 114 William Street, Melbourne - searchable registers and indexes in the
Ref CLT:197581 Victorian Land Registry.

Customer Code: 11813

The Authority having made an agreement referred to in Section 181(1) of the Planning .
and Enwronme?)t Act 1987 requires a recording to be made in the Register for the land.

Land: L3TS 3001 $0%0 4t ( Q1) ¥ 1002 o 10> %bé‘)j[:_ ;;3:;31?’;(‘ ke L)
W The land in Certificates of Title Volume 11112 Folips 765 and 769 '

0° Mo = N2y ofowoTo 11210083
Authority:
Whittlesea City Council of Ferres Boulevard, South Morang, 3752 & ]glg( T

Section and Act under which Agreement made:
Section 173 of the Planning and Environment Act 1987

A copy of the Agreement is attached to this Application.

Signature for Authority: Mf .
N L_ 8

Name of Officer (print full name):

DRIV TeduduLL
Date: (. () (0

{C0202758:1}
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WHITTLESEA CITY COUNCIL
“Responsible Authority”

AVJENNINGS WOLLERT PTYLTD
ACN 126 373 082
“Owner”

SECTION 173 AGREEMENT

Parts of Stage 30, Lyndarum Estate, Wollert

herbertgeer

Level 20 385 Bourke Street Melbourne 3000 Australia
Telephone +613 9641 8744
Facsimile +613 9600 4412
Reference SJS:EYG:1341130
Steven Smith

@ Copyright Herbert Geer

AH294279X
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THIS SECTION 173 AGREEMENT is made the day of 2010.

BETWEEN WHITTLESEA CITY COUNCIL of 25 Ferres Boulevard, South Morang,
Victoria
“Responsible Authority”

AND AVJENNINGS WOLLERT PTY LTD ACN 126 373 082 of 6 Lakeside
Drive, Burwood East, Victoria
“Owner”
ON THE BASIS THAT:
A The Responsible Authority is responsible for the administration and enforcement of
the Planning Scheme pursuant to the Act which applies to the Land.
B. The Owner is or is entitled to be the registered proprietor of an estate in fee simple
of the Land.
C. On 24 August 2009, the Responsible Authority issued the Planning Permit allowing
the Land to be subdivided in accordance with the Endorsed Subdivision Plan.
D. Condition 20 of the Planning Permit requires the Owner to enter into this Agreement
to provide for the matters set out in that condition.
E. The Parties enter into this Agreement:
(i) to give effect to the requirements of the Planning Permit; and
{ii) to achieve and advance the objectives of planning in Victoria and the

objectives of the Planning Scheme in respect of the Land.

F. As at the date of this Agreement, the Land is encumbered by Mortgage No.
AH141448H. The Mortgagee has consented to the Owner entering into this
Agreement in respect of the Land.

THE PARTIES AGREE THAT:

1. DEFINITIONS AND INTERPRETATION

1.1 Definitions

In this Agreement:

Act means the Planning and Environment Act 1987 (Vic) or any
modification, amendment or re-enactment of it

Agreement means this Section 173 Agreement and any agreement
executed by the parties expressed to be supplementa! to
this agreement

Business Day means any day that is not a Saturday or Sunday on which
banks are open for general banking business in Melbourne

Commencement means the date of this Agreement

Date

AH294279X

Bris_Docs 1341130 6124104 1 15 06[2010 10290 173
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1.2

Conservation
Management Plan

Endorsed
Subdivision Plan

Land

Lot

Mortgagee

Owner

Party or Parties

Planning Permit

Planning Scheme

Registrar

Reserve

Interpretation

means the 126A and 156A Harvest Home Road, Wollert
Conservation Management Plan prepared by AECOM
dated 24 November 2009. A copy of the Conservation
Management Plan is available for inspection at the
Responsible Authority's office during normal business
hours upon giving the Responsible Authority reasonable
notice

means the plan of subdivision 633444G endorsed with the
stamp of the Responsible Authority from time to time as the
plan which forms part of the Planning Permit. A copy of the
Endorsed Subdivision Plan is available for inspection at the
Responsible Authority's office during normal business
hours upon giving the Responsible Authority reasonable
notice

means all of the lots on the Endorsed Subdivision Plan and
more particularly comprised in Certificates of Title Volume
11112 Folios 765 and 769

means a lot on the Land forming part of the Endorsed
Subdivision Plan

means the person registered or entitled from time to time to
be registered by the Registrar as Mortgagee of the Land or
any part of it

means the person or persons registered or entitied from
time to time to be registered by the Registrar as proprietor
or proprietors of an estate in fee simple of the Land or any
part of it and includes a mortgagee-in-possession

means the Owner and the Responsible Authority under this
Agreement as appropriate

means planning permit no. 711479 issued by the City of
Whittlesea on 24 August 2009 under the Planning Scheme

means the Whittlesea Planning Scheme and any successor
instrument or other planning scheme which applies to the
Land

means the Registrar of Titles, Victorian Land Registry
Office

means land that is set aside as public open space or for the
use of a public authority or the Responsible Authority

In this Agreement unless the contrary intention appears:

(a) a reference to a person includes a reference to a corporation firm
association or other entity and that person's successors in law, and vice
versa;

Herbert Geer
Bris_Docs 1341130 6124104 v1
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1.3

Herbert Geer
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(c) a reference to any gender includes a reference to all other genders;
(s)] a reference to any legisiation or to any provision of any legislation includes

a reference to any modification or re-enactment of or any provisions
substituted for such legislation or provisions;

{e) an agreement, representation or warranty made by two or more persons is
made by them jointly and by each of them severally;

1] where an expression is defined, another part of speech or grammatical
form of that expression has a corresponding meaning;

(9) if an act required to be done under this Agreement on or by a given day is
done after 5:30 pm on that day, it is taken to be done on the following day;

(h) the obligations of the Owner under this Agreement will take effect as
separate and several covenants which are annexed to and run at law and
equity with the Land, provided that if the Land is subdivided, this
Agreement must be read and applied so that each subsequent owner of a
Lot is only responsible for those covenants and obligations which relate to
that owner’s Lot;

(i) a term used in this Agreement has its ordinary meaning unless that term is
defined in this Agreement. If a term is not defined in this Agreement and it
is defined in the Act, it has the meaning as defined in the Act;

(i) the introductory clauses to this Agreement are and will be deemed to form
part of this Agreement.
Headings

Headings are inserted for convenience only and do not affect the interpretation of
this Agreement.

SECTION 173 AGREEMENT

Without limiting the operation or effect which this Agreement otherwise has, the
Responsible Authority and the Owner acknowledge that this Agreement is made as
a deed pursuant to the provisions of section 173 of the Act and the obligations of
the Owner under this Agreement are obligations to be performed by the Owner as
conditions subject to which the Land may be used and developed pursuant to the
Planning Permit.

OPERATION OF THE AGREEMENT
Agreement runs with the Land
This Agreement is deemed to come into force and effect as at the Commencement

Date and the benefit and burden of this Agreement shall run at law and in equity
with and be annexed to the Land.

Bris_Docs 1341130 6124104 v1
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The parties acknowledge that the provisions of this Agreement are intended to
achieve or advance the objectives of planning in Victoria and the objectives of the
Planning Scheme and any matters incidental thereto.

3.3 Binding Covenants

The obligations of the Owner under this Agreement will take effect as separate and
several covenants which shall be annexed to and run at law and equity with the
Land to bind the Owner and each successor, assign or transferee of the Owner, the
registered proprietor, the mortgagee-in-possession and the beneficial owner for the
time being of the Land and every part of the Land.

4. SUCCESSORS IN TITLE

Without limiting the operation or effect that this Agreement has, the Owner must
ensure that, until such time as a memorandum of this Agreement is registered on
the title to the Land, the Owner’s successors in title shall be required to:

(a) give effect to and do all acts and sign all documents which will require
those successors to give effect to this Agreement; and

{b) execute under seal a deed agreeing to be bound by the terms of this
Agreement and upon such execution this Agreement shall continue as if, in
addition to the Owner's name, the successor's name appears in each
clause in which the Owner's name appears.

5. OWNERS' COVENANTS
The Owner covenants and agrees that:

(@) the Owner must, at no cost to the Responsible Authority and to the
satisfaction of the Responsible Authority, implement on a progressive basis
the recommendations and requirements contained in sections 2, 3, 4 and 5
of the Conservation Management Plan as it relates to the development of
the Land; and

(b) the maintenance and management regimes to be used by the Owner to
achieve compliance with Clause 5(a) must be those contained in the
Conservation Management Plan.

6. REGISTRATION OF AGREEMENT
The Owner agrees that it will:
(a) do all things necessary to give effect to this Agreement; and
(b) consent to the Responsible Authority making application to the Registrar to
make a recording of this Agreement in the register on the certificates of title
of the Land in accordance with section 181 of the Act; and do all things

necessary to enable the Responsible Authority to do so including signing
any further agreement, acknowledgment or documents procuring the

Herbert Geer
Bris_Docs 1341130 6124104 v1
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consent to this Agreement of any mortgagee or caveator to enable the
recording to be made in the register under that section.

7. NOTICE OF AGREEMENT

The Owner further covenants and agrees that, whilst the Owner is the registered
proprietor of the Land, the Owner will bring this Agreement to the attention of all
prospective purchasers, lessees, morigagees, chargees, transferees and assigns of
the Land.

8. NO INTEREST

Without limiting the operation or effect which this Agreement has, and as at the
Commencement Date, the Owner warrants that apart from the Owner and any other
person who has consented in writing to this Agreement, no other person has any
interest, either legal or equitable, in the Land which may be affected by this
Agreement.

9. NO RESTRICTION

It is acknowledged and agreed that this Agreement does not fetter or restrict the
power or discretion of the Responsible Authority to make any decision or impose
any requirements or conditions in connection with the granting of any planning
approval or certification of any plans of subdivision applicable to the Land or relating
to any use or development of the Land.

10. FURTHER ASSURANCES
Each of the Parties to this Agreement must sign and execute all such further
documents and deeds and do all acts and things as the other party reasonably
requires to effect the terms and conditions contained in this Agreement.

1. NOTICES

1.1 Any notice given under this Agreement must be in writing and must be signed by the
Party giving the notice or any authorised officer of that Party.

11.2 Unless and untit a Party provides notice of a different address or facsimile number to
the other Parties to this Agreement, its address for service of notices shall be as
stated in this Agreement.

11.3  Unless a later time is specified in a notice, the notice takes effect from the time it is
received. A notice is taken to be received:

(a) in the case of a notice delivered by hand, when so delivered;

(b) in the case of a notice sent by pre-paid post, on the second clear Business
Day after the date of posting; and

(c) in the case of a notice sent by facsimile, upon the receipt by the sender of a
transmission report from the despatching facsimile machine which confirms

g:&tg;cha:&HSOE‘IZNM vi AH294279X
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that all of the pages comprised in the notice have been successfully sent to
the receiving Party's facsimile number.

12. ENDING OF AGREEMENT

12.1 The Parties agree that this Agreement ends, in accordance with section 177 of the
Act, on the date upon which the Responsible Authority reasonably determines and
notifies the Owner in writing that the Owner has complied with all of its obligations
under this Agreement or the date upon which the Responsible Authority notifies the
Owner in writing that the Responsible Authority no longer requires the Owner to
perform such obligations.

12.2  As soon as reasonably practicable after this Agreement ends pursuant to Clause
12.1, the Responsible Authority will at the request and cost of the Owner make an
application under section 183(2) of the Act to cancel the recoding of this Agreement
on the register.

13. MISCELLANEOUS
131 Costs and Stamp Duty

The Owner further covenants and agrees that the Owner will pay to the Responsible
Authority, the Responsible Authority’s reasonable costs and expenses (including
legal expenses) of and incidental to the preparation, drafting, review, finalisation,
engrossment, execution, registration and enforcement of this Agreement which are,
and until paid will remain, a debt due to the Responsible Authority by the Owner.

13.2  Entire Understanding

This Agreement supersedes al! prior representations, arrangements, understandings
and agreements between the Parties relating to the subject matter of this Agreement
and sets forth the entire and exclusive agreement and understanding between the
Parties relating to the subject matter of this Agreement.

13.3  Successors and Assigns

This Agreement shall enure to the benefit of and be binding upon each of the Parties
and their respective successors and authorised assigns.

13.4 No Waiver or Variation

Any time or other indulgence granted by the Responsible Authority to the Owner or
any variation of the terms and conditions of this Agreement or any judgment or order
obtained by the Responsibie Authority against the Owner will not in any way amount
to a waiver of any of the rights or remedies of the Responsible Authority in relation to
the terms of this Agreement.

13.5 Severance

If any provision of this Agreement is judged invalid or unenforceable for any reason
whatsoever by a court of competent jurisdiction, such invalidity or unenforceability
(unless deletion of such provision would materially adversely affect cne of the
Parties) will not affect the operation or interpretation of any cther provision of this
Agreement to the extent that the invalid or unenforceable provision will be treated as

g:zgégef&mo 6124104 v1 AH294279x
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severed from this Agreement and the other provisions of this Agreement will remain
operative,

13.6 Recitals

The Parties acknowledge that the recitals are true and correct and form part of this
Agreement.

13.7 Governing Law and Jurisdiction
This Agreement shall be construed in accordance with and shall be governed by the
laws in force in the State of Victoria. Each of the Parties irrevocably submits to and

accepts the exclusive jurisdiction of any of the Courts of the State of Victoria or the
Commonwealth of Australia and any courts of appeal from these courts.

AH294279X

15/06/2010  $10290 173
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SIGNED by and on behalf, and with the ) |
authority, of the WHITTLESEA CITY ) g (n A | |
COUNCILby AAY/D TuRA Byl ) ST —1
in the exercise of a power conferred by an )
Instrument of Delegation, in the presence )

of:

LA (1T e e PO

SIGNED by pET€ R Hool )

as attorney for AVJENNINGS WOLLERT )

PTY LTD ACN 126 373 082 under power of ) ...\ .
)
)

T A OSSO Vorererennenns
By executing this Agreement the attorney
states that the attomey has received no
notice of revocation of the power of attorney

attorney dated 2S5 MAY 20O

in the presence of:

Signature of

United Overseas Bank . Ltd as Mortgagee of registered mortgage No. AH141448H consents
to the Owner entering into this Agreement and in the event that the Mortgagee becomes the
Mortgagee-in-possession, agrees to be bound by the covenants and conditions of this
Agreement.

Signed by Peter Henry Mackinlay as attorney
for United Overseas Bank Limited ABN 56 060 785 284
under power of attorney dated 1* August 2003 in the presen

Peter Henry Mackinlay

Name of witness (print)

Herbert Geer,
Bris_Docs 1341130 6124104 v1
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Transfer of Land

Section 45 Transfer of Land Act 1958

Privacy Collection Statement

The information from this form is collected by the Registrar of Titles
under statutory authority and is used for the purpose of maintaining

publicly searchable registers and indexes.

1. Land/s

Land Title
Volume 11247 Folio 157

2. Estate and Interest

FEE SIMPLE

3. Transferor/s
Transferor
Given Name/s CARINA ANN

Family Name STEPHENS

4. Transfereels
Transferee 1

Q- Given Name/s KHEVANABEN sunilbunae(

Family Name MODI

. Address/es of Transferee/s

Address of Transferee 1

Unit 1 Street No 4
Street Name POPLAR

Street Type STREET

Locality THOMASTOWN

State VIC Postcode 3074

Address of Transferee 2

Same as Transferee 1

Directing Party

None

. Consideration

SN Given Namels SUNILKUMAR Lo 1l
Family Name MODI
5. Manner of Holding
JOINT PROPRIETORS
Approval Number: 33711111R THE BACK OF THIS FORM MUST NOT BE USED Page 1 of 3

LEAP Legal Software
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Section 45 Transfer of Land Act 1958

5
T ra n Sfe r Of L a n d The information from this form is collected by the Registrar of Titles

under statutory authority and is used for the purpose of maintaining
publicly searchable registers and indexes.

Privacy Collection Statement

9. Signing

The transferor at the direction of the directing
party (if any) transfers to the transferee the
estate and interest specified in the land
described for the consideration expressed and
subject to the encumbrances affecting the land
including any created by dealings lodged for
registration before the lodging of this transfer.

Transferor

CARINA ANN STEPHENS

/ Signature of Transferor

Transferor Witness

O@:Z’y&é’;"r“

& Sighature of Witness

&

Approval Number: 33711111R THE BACK OF THIS FORM MUST NOT BE USED

Page 2 of 3
LEAP Legal Software
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Transfer of Land

Vs Section 45 Transfer of Land Act 1958

Privacy Collection Statement

The information from this form is collected by the Registrar of Titles
under statutory authority and is used for the purpose of maintaining

publicly Searchable registers and indexes.

‘ 1
Transferee 5“’ wIL KuH Ba— 9’\

KHEVANABENAMODI

Yoo KL.S.modu
yd Signature of Transferee

Transferee Witness

N

L3

pd Signature of Witness

Transferee 2 M;)'/KMA' 3" .

SUNILKUMARAMODI

'\ Sorveamadd

/ Signature of Transferee

Transferee Witness

& Signature of Witness

10. Date

Date: COMMNYYYY) 23 1 T 1 22/ L// :
11. Lodging Party |

custombietionsal Austraia Bark Limited 200Q

Reference $7 £ 1o 2 55/

You may fodge this form in two ways:

1. Inperson

Land Registration Services
Land Victoria ,
Level 9, 570 Bourke Street
Melbourne Vic 3000

2. By mail (extra fee applies)

Land Registration Services
Land Victoria

PO Box 500

East Melbourmne Vic 8002
Or DX 250639 Melboume

Duty Use Only J'S j.f 7g 3

Approval Number: 33711111R THE BACK OF THIS FORM MUST NOT BE USED Page 3 of 7

LEAP Legal Software
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HANE R

APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING OF A
RECORDING OF AN AGREEMENT

Section 181

Planning and Environment Act 1987

Lodged by:
Privacy Collection Statement
YT The information under this form is
Name: Mills Oakley Lawyers : collected under statutory authority and is
. used for the purpose of maintaining
Phone: (03) 9670 9111 Publicly.seaa.'chable registgrs and indexes
Address: Level 4, 121 William Street, Melbourne VIC 3000 in the Victorian Land Registry.

Ref: Customer Code: 13223E

The Authority having made an agreement referred to in Section 181(1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register for the land.

Land: Certificates of Title leume 6561 Folio 099 and Volume 10790 Folio 858.

Authority: Whittlesea City Council of Municipal Offices, 25 Ferres Boulevard, South Morang, Victoria,
3752

Section and Act Under which Agreement made: Section 173 of the Planning and Environment Act
1987

A copy of the Agreement is attached to this Application.

Signature for Authority: é e g F‘w‘\’ /
' /
Name of Officer: DA vib 'jl S |Wﬂ name)

"Date: 2 8 — Iy —2008.

2115658_008.00C
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Melbourne Victoria 3000 Australia

Telephone 61 3 9288 0556
Facsimile 61 3 9288 0666

Email info@maddocks.com.au
www.maddocks.com.au

DX 259 Melbourne

’Date & 1L 12008

Agreement under Section 173
of the Planning and Environment Act 1987

Subject Land: Epping North East Local Structure Plan Area

Purpose: Transfer of Regional Open Spaée

Whittlesea City Council

and

AV Jennings Properties SPV No. 5 Pty Limited |

Interstate office
Sydney
Affifiated offices
. . Adelaide, Beijing, Brisbane, Golombo,
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Agreement under Section 173 of the Plénning and
Environment Act 1987

DATE ¥ ({2008 AG231554R

: 04112/2008  $99.90 173
seTwEEH | AR
WHITTLESEA CITY COUNCIL '
of Municipal Offices, Ferres Boulevard, South Morang
(Council)

AND
AV JENNINGS PROPERTIES SPV No. 5 PTY LIMITED ACN 126373082
of 6 Lakeside Drive, Burwood East, Melbourne, 3151

{Owner)

RECITALS

A. Council is the Planning Authority pursuant to the Act for the Amendment.

B. The Owner is or is entitled to be the registered proprietor of the Subject Land.

C. The Subject Land is pﬁrt of the Epping North Growth Area which is to be developed for
urban purposes generally in accordance with the Epping North Strategic Plan.

D. - The Epping North East Local Structure Plan identifies land which is required for the purpose of
regional public open space and road widening. The Owner owns certain land required for
regional public open space and road widening and has agreed with Council to transfer the
required land to Council on the terms and conditions set out in this Agreement,

E. The parties enter into this Agreement to achieve and advance the objectives of planning in
Victoria and in particular the objectives of the Planning Scheme in respect of the Subject
Land.

THE PARTIES AGREE

R DEFINITIONS

In this Agreement the words and expressions set out in this clause have the following
meanings unless the context admits otherwise:

Act means the Planning and Environment Act 1987.

Agreement means this agreement and any agreement executed by the parties expressed to be
supplemental to this agreement.

Amendment means Amendment C81 (Part 1) to the Planning Scheme.

Approval Date is the date on which a notice of aﬁproval of the Amendment is published in the
Government Gazette,

[5382611: 5389290v1]
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Development Plan means the development plan approved by the Council pursuant to Schedule
21 to the Development Plan Overlay of the Planning Scheme.

04
Corner Land means the land described in clause 3.4 of this Agreement. H“l nml(

Easement Land means approximately 4.92 hectares of encumbered land within the
transmission of electricity Easement Registered number D983798 as marked “AB” on the
plan at Annexure A and referred to as “Transmission Easement” on that Plan.

Epping North East Local Structure Plan Development Contributions Plan means the
Epping North East Local Structure Plan Development Contributions Plan incorporated into the
Scheme. '

Mortgagee means the person or persons registered or entitled from time to time to be
registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it.

Owner means the person or persons registered or entitled from time to time to be registered
by the Registrar of Titles as proprietor or proprictors of an estate in fee simple of the Subject
Land or any part of it and includes a Mortgagee-in-possession.

Party or Parties means the Owner and Council under this Agreement as appropriate.

Planning Scheme-means the Whittlesea Planning Scheme and any other planning scheme
that applies to the Subject Land.

Plan of Subdivision means a plan of subdivision relating to the Subject Land which is not a
procedural plan but a plan that upon registration creates an additional lot which can be
disposed of separately and is intended to be used for a dwelling or which is intended 10 be
re-subdivided.

Regional Open Space Land means not less than 15.35 hectares of unencumbered land for
regional active open space as marked “AC” on the plan at Annexure A and referred to as
“Active Open Space — Regional” on that Plan.

Road Widening Land means subject at all times to the provisions of Clause 3.6, not more
than 0.56 hectares of land for road widening of Harvest Home Road as shown “cross-
hatched” on the plan at Annexure A and marked as Harvest Home Road Widening on that

Plan.

Subject Land means the land referred to or described in the Certificate(s) of Title set out in
Schedule 1 to this Agreement and any reference 1o the Subject Land in this Agreement
includes any lot created by the subdivision of the Subject Land or any part of it.

INTERPRETATION

In this Agreement unless the context admits otherwise:

2.1 The singular includes the plural and vice versa.
2.2 A reference to a gender includes a reference to each other gender.
23 A reference to a person includes a reference to a firm, corporation or other

corporate body and that person's successors in law.

[5382611: 5389290v1] ]
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24 if a party consists of more than one person this Agreement binds them jointly and
each of them severally.

25 A term used in this Agreement has its ordinary meaning unless that term is defined
in this Agreement. If a term is not defined in this Agreement and it is defined in
the Act it has the meaning as defined in the Act.

26 A reference to a clause is a reference to a clause in this Agreement.
2.7 A reference to a Schedule is a reference to a Schedule to this Agreement,

238 A reference to an Act, Regulation or the Planning Scheme includes any Acts,
Regulations or amendments amending, consolidating or replacing the Act,
Regulation or Planning Scheme.

29 The introductory clauses to this Agreement are and will be deemed to form part of
this Agreement. )

2.10 The obligations of the Owner under this Agreement, will take effect as separate and
several covenants which are annexed to and run at law and equity with the Subject
Land provided that if the Subject Land is subdivided, this Agreement must be read
and applied so that each subsequent owner of a lot is only responsible for those
covenants and obligations which relate to that owner's lot.

3. ° DEVELOPMENT CONTRIBUTIONS

The Owner covenants and agrees:
3.1 Land transfers

3.1.1 the Owner must transfer to or vest in Council the following land:

= the Road Widening Land; and AG231554R

41212008 48830 n

AL

0
in accordance with this Agreement. ““““ \
321 unless Council and the Owner agree on a different timetable, each of the
land areas described in clause 3.1.1 of this Agreement must be transferred
to or vested in Council:

= the Easement Land -

3.2 Timing of land transfer

* within 6 months of the\Approval Date; or

» contemporaneously with the registration of a Plan of Subdivision
which includes the relevant fand area '

whichever occurs first;

[5362611: 5388280v1) ]
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3.3

3.4

3.5

3.6
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331 Notwithstanding anything in this Agreement a contribution for Passive
Open Space purposes as envisaged under Clause 52.01 of the Planning
Scheme must be provided either in cash or as land or as a combination of
them generally in accordance with the Passive Open Space identified in
the Epping North East Local Structure Plan and the Epping North East
Local Structure Plan Development Contributions Plan; and

33.2  Where any part of the Passive Open Space Contribution is to be paid in

-cash, the site value of land for the purpose of ascertaining the required

. monetary amount of the cash contribution shall be deemed to be
$500,000.00 per hectare.

Corner Land

34l that part of the Subject Land which is located on the north west corner of
- Harvest Home Road and Epping Road comprising an area of not more
than 0.5 hectares must be used as a Restaurant as defined in the Land Use
Terms clause of the Planning Scheme and for no other purpose. The
Owner further acknowledges and agrees that the Comner Land must not be
used for a Convenience Restaurant or a Take Away Food Premises as
those Land Use Terms are defined in the Planning Scheme as in force at
the date of this Agreement.

342  the design of the Restaurant on the Corner Land should: -

= be architecturally designed and address Epping Road and Harvest
Home Road;

» have its car park located behind the Restaurant; and

= where possible, share access point/s with the Regional Open Space
Land - ’ '

to the satisfaction of Council;
Lower order infrastructure

nothing in this Agreement affects the obligations of the Owner to provide the
Lower Order Infrastructure items described in Schedule 2 which must be provided
by the Owner as part of the urban development of the Subject Land.

Road Widening Land

3.6.1  the defined area of the Road Widening Land is based upon the
assumption that the parcel of land in Certificate of Title Volume 6561 -
Folio 099 has a frontage abutting Harvest Home Road of 404 metres. In
the event of a licensed surveyor identifying that assumption to be
incorrect the area of the Road Widening Land is to be recalculated by
application of the following formula:

14 x length of frontage to Harvest Home Road of the parcel of land in
Certificate of Title Volume 6561 Folio 099 = Road Widening Land area,

[5382611; 5389290v1] ]
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3.62  the recalculated area of the Road Widening Land under clause 3.6.1 is
then to be substituted for the area for Road Widening Land as defined in
clause 1 of this Agreement.

4, COUNCIL ACKNOWLEDGEMENT

Council acknowledges and agrees:

4.1

4.2

43

4.4

4.5

the transfer or vesting of each of the land areas described in clause 3.1.1 of this
Agreement satisfies in full the obligations that would otherwise accrue to the
Owner to make development contributions under the approved Epping North East
Local Structure Plan Development Contributions Plan and under clause 3 (d) of
Section 173 Agreement Registered No. AC707470G other than for passive public
open space as referred to in Clause 3.3 of this Agreement;

subject to the final location and design being approved by Council which approval
is not to be unreasonably withheld, the Owner may construct roads along and
within the north eastern boundary of the Easement Land and lay services across the
Easement Land,

that the location of the Regional Open Space Land as shown in the plan at
Annexure A is approximate and reflects current expectations of the Council and the
Owner and is subject to finalisation in both size and precise location at the time
Council is approving the Development Plan for the Subject Land;

after each of the land areas described in clause 3.1.1 has been transferred to or
vested in Council the obligation to maintain that Land at all times in a good, tidy
and presentable condition will be that of the Council; and

that nothing in this Agreement effects or limits the right of the Owner to receive
from Council reimbursement for costs incurred by it when undertaking the
construction of any item of infrastructure the provision of which is covered by the
Epping North East Local Structure Plan Development Contributions Plan.

5. FURTHER OBLIGATIONS OF THE OWNER

5.1

5.2

AG231554R
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Notice and registration

The Owner further covenants and agrees that the Owner will bring this Agreement

to the attention of all prospective purchasers lessees, mortgagees, chargees,

transferees and assigns.

Further actions

The Owner further covenants and agrees that:

521 the Owner will do all things necessary to give effect to this Agreement;

522  the Owner will consent to Council making application to the Registrar of
Titles to make a recording of this Agreement in the Register on the
Certificate of Title of the Subject Land in accordance with Section 181 of

the Act and do all things necessary to enable Council to do so including
signing any further agreement, acknowledgment or document or

[5382611: 5389290v1] o]
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procuring the consent to this Agreement of any mortgagee or caveator to
enable the recording to be made in the Register under that section.

5.3 Council's costs to be paid

The Owner further covenants and agrees that the Owner will immediately pay to
Council, Council's reasonable costs and expenses (including legal expenses) of and
incidental to the preparation, drafting, finalisation, engrossment, execution and
registration of this Agreement which are and until paid will remain a debt due to

Council by the Qwner.

AGREEMENT UNDER SECTION 173 OF THE ACT

Council and the Owner agree that without limiting or restricting the respective powers to
enter into this Agreement and, insofar as it can be so treated, this Agreement is made as a
Deed pursuant to Section 173 of the Act, and the obligations of the Owner under this
Agreement are obligations to be performed by the Owner as conditions subject to which the
Subject Land may be used and developed for specified purposes.

OWNER'S WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner warrants that
apart from the Owner and any other person who has consented in writing to this Agreement,
no other person has any interest, either legal or equitable, in the Subject Land which may be

affected by this Agreement.

SUCCESSORS IN TITLE .

Without limiting the operation or effect that this Agreement has, the Owner must ensure that,
until such time as a memorandum of this Agreement is registered on the title to the Subject

Land, successors in title shall be required to:

8.1 . give effect to and do all acts and sign all documents which will require those
successors o give effect to this Agreement; and

8.2 execute a deed agreeing to be bound by the terms of this Agreement.

GENERAL MATTERS

13

AT

9.1 Notices

A notice or other communication required or permitted to be served by a party on
another party must be in writing and may be served: ‘

9.1.1 by delivering it personally to that party;

9.1.2 by sending it by prepaid post addressed to that party at the address set out
in this Agreement or subsequently notified to each party from time to

time; or-

9.13 by sending it by facsimile provided that a communication sent by
facsimile shall be confirmed immediately in writing by the sending party

by hand delivery or prepaid post.

[5382611: 5389290v1] 1
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A notice or other communication is deemed served:
9.2.1 if delivered, on the next following business day;
922 if posted, on the expiration of 7 business days after the date of posting; or

9.2.3 if sent by facsimile, on the next following business day unless the
receiving party has requested retransmission before the end of that
business day.

9.3 No Waiver

Any time or other indulgence granted by Council to the Owner or any variation of
the terms and conditions of this Agreement or any judgment or order obtained by
Council against the Owner will not in any way amount to a waiver of any of the
rights or remedies of Council in relation to the terms of this Agreement.

9.4 Severability

If a court, arbitrator, tribunal or other competent authority determines that a word,
phrase, sentence, paragraph or clause of this Agreement is unenforceable, illegal or
void then it must be severed and the other provisions of this Agreement will remain
operative,

9.5 No Fettering of Council's Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict the power
or discretion of Council to make any decision or impose any requirements or
conditions in connection with the granting of any planning approval or certification of
any plans of subdivision applicable to the Subject Land or relating to any use or
development of the Subject Land.

10. - GOODS AND SERVICES TAX

10.1 In this clause words that are defined in 4 New Tax System (Goods and Services
Tax) Act 1999 have the same meaning as their definition in that Act.

10.2 Except as otherwise provided by this clause, all consideration payable under this
Agreement in relation to any supply is exclusive of GST.

10.3 If GST is payable in respect of any supply made by a supplier under this
- Agreement, subject to clause 10.4 the recipient will pay to the supplier an amount
equal to the GST payable on the supply at the same time and in the same manner as

the consideration for the supply is to be provided under this Agreement.

10.4 The supplier must provide a tax invoice to the recipient before the supplier wull be
entitled to payment of the GST payable under clause 10.3.

11. COMMENCEMENT OF AGREEMENT

Unless otherwise provided in this Agreement, this Agfeement commences from the
Approval Date..

[5382611: 5389290v1} ]
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12, ENDING OF AGREEMENT

12.1

12.2

12.3

This Agreement ends as against all of the Subject Land except the Corner Land
when the Owner has complied with all of the obligations imposed on the Owner
under this Agreement and both Council and the Owner agree that the Agreement
can be removed from the title to the Subject Land.

If any part of the Subject Land is subdivided the Council and the Owner may agree
that this Agreement is no longer required in relation to one or more particular
allotments shown on the Plan of Subdivision and that:

12.2.1  the Agreement will end in relation to that allotment; and

1222  a recording of the Agreement is not required to be registered on any
subsequent certificate of title generated for that allotment.

As soon as reasonably practicable after the Agreement has ended, Council will, at
the request and at the cost of the Owner make application to the Registrar of Titles
under Section 183(2) of the Act to cancel the recording of this Agreement on the
register.

SIGNED, SEALED AND DELIVERED as a Deed by the parties on the date set out at the
commencement of this Agreement.

The Common Seal of the Whittlesea City
Council was hereunto affixed in theé presence

of:

N N Ny

MW\’-\. | — I' . Chief Executive Officer

Executed by AY JENNINGS PROPERTIES
SPV NO. 5 PTY LIMITED ACN 126 373
its Attorney PETER VLITAS under
Erlof Attorney dated 4. Agvf\ 1008 - who
that he has receive

ation and in the presence of: ?M

- Version 4
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no notice of

R A

Peter Vlitas

[5382611: 5389290v1] 1
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Mortgagee's Consent

BOS International (Australia) Ltd as Mortgagee of registered mortgage No. AF341762D consents to
the Owner entering into this Agreement and in the event that the Mortgagee becomes Mortgagee-in-
possession, agrees to be bound by the covenants and conditions of this Agreement.

AG231554R

04/12/2008  $89.90
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Schedule 1

Certificates of Title comprising the Subject Land

Firstly, Lot 1 on Title Plan No. TP832702N being the land contained in Certificate of Title Volume
6561 Folio 099,

Secondly, Lot 1 on Plan of Subdivision No. PS519651P being the land contained in Certificate of Title
Volume 10790 Folio 858.

AG231554R
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Lower Order Infrastructure ltems

Lower Order Infrastructure items include:

all internal roads and associated traffic management measures except those items
specifically included in the Epping North East Local Structure Plan Development
Contributions Plan

internal flood mitigation works;

local drainage systems;

main drainage works except those specifically included in the Epping North East Local
Structure Plan Development Contributions Plan ;

water, sewerage, underground power, gas and telecommunications services;
local pathways and connections to the regionai or district pathway network;

basic levelling, water tapping and landscaping of public open space except those
specifically included in the Epping North East Local Structure Rian Development
Contributions Plan;

public open épace improvements and any agreed associated works.

other works not specifically included in the Epping North East Local Structure Plan
Development Contributions Pian.

AG231554R
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APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING OF A
RECORDING OF AN AGREEMENT

Planning and Environment Act 1987

Lodged by:
Privacy Collection Statement
. . The information from this form is collected
Name: Manherson+KE|Iey Lawyers under statutory authority and is used for
FPhone: 8615 8900 the purpose of maintaining publicly
Address:Level 22, 114 William Street, Melbourne searchable registers and indexes in the
Ref CLT:198305 Victorian Land Registry.

Customer Code: 11618
The Authority having made an agreement referred to in Section 181(1) of the Planning

and Environment Act 1987 requires a recording to be made in the Register for the land.

Land:
The land in Certificate of Title Volume 11210 Folio 080

Authority:
Whittlesea City Council of Ferres Boulevard, South Morang, 3752

Section and Act under which Agreement made;
Section 173 of the Planning and Environment Act 1987

A copy of the Agreement is attached to this Application.

Signature for Authority:

Name of Officer (print full name): (,{&E.P- Suctc

Date: 25/1,5; /2610

Q

{C0251556:1}
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WHITTLESEA CITY COUNCIL
“Responsible Authority”

AVJENNINGS WOLLERT PTY LTD
ACN 126 373 082
“Owner”

SECTION 173 AGREEMENT

Parts of Stage 31, Lyndarum Estate, Wollert

herbertgeer

Leve! 20 385 Bourke Street Melbourne 3000 Australia
Telephone +613 9641 8620
Facsimile +613 9670 5670
Reference SJS:EAL:1344783
Steven Smith

© Copyright Herbert Geer
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THIS SECTION 173 AGREEMENT is made the' ¥ dayof D (oMbt 2010,

BETWEEN WHITTLESEA CITY COUNCIL of 25 Ferres Boulevard, South Morang,
Victoria
‘“Responsible Authority”

AND AVJENNINGS WOLLERT PTY LTD ACN 126 373 082 of 6 Lakeside

Drive, Burwood East, Victoria
/ “Owner”

o — T _
1 ON THE BASIS THAT:

A The Responsible Authority is responsible for the administration and enforcement of
the Planning Scheme pursuant to the Act which applies to the Land.

B. The Owner is or is entitled to be the registered proprietor of an estate in fee simple
of the Land.
C. On 24 August 2009, the Responsible Authority issued the Planning Permit allowing

the Land to be subdivided in accordance with the Endarsed Subdivision Plan.

D. Condition 20 of the Planning Permit requires the Owner to enter into this Agreement
to provide for the matters set out in that condition.

E. The Parties enter into this Agreement:
(i) to give effect to the requirements of the Planning Permit; and
(ii) to achieve and advance the objectives of planning in Victoria and the

objectives of the Planning Scheme in respect of the Land.

F. As at the date of this Agreement, the Land is encumbered by Mortgage No.
AH141448H. The Mortgagee has consented to the Owner entering into this
Agreement in respect of the Land.

THE PARTIES AGREE THAT: AH682695U

001202010 $105.20 1

1. DERNTONS AND NTERPRETATON WO

1.1 Definitions
In this Agreement:

Act means the Planning and Environment Act 1987 (Vic) or any
modification, amendment or re-enactment of it

Agreement means this Section 173 Agreement and any agreement
executed by the parties expressed to be supplemental to
this agreement

Business Day means any day that is not a Saturday or Sunday on which
banks are open for general banking business in Melbourne

Commencement means the date of this Agreement
Date

Herbert Geer
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1.2
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Interpretation

AH682695U

0120200 1080

13

‘°‘ MRUHRHDN

means the 126A and 156A Harvest Home Road, Wollert
Conservation Management Plan prepared by AECOM
dated 24 November 2009. A copy of the Conservation
Management Plan is available for inspection at the
Responsible Authority's office during normal business
hours upon giving the Responsible Authority reasonable
notice

means the plan of subdivision 637692P endorsed with the
stamp of the Responsible Authority from time to time as the
plan which forms part of the Planning Permit. A copy of the
Endorsed Subdivision Plan is available for inspecticn at the
Responsible Authority’s office during normal business
hours upon giving the Responsible Authority reascnable
notice

means all of the lots on the Endorsed Subdivision Plan and
more particularly comprised in Certificate of Title Volume
11210 Folio 080

means a lot on the Land forming part of the Endorsed
Subdivision Plan

means the person registered or entitled from time to time to
be registered by the Registrar as Mortgagee of the Land or
any part of it

means the person or persons registered or entitled from
time to time to be registered by the Registrar as proprietor
or proprietors of an estate in fee simple of the Land or any
part of it and includes a mortgagee-in-possession

means the Owner and the Responsible Authority under this
Agreement as appropriate

means planning permit no. 711479 issued by the City of
Whittlesea on 24 August 2009 under the Planning Scheme

means the Whittlesea Planning Scheme and any successor
instrument or other planning scheme which applies to the
Land

means the Registrar of Titles, Victorian Land Registry
Office

means land that is set aside as public open space or for the
use of a public authority or the Responsible Authority

In this Agreement unless the contrary intention appears:

(a)

a reference to a person includes a reference to a corporation firm

association or other entity and that person’s successors in law, and vice

versa,

Bris_Docs 1344783 6441317 vi
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AH682695U

3 ey
(b) the singular includes the plural and vice versa;
(c) a reference to any gender includes a reference to all other genders;
{d) a reference to any legislation or to any provision of any legislation includes

a reference to any modification or re-enactment of or any provisions
substituted for such legislation or provisions;

(e) an agreement, representation or warranty made by two or more persons is
made by them jointly and by each of them severally;

(f) where an expression is defined, another part of speech or grammatical
form of that expression has a corresponding meaning;

(9) if an act required to be done under this Agreement on or by a given day is
done after 5:30 pm on that day, it is taken to be done on the following day;

(h) the obligations of the Owner under this Agreement will take effect as
separate and several covenants which are annexed to and run at law and
equity with the Land, provided that if the Land is subdivided, this
Agreement must be read and applied so that each subsequent owner of a
Lot is only responsible for those covenants and obligations which relate to
that owner’s Lot;

(i) a term used in this Agreement has its ordinary meaning unless that term is
defined in this Agreement. If a term is not defined in this Agreement and it
is defined in the Act, it has the meaning as defined in the Act;

(i) the introductory clauses to this Agreement are and will be deemed to form
part of this Agreement.

1.3 Headings

Headings are inserted for convenience only and do not affect the interpretation of
this Agreement.

2. SECTION 173 AGREEMENT

Without limiting the operation or effect which this Agreement otherwise has, the
Responsible Authority and the Owner acknowledge that this Agreement is made as
a deed pursuant to the provisions of section 173 of the Act and the obligations of
the Owner under this Agreement are obligations to be performed by the Owner as
conditions subject to which the Land may be used and developed pursuant to the
Planning Permit.

3. OPERATION OF THE AGREEMENT
3.1 Agreement runs with the Land
This Agreement is deemed to come into force and effect as at the Commencement

Date and the benefit and burden of this Agreement shall run at law and in equity
with and be annexed to the Land.

Herbert Geer
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The parties acknowledge that the provisions of this Agreement are intended to
achieve or advance the objectives of planning in Victoria and the objectives of the
Planning Scheme and any matters incidental thereto.

3.2 Planning Objectives

3.3 Binding Covenants

The obligations of the Owner under this Agreement will take effect as separate and

, several covenants which shall be annexed to and run at law and equity with the
Land to bind the Owner and each successor, assign or transferee of the Owner, the
registered proprietor, the mortgagee-in-possession and the beneficial owner for the
time being of the Land and every part of the Land.

1 4. SUCCESSORS IN TITLE

Without limiting the operation or effect that this Agreement has, the Owner must
ensure that, until such time as a memorandum of this Agreement is registered on
the title to the Land, the Owner's successors in title shall be required to:

(a) give effect to and do all acts and sign all documents which will require
those successors to give effect to this Agreement; and

(b) execute under seal a deed agreeing to be bound by the terms of this
Agreement and upon such execution this Agreement shall continue as if, in
addition to the Owner's name, the successor's name appears in each
clause in which the Owner’'s name appears.

5. OWNERS’ COVENANTS
The Owner covenants and agrees that:

(a) the Owner must, at no cost to the Responsible Authority and to the
satisfaction of the Responsible Authority, implement on a progressive basis
the recommendations and requirements contained in sections 2, 3, 4 and 5
of the Conservation Management Pian as it relates to the development of
the Land; and

(b} the maintenance and management regimes to be used by the Owner to
achieve compliance with Clause 5(a) must be those contained in the
Conservation Management Plan.

6. REGISTRATION OF AGREEMENT
The Owner agrees that it will:
(a) do all things necessary to give effect to this Agreement; and
(b) consent to the Responsible Authority making application to the Registrar to
make a recording of this Agreement in the register on the certificates of title
of the Land in accordance with section 181 of the Act and do all things

necessary to enable the Responsible Authority to do so including signing
any further agreement, acknowledgment or documents procuring the

Herbert Geer
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AT

consent to this Agreement of any mortigagee or caveator 10 enabie e
recording to be made in the register under that section.

7. NOTICE OF AGREEMENT

The Owner further covenants and agrees that, whilst the Owner is the registered
proprietor of the Land, the Owner will bring this Agreement to the attention of all
prospective purchasers, lessees, mortgagees, chargees, transferees and assigns of
the Land.

8. NO INTEREST

Without limiting the operation or effect which this Agreement has, and as at the
' Commencement Date, the Owner warrants that apart from the Owner and any other

{ person who has consented in writing to this Agreement, no other person has any
f interest, either legal or equitable, in the Land which may be affected by this
Agreement.
- 9. NO RESTRICTICN

It is acknowledged and agreed that this Agreement does not fetter or restrict the

power or discretion of the Responsible Authority to make any decision or impose

any requirements or conditions in connection with the granting of any planning

approval or certification of any plans of subdivision applicable to the Land or relating
) to any use or development of the Land.

10. FURTHER ASSURANCES
Each of the Parties to this Agreement must sign and execute all such further

documents and deeds and do all acts and things as the other party reasonably
requires to effect the terms and conditions contained in this Agreement.

11. NOTICES

11.1 Any notice given under this Agreement must be in writing and must be signed by the
\ Party giving the notice or any authorised officer of that Party.

11.2 Unless and until a Party provides notice of a different address or facsimile number to
the other Parties to this Agreement, its address for service of notices shall be as
stated in this Agreement.

11.3 Unless a later time is specified in a notice, the notice takes effect from the time it is

4 received. A notice is taken to be received:
(a) in the case of a notice delivered by hand, when so delivered;
(b) in the case of a notice sent by pre-paid post, on the second clear Business

Day after the date of posting; and

(c) in the case of a notice sent by facsimile, upon the receipt by the sender of a
transmission report from the despatching facsimile machine which confirms

Herbert Geer
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that all of the pages comprised in the notice have been successfully sent 1o
the receiving Party's facsimile number.

6

ENDING OF AGREEMENT

The Parties agree that this Agreement ends, in accordance with section 177 of the
Act, on the date upon which the Responsible Authority reasonably determines and
notifies the Owner in writing that the Owner has complied with all of its obligations
under this Agreement or the date upon which the Responsible Authority notifies the
Owner in writing that the Responsible Authority no longer requires the Owner to
perform such obligations.

As soon as reasonably practicable after this Agreement ends pursuant to Clause
12.1, the Responsible Authority will at the request and cost of the Owner make an
application under section 183(2) of the Act to cancel the recoding of this Agreement
on the register.

MISCELLANEOUS
Costs and Stamp Duty

The Owner further covenants and agrees that the Owner will pay to the Responsible
Authority, the Responsible Authority’s reasonable costs and expenses (including
legal expenses) of and incidental to the preparation, drafting, review, finalisation,
engrossment, execution, registration and enforcement of this Agreement which are,
and until paid will remain, a debt due to the Responsible Authority by the Owner.

Entire Understanding

This Agreement supersedes all prior representations, arrangements, understandings
and agreements between the Parties relating to the subject matter of this Agreement
and sets forth the entire and exclusive agreement and understanding between the
Parties relating to the subject matter of this Agreement.

Successors and Assigns

This Agreement shall enure to the benefit of and be binding upon each of the Parties
and their respective successors and authorised assigns.

No Waiver or Variation

Any time or other indulgence granted by the Responsible Authority to the Owner or
any variation of the terms and conditions of this Agreement or any judgment or order
obtained by the Responsible Authority against the Owner will not in any way amount
to a waiver of any of the rights or remedies of the Responsible Authority in relation to
the terms of this Agreement.

Severance

If any provision of this Agreement is judged invalid or unenforceable for any reason
whatsoever by a court of competent jurisdiction, such invalidity or unenforceability
(unless deletion of such provision would materially adversely affect one of the
Parties) will not affect the operation or interpretation of any other provision of this
Agreement to the extent that the invalid or unenforceable provision will be treated as

Bris_Docs 1344783 6441317 w1
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severed from this Agreement and the other provisions of this Agreement win reman
operative.

7

13.6 Recitals

The Parties acknowledge that the recitals are true and correct and form part of this
Agreement.

13.7 Governing Law and Jurisdiction

This Agreement shall be construed in accordance with and shall be governed by the

laws in force in the State of Victoria. Each of the Parties irrevocably submits to and

accepts the exclusive jurisdiction of any of the Courts of the State of Victoria or the
/’ Commonwealth of Australia and any courts of appeal from these courts.

Herbert Geer
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EXECUTED as a DEED

SIGNED by and on behalf, and with the )
authority, of the WHITTLESEA CITY )
COUNCIL by ) e srnuntht eSS s e
in the exercise of a power conferred by an )
Instrument of Delegation, in the presence )

A R\ N

SIGNED by feTER HooD

as attorney for AVJENNINGS WOLLERT
PTY LTD ACN 126 373 082 under power of
attorney dated 2S5 MAY 2010

in the presence of:

By executing this Agreement the attorney
states that the attorney has received no
notice of revocation of the power of attorney

L T e

Signature of
WINESS . e T T e e it tietee i ens

United Overseas Banks Ltd as Mortgagee of registered mortgage No. AH141448H consents
to the Owner entering into this Agreement and in the event that the Mortigagee becomes the
Mortgagee-in-possession, agrees to be bound by the covenants and conditions of this
Agreement.

SIGNED by PETER HENRY MACKINLAY )
as attorney for United Overseas Bank
Limited ABN 56 060 785 284

under power of attorney dated

1% August 2003 in the presence of:

Peter Henry Mackinlay

Nt et et? Soet®

By executing this Agreement the attorney
states that the attorney has received no
notice of revocation of the power of attorney

Signature of 3
Withess .../ ... d e

PNt MamE. .. e

Herbert Geer
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Department of Environment, Land, Water &
Planning

Electronic Instrument Statement Mortgage Form version 1.5

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,

present and emerging.

Produced 24/04/2025 05:37:24 PM

Status Registered Dealing Number AW795454H
Date and Time Lodged 04/05/2023 05:08:02 PM
Lodger Details
Lodger Code 16165A
Name AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED
Address
Lodger Box
Phone
Email
Reference 801480293 801479065
MORTGAGE
Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly

searchable registers and indexes.

Estate and/or Interest being mortgaged
FEE SIMPLE

Land Title Reference

11247/157
Mortgagor
Given Name(s) KHEVANABEN SUNILKUMAR
Family Name MODI
Given Name(s) SUNILKUMAR RASIKLAL
Family Name MODI
Mortgagee
Name AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED
ACN 005357522
Australian Credit Licence 234527
Address
Property Name ANZ CENTRE
Floor Type LEVEL

Reference :801480293 801479065 AWT795454H  Pagelof 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA
L ocked bag 20005, Melbourne 3001, DX 210189 State

ABN 86 627 986 396 Government



Department of Environment, Land, Water &
Planning

Electronic Instrument Statement Mortgage Form version 1.5
Floor Number 9
Street Number 833
Street Name COLLINS
Street Type STREET
Locality DOCKLANDS
State VIC
Postcode 3008

The mortgagor mortgages the estate and/or interest in land specified in this mortgage to the mortgagee as security for
the debt or liability described in the terms and conditions set out or referred to in this mortgage, and covenants with the
mortgagee to comply with those terms and conditions.

Terms and Conditions of this Mortgage
(a) Document Reference AA3705

(b) Additional terms and conditions NIL

Mortgagee Execution

1. The Certifier has retained the evidence supporting this Registry Instrument or Document.

2. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant law and any Prescribed Requirement.

3. The Certifier, or the Certifier is reasonably satisfied that the mortgagee it represents,:
(a) has taken reasonable steps to verify the identity of the mortgagor or his, her or its administrator or attorney; and
(b) holds a mortgage granted by the mortgagor on the same terms as this Registry Instrument or Document.

Executed on behalf of AUSTRALIAAND NEW
ZEALAND BANKING GROUP
LIMITED
Signer Name ISHWAR GUPTA
Signer Organisation AUSTRALIAAND NEW
ZEALAND BANKING GROUP
LIMITED
Signer Role AUTHORISED SIGNATORY
Execution Date 23 APRIL 2023
File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Reference :801480293 801479065 AWT795454H - Page2 of 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA
L ocked bag 20005, Melbourne 3001, DX 210189 State

ABN 86 627 986 396 Government



FORM 2
Building Act 1993
Building Regulations 2006

BUILDING PERMIT

Issued to

Agent of Owner (1): Europa Developments

Postal Address: 3 LexonWay, Taylors Lakes Postcode:
Address for Serving or

Giving of Documents: As Above Postcode:
Contact Person: Steve Telephone:
Ownership Details

Owner: Khevanaben Modi

Postal Address: 1/4 Poplar St, Thomastown Postcode:
Contact Person: Naresh Telephone;
Property Details

21 Bellerive Rd, Wollert Postcode:
Lot/s: 3131 LP/PS: 637692P  Volume: 11247 Folio: 1867
Allotment: Section: Parish: County:

Municipal District: City of Whittlesea

Builder (2)

Name: Europa Developments Telephone:
Address: 3 LexonWay, Taylors Lakes Postcode:
Details of Building Practitioners and Architects

(a) To be engaged in the building work (3):

Name: Steve stavrou Category/Class: Builder/Domestic Reg. No:

(b) Who were engaged to prepare documents forming parts of the application for this permit (4):
Name: Keneth Gatt Category/Class: Draftsperson (Architectural) Reg. No:
Name: Alex Sorgiovenni Category/Class: Engineer/Civil Reg. No:

Details of Domestic Building Work Insurance (5)

The issuer or provider of the required insurance policy is: QBE Date of issue:

Nature of Building Work

Description of Building Work: Construction of a new dwelling & garage

Stage of building work permitted: Entire
Total floor area of new building work: 227m2
Cost of building work: $225,880.00

Building Classification

Part of building: Entire BCA Classification:

Prescribed Reporting Authorities

AN\

1a & 10a

"0

et

=3
\ L i 4 -

BUILDING SURVEYORS

Regulation 313

3038

0417 380 645

3074
0433 578 999

3750

0417 390 645
3038

DBU 17908

DPAD 14531
EC 22626

11/6/15

The following bodies are prescribed reporting authorities for the purposes of the application for this permit in relation to

the matters set out below:

Prescribed Reporting Authority Matter Reported On

Regulation

City of Whittlesea Point of Discharge of Stormwater

610

Inspection Requirements
The mandatory notification stages are:
- Foundation
- Prior to pouring of concrete members
- Completion of Framework
- Final upon completion




OCCUPANCY PERMIT

- 21 Bellerive Rd, Waollert Postcode:
' Lots: 3131 LP/PS:  637692P Volume: 11247 Folio: 157
Allotment: Section: Parish: County:
Municipal District: City of Whittlesea

Building Details
Part: Entire Use: Residential BCA Class: 12 & 10a

Maximum permissible fioor live load 1 5kPa

Suitability for Occupation
The building or part of the buil

ch this permit appl

lies is suitable for occupation.

Relevant Building Surveyor
Name: Bang Quach

Meibourne Building Surve
123 Hopkins St, Footscray Pos

({8

Occupancy Permit Number. BSU42299/20150569
Date of inspection: 20/9/16
Date of Issue: 4110116

Building Permit No:. BSU42299/20150569

Building Permit Date: 17/06/2015

G

Suite 1,123 Hopkins St Footscray, VIC, 30
Phone: (03) 8529 4103 - Email: info@melbs.n




PROPERTY REPORT ORIA | Ereroy

State Environment
Government and Climate Action

From www.land.vic.gov.au at 24 April 2025 06:03 PM

PROPERTY DETAILS
Address: 21 BELLERIVE ROAD WOLLERT 3750
Lot and Plan Number: Lot 3131 PS637692

Standard Parcel Identifier (SPI): 3131\PS637692

Local Government Area (Council): WHITTLESEA www.whittlesea.vic.gov.au
Council Property Number: 767509
Directory Reference: Melway 182 A3

SITE DIMENSIONS

Alldimensions and areas are approximate. They may not agree with those shown on a title or plan.

Area: 400 sg. m
\ Perimeter: 82 m

For this property:

Site boundaries

Road frontages

16.0
Dimensions for individual parcels require a separate search, butdimensions
for individual units are generally not available.
Y Calculating the area from the dimensions shown may give a different value to
the area shown above
For more accurate dimensions get copy of plan at Title and Property
Certificates
25.0
8.0
8.0
UTILITIES STATE ELECTORATES
Rural Water Corporation:  Southern Rural Water Legislative Council: NORTHERN METROPOLITAN
Melbourne Water Retailer:  Yarra Valley Water Legislative Assembly: THOMASTOWN
Melbourne Water: Inside drainage boundary
Power Distributor: AUSNET
PLANNING INFORMATION

Property Planning details have been removed from the Property Reports to avoid duplication with the Planning Property
Reports from the Department of Transport and Planning which are the authoritative source for all Property Planning
information.

The Planning Property Report for this property can found here - Planning Property Report

Planning Property Reports can be found via these two links
Vicplan https://mapsharevic.gov.au/vicplan/
Property and parcel search https://www.land.vic.gov.au/property-and-parcel-search

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//wwwdeeca.vicgovau/disclaimer

PROPERTY REPORT: 21 BELLERIVE ROAD WOLLERT 3750 Page 1of 2


http://www.whittlesea.vic.gov.au
https://www.landata.vic.gov.au
https://planning-report-api.maps.vic.gov.au/?PFI=215070475&Type=Property&source=detailedreport
https://mapshare.vic.gov.au/vicplan/
https://www.land.vic.gov.au/property-and-parcel-search
https://www.deeca.vic.gov.au/disclaimer

PROPERTY REPORT ORIA | o ment

State r .
Government and Climate Action

Area

r—
e =l Selected Property

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at https//wwwdeeca.vicgovau/disclaimer
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PLANNING PROPERTY REPORT ORIA | Department

state of Transport

Government and Planning

From www.planning.vic.gov.au at 24 April 2025 06:03 PM

PROPERTY DETAILS
Address: 21 BELLERIVE ROAD WOLLERT 3750
Lot and Plan Number: Lot 3131 PS637692

Standard Parcel Identifier (SPI): 3131\PS637692

Local Government Area (Council):  WHITTLESEA www.whittlesea.vic.gov.au
Council Property Number: 767509

Planning Scheme: Whittlesea Planning Scheme - Whittlesea
Directory Reference: Melway 182 A3

UTILITIES STATE ELECTORATES

Rural Water Corporation:  Southern Rural Water Legislative Council: NORTHERN METROPOLITAN
Melbourne Water Retailer:  Yarra Valley Water Legislative Assembly: THOMASTOWN

Melbourne Water: Inside drainage boundary

Power Distributor: AUSNET OTHER

Registered Aboriginal Party: Wurundjeri Woi Wurrung Cultural

View location in VicPlan Heritage Aboriginal Corporation

Planning Zones

GENERAL RESIDENTIAL ZONE (GRZ)
GENERAL RESIDENTIAL ZONE - SCHEDULE 1(GRZ1T)

\

0 30m

GRZ - General Residential

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at https//wwwdelwp.vicgovau/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 21 BELLERIVE ROAD WOLLERT 3750 Page 1of 5


http://www.whittlesea.vic.gov.au
https://www.planning.vic.gov.au/schemes-and-amendments/browse-planning-scheme/planning-scheme?f.Scheme|planningSchemeName=Whittlesea
https://mapshare.maps.vic.gov.au/vicplan/?RunWorkflow=PropSelect&pfi=215070475
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=GRZ&level=VPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=GRZ1&level=LPP
https://www.delwp.vic.gov.au/disclaimer

PLANNING PROPERTY REPORT ORIA | Deportment

state of Tronqurt
Government and Planning

Planning Overlays

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCPO)
DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 10 (DCPO10)

\

|:| DCPO - Development Contributions Plan

Overlay Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

DEVELOPMENT PLAN OVERLAY (DPO)
DEVELOPMENT PLAN OVERLAY - SCHEDULE 21(DPO21)
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E DPO - Development Plan Overlay

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//wwwdelwp.vicgovau/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=DCPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=DCPO10&level=LPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=DPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=DPO21&level=LPP
https://www.delwp.vic.gov.au/disclaimer
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Planning Overlays

VEGETATION PROTECTION OVERLAY (VPO)
VEGETATION PROTECTION OVERLAY - SCHEDULE 2 (VPO2)

0 30 m

m VPO - Vegetation Protection Overlay
Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend
OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land

HERITAGE OVERLAY (HO)

\

0 30m

- HO - Heritage Overlay

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//wwwdelwp.vicgovau/disclaimer

N;)twitgsto nd('mg)this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=VPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=VPO2&level=LPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=HO&level=VPP
https://www.delwp.vic.gov.au/disclaimer
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Further Planning Information

Planning scheme data last updated on 24 April 2025.

A planning scheme sets out policies and requirements for the use, development and protection of land.

This report provides information about the zone and overlay provisions that apply to the selected land.

Information about the State and local policy, particular, general and operational provisions of the local planning scheme
that may affect the use of this land can be obtained by contacting the local council

or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987.
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land.
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapsharemaps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//Mwwwdelwp vicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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https://www.planning.vic.gov.au
https://www.landata.vic.gov.au
https://mapshare.maps.vic.gov.au/vicplan
https://www.planning.vic.gov.au
https://www.delwp.vic.gov.au/disclaimer
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Designated Bushfire Prone Areas

This property is not in a designated bushfire prone area.
No special bushfire construction requirements apply. Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements
do notapply.

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

\

0 30m

Designated Bushfire Prone Areas

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the
Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or atthe relevantlocal council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information aboutthe building control system and building in bushfire prone areas can be found on the Victorian Building Authority website
https://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www.legislation.vic.gov.au. For Planning Scheme
Provisions in bushfire areas visit https:/www.planning.vic.gov.au.

Native Vegetation

Native plants that are indigenous to the region and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aguatic plants. There are a range of regulations that may apply including need to
obtain a planning permit under Clause 52.17 of the local planning scheme. For more information see Native Vegetation (Clause
5217) with local variations in Native Vegetation (Clause 52.17) Schedule

To help identify native vegetation on this property and the application of Clause 5217 please visit the Native Vegetation
Information Management system https://nvim.delwp.vic.gov.au/ and Native vegetation (environment.vic.gov.au) or please
contact your relevant council.

You can find out more about the natural values on your property through NatureKit NatureKit (environment.vic.gov.au)

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at https//wwwdelwp.vicgovau/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 21 BELLERIVE ROAD WOLLERT 3750 Page 5of 5


https://mapshare.vic.gov.au/vicplan/
https://mapshare.vic.gov.au/vicplan/
https://www.planning.vic.gov.au
https://www.vba.vic.gov.au
http://www.legislation.vic.gov.au
https://www.planning.vic.gov.au
https://planning-schemes.api.delwp.vic.gov.au/schemes/vpps/52_17.pdf
https://planning-schemes.api.delwp.vic.gov.au/schemes/whittlesea/ordinance/52_17s_wsea.pdf
https://nvim.delwp.vic.gov.au/
https://www.environment.vic.gov.au/native-vegetation/native-vegetation
https://www.environment.vic.gov.au/biodiversity/naturekit
https://www.delwp.vic.gov.au/disclaimer

Cityof  ‘lockedbagl, Instalment notice

2 Bund 3083
Whittlesea sy 72451091 058 For the period 1 July 2024 to 30 June 2025

S R Modi & K S Modi
21 Bellerive Road
WOLLERT VIC 3750

RELEE T
1024679
R3_12503
Property details

21 Bellerive Road WOLLERT VIC 3750
LOT 3131 PS 637692P
AVPCC 110 Detached Dwelling

kst

Assessment number: 0767509

'Reference No: 805ACAE DéZ

Issue date: 20/01/2025

Valuation details Instalments

L Am'o_un,t_:payable by .
280212025

Site Value $390,000

Capital Improved Value $700,000
Net Annual Value $35,000
Valuation operative date 01/07/2024

Level of value date 01/01/2024 Instalment 3 $539.00
‘ Due By 28/02/2025
' Instalment 4 $539.00
Overdue amount $0.00 Due By 31/05/2025
3rd instalment $539.00
Total Payable by 28/02/2025 $539.00

$539.00

Payments received after 20 January 2025 may not be included on this notice.

g
Mo

Scan here to pay

\ K Frexiray VISA @D
Bank .« 2 Pay @Pay

Account

py lexiay ‘

(#) whittlesea.vic.gov.au Post Billpay

i. viISA n : XFlexiPay post Billpay Code: 0350

Ph 185 . ; Billpay Ref: 7675093
@ one 1300 301 PAY Set up your flexible payment options.

! VISA : Scan the flR code or visit Pay in person at any post office:

T Biller Code: 5157 @ whittlesea-pay.enotices.com.au (© 131816 or (#) postbillpay.com.au

@ Council Offices Ref: 0767509 Scan the barcode below and pay

See the back of this notice for BPAY this payment via ‘r Visp | Bank 5 Pay ‘Pay with your iPhone, iPad or Android device.

opening hours and locations internet or phone banking Account Download the Australia Post mobile app.

il

|

(AR amn

50 76
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Your Yarra

Valley
Water

quarterly bill

Enquiries 1300 304 688
Faults (24/7) 13 27 62
Emailed to: SUNIL_79MODI@YAHOO.COM Account number e
MR S & MRS K MODI Invoice number - 2500 7661 08932
UNIT 174 POPLAR ST Issue date ; 18 Feb 2025
THOMASTOWN VIC 3074 21BELLERIVE RD
Property address WOLLERT
Property reference 5021274, PS 637692

Tax Invoice Yarra Valley Water ABN 93 066 802 501

Summary

Previous bill $353.73

Payment received thank you -$353.73

Balance carried forward ‘ $0.00

This bill

Usage charges » $175.63 Amount due
Water supply system ) $20.41 3 3 @@x § &
Sewerage system $116.90 Due date
Other authority charges ‘ 3 ' 11 MAR 2025
Waterways and drainage $30.10

Parks $21.50

Total this bill (GST does not apply) $364.54

Total balance $364.54

/= Recycled water is available.
.4  It's not to be used for drinking, preparing food or bathing,
but it's great for watering, washing clothes, gardens and

flushing toilets. @ Usage charges
# Service charges

@ Other authority charges

Your household's
daily water use

Target 150L of water use per person, per day.

800 555L S78L
480 a59L 481L 84L

360

240

120




Vendor:

KHEVANABEN SUNILKUMAR MODI &
SUNILKUMAR RASIKLAL MODI

VENDORS STATEMENT PURSUANT TO
SECTION 32 OF THE SALE OF LAND
ACT 1962

Property: 21 BELLERIVE ROAD, WOLLERT,
VICTORIA 3750

PREPARED BY:

MASTER KEY CONVEYANCING,
Conveyancer,

PO Box 1027

Melton, Victoria 3337

Tel:0449 937 713
Email:info@masterkeyconveyancing.com.au






