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Cooling-off period (Section 31 of the Sale of Land Act 1962)

You may end this contract within 3 clear business days of the day
that you sign the contract if none of the exceptions listed below
applies to you.

You must either give the vendor or the vendor's agent written
notice that you are ending the contract or leave the notice at the
address of the vendor or the vendor’s agent to end this contract
within this time in accordance with this cooling-off provision.

You are entitled to a refund of all the money you paid EXCEPT for
$100 or 0.2% of the purchase price (whichever is more) if you end
the contract in this way.

IMPORTANT NOTICE TO PURCHASERS — COOLING-OFF

EXCEPTIONS: the 3-day cooling-off period does not apply if:

» you bought the property at a publicly advertised auction or on the
day on which the auction was held; or

* you bought the land within 3 clear business days before a publicly
advertised auction was to be held; or

+ you bought the land within 3 clear business days after a publicly
advertised auction was held; or

» the property is used primarily for industrial or commercial
purposes; or

» the property is more than 20 hectares in size and is used
primarily for farming; or

+ you and the vendor previously signed a contract for the sale of
the same land in substantially the same terms; or

+ you are an estate agent or a corporate body.

the purchase price.
registered proprietor of the lot.

the registered proprietor

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN
Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962)

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of
A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on which you become

Approval

This contract is approved as a standard form of contract under section 53A of the Estate Agents Act 1980 by the Law
Institute of Victoria Limited. The Law Institute of Victoria Limited is authorised to approve this form under the Legal

Profession Uniform Law Application Act 2014.
Copyright

This document is published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd and is
copyright. It may only be reproduced in accordance with an agreement with the Law Institute of Victoria Limited and the
Real Estate Institute of Victoria Ltd for each specific transaction that is authorised. Any person who has purchased a paper
copy of this document may only copy it for the purpose of documenting a specific transaction for the sale of a particular

property.

Disclaimer

This document is a precedent intended for users with the knowledge, skill and qualifications required to use the precedent

to create a document suitable for the transaction.

Like all precedent documents it does not attempt and cannot attempt to include all relevant issues or include all aspects of
law or changes to the law. Users should check for any updates including changes in the law and ensure that their
particular facts and circumstances are appropriately incorporated into the document to achieve the intended use.

To the maximum extent permitted by law, the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd
and their respective contractors and agents are not liable in any way for any loss or damage (including special, indirect or
consequential loss and including loss of business profits), arising out of or in connection with this document or its use.
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WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF ‘OFF THE PLAN’ PROPERTIES UNLESS IT HAS BEEN PREPARED BY A LEGAL
PRACTITIONER

WARNING: YOU SHOULD CONSIDER THE EFFECT (IF ANY) THAT THE WINDFALL GAINS TAX MAY HAVE ON THE SALE OF
LAND UNDER THIS CONTRACT.

Contract of sale of land

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set
out in this contract.
The terms of this contract are contained in the —

. particulars of sale; and
. special conditions, if any; and
. general conditions (which are in standard form: see general condition 6.1)

in that order of priority.

SIGNING OF THIS CONTRACT

WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract,
“section 32 statement” means the statement required to be given by a vendor under section 32 of the Sale of Land Act 1962.

The authority of a person signing —

« under power of attorney; or

« asdirector of a corporation; or

» as agent authorised in writing by one of the parties —
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the
terms of this contract.

SIGNED BY THE PURGCHASER: .....oooiiiiiieti ettt bttt bbbttt et n bbb e

.......................................................................................................................................... ON covvvvveneend v 1200
Print Name(S) Of PEIrSON(S) SIGMING: .ueeiiiie eeeiiiiee ittt e ettt e e et e e ettt e e e st b e e s aateeeesabeeeeasteeeeanteeeeasaeeeeaseeeesanteeeeanbaeeeaanneeeennnes
State nature of authority, if APPICADIE: .......... e et e e et e et e e et a e naeeas
This offer will lapse unless accepted within [ ] clear business days (3 clear business days if none specified)

In this contract, “business day” has the same meaning as in section 30 of the Sale of Land Act 1962

SIGNED BY THE VENDOR: ... ottt b bbbttt b e bbbt bt b et e bbbt bt et

State nature of authority, if aPPIICADIE: .......... .o et e e e et e e e e e e s e bbrr e e e e e e e aae

The DAY OF SALE is the date by which both parties have signed this contract.
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Particulars of sale

Vendor’s estate agent

Name: Harcourts Rata & Co Mill Park

Address: 3/24 Oleander Drive, MILL PARK , VIC 3082

Email: sold@rataandco.com.au

Tel: 9436 6888..........ccceeveeee MOD: Fax:....oooon i

Vendor

Name: Amir Hormz Antwan Barkh & Ashwaq Jibraeer Hormz Kaka
Address:

ABN/ACN:

o T Y|

Vendor’s legal practitioner or conveyancer
Name: Mahons Lawyers - South Morang
Address: First Floor, 855 Plenty Road, SOUTH MORANG, VIC 3752

Email: jlawry@mahons.com.au

Tel: 03 9404 1333................ MOD: e Fax: 03 9404 4148............

Purchaser’s estate agent

NN F= 0 0= PP SO
N0 (o[ =27= P PP PPPRPPRPRR
1 1=V PP PR PPTR
Tel: e MOD: i FaxX: .o e

Purchaser

N2 T 021N
Ao [0 [ (=TT TR
F N S AN 1N O 1 TR

= T | TN

Purchaser’s legal practitioner or conveyancer

Land (general conditions 7 and 13)

The land is described in the table below —

L Refr

Certificate of Title reference being lot on plan

Volume 10626 Folio 388 566 PS438559B

If no title or plan references are recorded in the table, the land is as described in the section 32 statement or
the register search statement and the document referred to as the diagram location in the register search

statement attached to the section 32 statement

The land includes all improvements and fixtures.
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Property address
The address of the land is: 13 WINGATE COURT, MILL PARK, VICTORIA 3082
Goods sold with the land (general condition 6.3(f)) (list or attach schedule)

All fixed floor coverings, light fittings, window furnishings and all fixtures and fittings of a permanent nature, as
inspected.

Payment
Price B
DepoSit  $ .o DY o [ /20
(of which$ ..o, has been paid)
Balance $ ..o payable at settlement

Deposit bond

[l  General condition 15 applies only if the box is checked

Bank guarantee

[l General condition 16 applies only if the box is checked

GST (general condition 19)

Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked
[l GST (if any) must be paid in addition to the price if the box is checked

[] This sale is a sale of land on which a ‘farming business’ is carried on which the parties consider meets
the requirements of section 38-480 of the GST Act if the box is checked

[] This sale is a sale of a ‘going concern’ if the box is checked
[] The margin scheme will be used to calculate GST if the box is checked
Settlement (general conditions 17 & 26.2)
isdueon .......... [ /20..........
unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of:
» the above date; and
+ the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of subdivision.
Lease (general condition 5.1)

[] Atsettlement the purchaser is entitled to vacant possession of the property unless the box is checked, in
which case the property is sold subject to*:

(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy document)

[] alease for aterm endingon .......... [, /20.......... with [.......... ] options to renew, each of [.......... ]
years

OR

[] aresidential tenancy for a fixed term ending on .......... [, /20..........

OR

[] a periodic tenancy determinable by notice
Terms contract (general condition 30)

[ ]  This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the
box is checked. (Reference should be made to general condition 30 and any further applicable provisions should
be added as special conditions)

Loan (general condition 20)

] This contract is subject to a loan being approved and the following details apply if the box is checked:
10T o To L= PO PPTTPT PP
(or another lender chosen by the purchaser)

Loan amount: no More than $ .......... cooooiieiiiiiiie e Approval date: .......... [ /20..........
-5-
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Building report
] General condition 21 applies only if the box is checked

Pest report
] General condition 22 applies only if the box is checked

Special conditions

Instructions: It is recommended that when adding special conditions:

each special condition is numbered;

the parties initial each page containing special conditions;

a line is drawn through any blank space remaining on the last page; and
attach additional pages if there is not enough space.

See attached.
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General conditions

Contract signing
1. ELECTRONIC SIGNATURE

11 In this general condition “electronic signature “means a digital signature or a visual representation of a person’s handwritten
signature or mark which is placed on a physical or electronic copy of this contract by electronic or mechanical means, and
“electronically signed” has a corresponding meaning.

12 The parties’ consent to this contract being signed by or on behalf of a party by an electronic signature.

1.3 Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees that the electronic
signature has been used to identify the person signing and to indicate that the party intends to be bound by the electronic
signature.

14 This contract may be electronically signed in any number of counterparts which together will constitute the one document.

15 Each party consents to the exchange of counterparts of this contract by delivery by email or such other electronic means as
may be agreed in writing.

1.6 Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten signature or
signatures of the party and all written evidence of the authority of a person signing on their behalf, but a failure to comply
with the request does not affect the validity of this contract.

2. LIABILITY OF SIGNATORY

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s obligations
as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser.

3. GUARANTEE

The vendor may require one or more directors of the purchaser to guarantee the purchaser’s performance of this contract if the
purchaser is a proprietary limited company.

4. NOMINEE

The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a
transfer of the land, but the named purchaser remains personally liable for the due performance of all the purchaser’s obligations
under this contract.

Title

5. ENCUMBRANCES
5.1 The purchaser buys the property subject to:
(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and
(b) any reservations, exceptions and conditions in the crown grant; and
(c) any lease or tenancy referred to in the particulars of sale.

5.2 The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the
landlord after settlement.

6 VENDOR WARRANTIES

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of
contract of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd in the
month and year set out at the foot of this page.

6.2 The warranties in general conditions 6.3 and 6.4 replace the purchaser’s right to make requisitions and inquiries.
6.3 The vendor warrants that the vendor:

(@) has, or by the due date for settlement will have, the right to sell the land; and

(b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right which is
current over the land and which gives another party rights which have priority over the interest of the purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and

U) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.
-7-
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6.4

6.5

6.6

6.7

The vendor further warrants that the vendor has no knowledge of any of the following:
€) public rights of way over the land;

(b) easements over the land;

(c) lease or other possessory agreement affecting the land;

(d) notice or order directly and currently affecting the land which will not be dealt with at settlement, other than the usual
rate notices and any land tax notices;

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disclosures in the
section 32 statement.

If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:

€) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was
carried out in a proper and workmanlike manner; and

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used
and that, unless otherwise stated in the contract, those materials were new; and

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993.

Words and phrases used in general condition 6.6 which are defined in the Building Act 1993 have the same meaning in
general condition 6.6.

7. IDENTITY OF THE LAND

7.1 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the
land does not invalidate the sale.

7.2 The purchaser may not:

(@) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its
area or measurements; or
(b) require the vendor to amend title or pay any cost of amending title.
8. SERVICES

8.1 The vendor does not represent that the services are adequate for the purchaser’s proposed use of the property and the
vendor advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of
sale and settlement and the vendor does not promise that the services will be in the same condition at settlement as they
were on the day of sale.

8.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any
associated cost.

9. CONSENTS
The vendor must obtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end
and all money paid must be refunded if any necessary consent or licence is not obtained by settlement.

10. TRANSFER & DUTY

10.1 The purchaser must prepare and deliver to the vendor at least 7 days before the due date for settlement any paper transfer
of land document which is necessary for this transaction. The delivery of the transfer of land document is not acceptance of
title.

10.2  The vendor must promptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this
transaction, and both parties must co-operate to complete it as soon as practicable.

11. RELEASE OF SECURITY INTEREST

11.1  This general condition applies if any part of the property is subject to a security interest to which the Personal Property
Securities Act 2009 (Cth) applies.

11.2  For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor’s date of birth to the
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the
request at least 21 days before the due date for settlement.

11.3 If the purchaser is given the details of the vendor’s date of birth under general condition 11.2, the purchaser must
(a) only use the vendor’s date of birth for the purposes specified in general condition 11.2; and
(b) keep the date of birth of the vendor secure and confidential.
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11.4 The vendor must ensure that at or before settlement, the purchaser receives—
€) a release from the secured party releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting
out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009
(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in
which the security interest is granted.

11.5 Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser receives a release, statement,
approval or correction in respect of personal property—

(a) that—
(0] the purchaser intends to use predominantly for personal, domestic or household purposes; and
(i) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of

section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or
(b) that is sold in the ordinary course of the vendor’s business of selling personal property of that kind.

11.6  The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of
personal property described in general condition 11.5 if—

(a) the personal property is of a kind that may or must be described by serial number in the Personal Property
Securities Register; or

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that
provides for the security interest.

11.7  Arelease for the purposes of general condition 11.4(a) must be in writing.

11.8 Arelease for the purposes of general condition 11.4(a) must be effective in releasing the goods from the security interest
and be in a form which allows the purchaser to take title to the goods free of that security interest.

11.9 Ifthe purchaser receives a release under general condition 11.4(a) the purchaser must provide the vendor with a copy of
the release at or as soon as practicable after settlement.

11.10 In addition to ensuring that a release is received under general condition 11.4(a), the vendor must ensure that at or before
settlement the purchaser receives a written undertaking from a secured party to register a financing change statement to
reflect that release if the property being released includes goods of a kind that are described by serial number in the
Personal Property Securities Register.

11.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal
Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date
for settlement.

11.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the
purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 11.11.

11.13 If settlement is delayed under general condition 11.12 the purchaser must pay the vendor—

(@) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor
receives the advice, whichever is the earlier; and

(b) any reasonable costs incurred by the vendor as a result of the delay—
as though the purchaser was in default.

11.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition
11.14 applies despite general condition 11.1.

11.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general
condition 11 unless the context requires otherwise.

12. BUILDER WARRANTY INSURANCE

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor’s
possession relating to the property if requested in writing to do so at least 21 days before settlement.

13. GENERAL LAW LAND

13.1 The vendor must complete a conversion of title in accordance with section 14 of the Transfer of Land Act 1958 before
settlement if the land is the subject of a provisional folio under section 23 of that Act.

13.2  The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the
Transfer of Land Act 1958.

9
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13.3

13.4

135

13.6

13.7

13.8

The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of
title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal
and equitable estate without the aid of other evidence.

The purchaser is entitled to inspect the vendor’s chain of title on request at such place in Victoria as the vendor nominates.
The purchaser is taken to have accepted the vendor's title if:
(a) 21 days have elapsed since the day of sale; and

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a defect in the
title.

The contract will be at an end if:

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the purchaser’s objection or
requirement and that the contract will end if the objection or requirement is not withdrawn within 14 days of the
giving of the notice; and

(b) the objection or requirement is not withdrawn in that time.

If the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither
party has a claim against the other in damages.

General condition 17.1 [settlement] should be read as if the reference to ‘registered proprietor’ is a reference to ‘owner’ in
respect of that part of the land which is not under the operation of the Transfer of Land Act 1958.

Money

14. DEPOSIT

14.1  The purchaser must pay the deposit:
(a) to the vendor's licensed estate agent; or
(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or
(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by
the vendor in the joint names of the purchaser and the vendor.
14.2 Ifthe land sold is a lot on an unregistered plan of subdivision, the deposit:
(a) must not exceed 10% of the price; and
(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate agent, legal
practitioner or conveyancer on trust for the purchaser until the registration of the plan of subdivision.

14.3  The deposit must be released to the vendor if:

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either-
(0] there are no debts secured against the property; or
(i) if there are any debts, the total amount of those debts together with any amounts to be withheld in
accordance with general conditions 24 and 25 does not exceed 80% of the sale price; and
(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and
(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

14.4  The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is
settled, or the contract is ended.

14.5 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

14.6  Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release
authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior
express objection to title.

14.7 Payment of the deposit may be made or tendered:

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or

(b) by cheque drawn on an authorised deposit-taking institution; or

(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt.

However, unless otherwise agreed:

(d) payment may not be made by credit card, debit card or any other financial transfer system that allows for any

chargeback or funds reversal other than for fraud or mistaken payment, and
10
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14.8
14.9

14.10

14.11

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the
recipient’s authorised deposit-taking institution, must be paid by the remitter.

Payment by electronic funds transfer is made when cleared funds are received in the recipient’s bank account.

Before the funds are electronically transferred the intended recipient must be notified in writing and given sufficient
particulars to readily identify the relevant transaction.

As soon as the funds have been electronically transferred the intended recipient must be provided with the relevant
transaction number or reference details.

For the purpose of this general condition ‘authorised deposit-taking institution' means a body corporate for which an
authority under section 9(3) of the Banking Act 1959 (Cth) is in force.

15. DEPOSIT BOND

15.1

15.2

15.3

15.4

15.5

15.6

15.7

15.8

This general condition only applies if the applicable box in the particulars of sale is checked.

In this general condition “deposit bond” means an irrevocable undertaking to pay on demand an amount equal to the deposit
or any unpaid part of the deposit. The issuer and the form of the deposit bond must be satisfactory to the vendor. The
deposit bond must have an expiry date at least 45 days after the due date for settlement.

The purchaser may deliver a deposit bond to the vendor's estate agent, legal practitioner or conveyancer within 7 days after
the day of sale.

The purchaser may at least 45 days before a current deposit bond expires deliver a replacement deposit bond on the same
terms and conditions.

Where a deposit bond is delivered, the purchaser must pay the deposit to the vendor's legal practitioner or conveyancer on
the first to occur of:

(a) settlement;
(b) the date that is 45 days before the deposit bond or any replacement deposit bond expires;

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor may claim on the deposit bond without prior notice if the purchaser defaults under this contract or repudiates this
contract and the contract is ended. The amount paid by the issuer satisfies the obligations of the purchaser under general
condition 15.5 to the extent of the payment.

Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract, except as provided in general condition 15.6.

This general condition is subject to general condition 14.2 [deposit].

16. BANK GUARANTEE

16.1  This general condition only applies if the applicable box in the particulars of sale is checked.

16.2 Inthis general condition:

(a) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory
to the vendor to pay on demand any amount under this contract agreed in writing, and
(b) “bank” means an authorised deposit-taking institution under the Banking Act 1959 (Cth).

16.3 The purchaser may deliver a bank guarantee to the vendor's legal practitioner or conveyancer.

16.4  The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practitioner or conveyancer on the
first to occur of:

(a) settlement;

(b) the date that is 45 days before the bank guarantee expires;

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

16.5 The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by
the bank guarantee in accordance with general condition 16.4.

16.6  The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates
this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under
general condition 16.4 to the extent of the payment.

16.7  Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract except as provided in general condition 16.6.
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16.8

This general condition is subject to general condition 14.2 [deposit].

17. SETTLEMENT

17.1

17.2
17.3

At settlement:
€) the purchaser must pay the balance; and
(b) the vendor must:
(0] do all things necessary to enable the purchaser to become the registered proprietor of the land; and
(i) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale.
Settlement must be conducted between the hours of 10.00 am and 4.00 pm unless the parties agree otherwise.

The purchaser must pay all money other than the deposit in accordance with a written direction of the vendor or the vendor's
legal practitioner or conveyancer.

18. ELECTRONIC SETTLEMENT

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

18.9

Settlement and lodgement of the instruments necessary to record the purchaser as registered proprietor of the land will be
conducted electronically in accordance with the Electronic Conveyancing National Law. This general condition 18 has
priority over any other provision of this contract to the extent of any inconsistency.

A party must immediately give written notice if that party reasonably believes that settlement and lodgement can no longer
be conducted electronically. General condition 18 ceases to apply from when such a notice is given.

Each party must:
@) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law,

(b) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, or
engage, a subscriber for the purposes of the Electronic Conveyancing National Law, and

() conduct the transaction in accordance with the Electronic Conveyancing National Law.

The vendor must open the electronic workspace (“workspace”) as soon as reasonably practicable and nominate a date and
time for settlement. The inclusion of a specific date and time for settlement in a workspace is not of itself a promise to settle
on that date or at that time. The workspace is an electronic address for the service of notices and for written
communications for the purposes of any electronic transactions legislation.

This general condition 18.5 applies if there is more than one electronic lodgement network operator in respect of the
transaction. In this general condition 18.5 “the transaction” means this sale and purchase and any associated transaction
involving any of the same subscribers.

To the extent that any interoperability rules governing the relationship between electronic lodgement network operators do
not provide otherwise:

@) the electronic lodgement network operator to conduct all the financial and lodgement aspects of the transaction
after the workspace locks must be one which is willing and able to conduct such aspects of the transaction in
accordance with the instructions of all the subscribers in the workspaces of all the electronic lodgement network
operators after the workspace locks;

(b) if two or more electronic lodgement network operators meet that description, one may be selected by purchaser's
incoming mortgagee having the highest priority but if there is no mortgagee of the purchaser, the vendor must make
the selection.

Settlement occurs when the workspace records that:

(a) there has been an exchange of funds or value between the exchange settlement account or accounts in the
Reserve Bank of Australia of the relevant financial institutions or their financial settlement agents in accordance with
the instructions of the parties; or

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered
proprietor of the land have been accepted for electronic lodgement.

The parties must do everything reasonably necessary to effect settlement:
(a) electronically on the next business day, or
(b) at the option of either party, otherwise than electronically as soon as possible —

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with general condition 18.6
has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm.

Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any
missing or mistaken payment and to recover the missing or mistaken payment.

The vendor must before settlement:
(@) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract,

(b) direct the estate agent to give the keys to the purchaser or the purchaser’s nominee on notification of settlement by
the vendor, the vendor’s subscriber or the electronic lodgement network operator;

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is
entitled at settlement, and any keys if not delivered to the estate agent, to the vendor’s subscriber or, if there is no

12

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND © COPYRIGHT JANUARY 2024
LIC WPH13TD01ZE250K

22500136_003



19. GST
19.1

19.2

19.3

19.4

195

19.6

19.7

20. LOAN
20.1

20.2

20.3

vendor’s subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at
the vendor’s address set out in the contract, and

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser’s
nominee on notification by the electronic lodgement network operator of settlement.

The purchaser does not have to pay the vendor any amount in respect of GST in addition to the price if the particulars of
sale specify that the price includes GST (if any).

The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this
contract in addition to the price if:

(a) the particulars of sale specify that GST (if any) must be paid in addition to the price; or

(b) GST is payable solely as a result of any action taken or intended to be taken by the purchaser after the day of sale,
including a change of use; or

(c) the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is
carried on and the supply (or part of it) does not satisfy the requirements of section 38-480 of the GST Act; or

(d) the particulars of sale specify that the supply made under this contract is of a going concern and the supply (or a
part of it) does not satisfy the requirements of section 38-325 of the GST Act.

The purchaser is not obliged to pay any GST under this contract until a tax invoice has been given to the purchaser, unless
the margin scheme applies.

If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is carried
on:

(a) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5
years preceding the date of supply; and

(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the
property.

If the particulars of sale specify that the supply made under this contract is a ‘going concern’:

(a) the parties agree that this contract is for the supply of a going concern; and

(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and
(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the parties agree that
the margin scheme applies to this contract.

In this general condition:
(a) ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and

(b) ‘GST includes penalties and interest.

If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender
approving the loan on the security of the property by the approval date or any later date allowed by the vendor.

The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser:
(a) immediately applied for the loan; and
(b) did everything reasonably required to obtain approval of the loan; and

(c) serves written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and

(d) is not in default under any other condition of this contract when the notice is given.

All money must be immediately refunded to the purchaser if the contract is ended.

21. BUILDING REPORT

21.1  This general condition only applies if the applicable box in the particulars of sale is checked.
21.2  The purchaser may end this contract within 14 days from the day of sale if the purchaser:
€) obtains a written report from a registered building practitioner or architect which discloses a current defect in a
structure on the land and designates it as a major building defect;
(b) gives the vendor a copy of the report and a written notice ending this contract; and
(c) is not then in default.
21.3  All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.
21.4 A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if
the estate agent’s authority has formally expired at the time of service.
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21.5

The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report.

22. PEST REPORT

22.1
22.2

22.3

22.4

22.5

This general condition only applies if the applicable box in the particulars of sale is checked.
The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written report from a pest control operator licensed under Victorian law which discloses a current pest
infestation on the land and designates it as a major infestation affecting the structure of a building on the land,;

(b) gives the vendor a copy of the report and a written notice ending this contract; and
(c) is not then in default.

All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.

A notice under this general condition may be served on the vendor's legal practitioner, conveyancer or estate agent even if
the estate agent’s authority has formally expired at the time of service.

The pest control operator may inspect the property at any reasonable time for the purpose of preparing the report.

23. ADJUSTMENTS

231

23.2

23.3

All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be
apportioned between the parties on the settlement date and any adjustments paid and received as appropriate.

The periodic outgoings and rent and other income must be apportioned on the following basis:

@) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of
settlement; and

(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and
(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.

The purchaser must provide copies of all certificates and other information used to calculate the adjustments under general
condition 23, if requested by the vendor.

24. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING

24.1

24.2

24.3

24.4

24.5

24.6

24.7

Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same
meaning in this general condition unless the context requires otherwise.

Every vendor under this contract is a foreign resident for the purposes of this general condition unless the vendor gives the
purchaser a clearance certificate issued by the Commissioner under section 14-220 (1) of Schedule 1 to the Taxation
Administration Act 1953 (Cth). The specified period in the clearance certificate must include the actual date of settlement.

The remaining provisions of this general condition 24 only apply if the purchaser is required to pay the Commissioner an
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth)
(“the amount”) because one or more of the vendors is a foreign resident, the property has or will have a market value not
less than the amount set out in section 14-215 of the legislation just after the transaction, and the transaction is not excluded
under section 14-215(1) of the legislation.

The amount is to be deducted from the vendor’s entitlement to the contract consideration. The vendor must pay to the
purchaser at settlement such part of the amount as is represented by non-monetary consideration.

The purchaser must:

(@) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including
the performance of the purchaser’s obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests and
instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in
accordance with this general condition if the sale of the property settles;

(b) promptly provide the vendor with proof of payment; and

(c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 24.6 if:
(a) the settlement is conducted through an electronic lodgement network; and

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this
transaction.
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24.8

24.9

24.10

Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule
1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date
for settlement.

The vendor must provide the purchaser with such information as the purchaser requires to comply with the purchaser’s
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1953 (Cth).
The information must be provided within 5 business days of request by the purchaser. The vendor warrants that the
information the vendor provides is true and correct.

The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late payment of the
amount.

25. GST WITHHOLDING

25.1

25.2

25.3

25.4

25.5

25.6

25.7

25.8

25.9

25.10

LAW INSTITUTE

Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation Administration Act 1953 (Cth) or
in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this general condition unless the
context requires otherwise. Words and expressions first used in this general condition and shown in italics and marked with
an asterisk are defined or described in at least one of those Acts.

The purchaser must notify the vendor in writing of the name of the recipient of the *supply for the purposes of section 14-255
of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 days before the due date for settlement unless the
recipient is the purchaser named in the contract.

The vendor must at least 14 days before the due date for settlement provide the purchaser and any person nominated by
the purchaser under general condition 4 with a GST withholding notice in accordance with section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth), and must provide all information required by the purchaser or any person so
nominated to confirm the accuracy of the notice.

The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner
an *amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) because the
property is *new residential premises or *potential residential land in either case falling within the parameters of that section,
and also if the sale attracts the operation of section 14-255 of the legislation. Nothing in this general condition 25 is to be
taken as relieving the vendor from compliance with section 14-255.

The amount is to be deducted from the vendor’s entitlement to the contract *consideration and is then taken to be paid to
the vendor, whether or not the vendor provides the purchaser with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The vendor must pay to the purchaser at settlement such
part of the amount as is represented by non-monetary consideration.

The purchaser must:

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including
the performance of the purchaser’s obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests
relating to the payment of the amount to the Commissioner and instructions that the representative must:

@) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in
accordance with this general condition on settlement of the sale of the property;

(b) promptly provide the vendor with evidence of payment, including any notification or other document provided by the
purchaser to the Commissioner relating to payment; and

(c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 25.7 if:
(a) settlement is conducted through an electronic lodgement network; and

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this
transaction.

The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if:

(@) so agreed by the vendor in writing; and
(b) the settlement is not conducted through an electronic lodgement network.
However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation to the
supply; and

(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank
cheque, at the same time the purchaser gives the vendor the bank cheque.

A party must provide the other party with such information as the other party requires to:
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(@) decide if an amount is required to be paid or the quantum of it, or
(b) comply with the purchaser’s obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The information must be
provided within 5 business days of a written request. The party providing the information warrants that it is true and correct.

25.11 The vendor warrants that:

€) at settlement, the property is not new residential premises or potential residential land in either case falling within the
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) if the vendor gives the
purchaser a written notice under section 14-255 to the effect that the purchaser will not be required to make a
payment under section 14-250 in respect of the supply, or fails to give a written notice as required by and within the
time specified in section 14-255; and

(b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth) is the correct amount required to be paid under section 14-250 of the
legislation.

25.12 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late
payment of the amount, except to the extent that:

(a) the penalties or interest arise from any failure on the part of the vendor, including breach of a warranty in general
condition 25.11; or

(b) the purchaser has a reasonable belief that the property is neither new residential premises nor potential residential
land requiring the purchaser to pay an amount to the Commissioner in accordance with section 14-250 (1) of
Schedule 1 to the Taxation Administration Act 1953 (Cth).

The vendor is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late
payment of the amount if either exception applies.

Transactional

26. TIME & CO OPERATION
26.1 Time is of the essence of this contract.
26.2 Time is extended until the next business day if the time for performing any action falls on a day which is not a business day.

26.3  Each party must do all things reasonably necessary to enable this contract to proceed to settlement, and must act in a
prompt and efficient manner.

26.4  Any unfulfilled obligation will not merge on settlement.
27. SERVICE

27.1  Any document required to be served by or on any party may be served by or on the legal practitioner or conveyancer for that
party.

27.2 A cooling off notice under section 31 of the Sale of Land Act 1962 or a notice under general condition 20 [loan approval], 21
[building report] or 22 [pest report] may be served on the vendor’s legal practitioner, conveyancer or estate agent even if the
estate agent’s authority has formally expired at the time of service.

27.3 A document is sufficiently served:
(@) personally, or
(b) by pre-paid post, or

(c) in any manner authorized by law or by the Supreme Court for service of documents, including any manner
authorised for service on or by a legal practitioner, whether or not the person serving or receiving the document is a
legal practitioner, or

(d) by email.

27.4  Any document properly sent by:
(a) express post is taken to have been served on the next business day after posting, unless proved otherwise;
(b) priority post is taken to have been served on the fourth business day after posting, unless proved otherwise;
(c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;

(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic
Transactions (Victoria) Act 2000.

27.5 Inthis contract ‘document’ includes ‘demand’ and ‘notice’, ‘serve’ includes ‘give’, and ‘served’ and ‘service’ have
corresponding meanings.

28. NOTICES

28.1  The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
before the day of sale, and does not relate to periodic outgoings.
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28.2  The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
on or after the day of sale, and does not relate to periodic outgoings.

28.3  The purchaser may enter the property to comply with that responsibility where action is required before settlement.

29. INSPECTION
The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7
days preceding and including the settlement day.

30. TERMS CONTRACT
30.1 Ifthis is a ‘terms contract’ as defined in the Sale of Land Act 1962:

€) any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes entitled to
possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act
1962; and

(b) the deposit and all other money payable under the contract (other than any money payable in excess of the amount
required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate
agent to be applied in or towards discharging the mortgage.

30.2  While any money remains owing each of the following applies:

(a) the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting
all parties having an insurable interest with an insurer approved in writing by the vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts
to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the
rents and profits;

(©) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each
amendment or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations;

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without
affecting the vendor’s other rights under this contract;

U) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the
property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances;

(9) the property must not be altered in any way without the written consent of the vendor which must not be
unreasonably refused or delayed;

(h) the purchaser must observe all obligations that affect owners or occupiers of land;

0] the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to inspect it
on giving 7 days written notice, but not more than twice in a year.

31. LOSS OR DAMAGE BEFORE SETTLEMENT
31.1 The vendor carries the risk of loss or damage to the property until settlement.
31.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale,
except for fair wear and tear.
31.3 The purchaser must not delay settlement because one or more of the goods is not in the condition required by general
condition 31.2, but may claim compensation from the vendor after settlement.
31.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if
the property is not in the condition required by general condition 31.2 at settlement.
315 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.
31.6 The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the resolution of the dispute.
32. BREACH
A party who breaches this contract must pay to the other party on demand:
(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and
(b) any interest due under this contract as a result of the breach.
Default
33. INTEREST
Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is
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payable at settlement on any money owing under the contract during the period of default, without affecting any other rights of the
offended party.

34. DEFAULT NOTICE

34.1

34.2

A party is not entitled to exercise any rights arising from the other party’s default, other than the right to receive interest and
the right to sue for money owing, until the other party is given and fails to comply with a written default notice.

The default notice must:
€) specify the particulars of the default; and

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of
the notice being given -

(0] the default is remedied; and

(ii) the reasonable costs incurred as a result of the default and any interest payable are paid.

35. DEFAULT NOT REMEDIED

35.1

35.2

35.3

354

35.5

All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the
purchaser and is not remedied and the costs and interest are not paid.

The contract immediately ends if:

(a) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the
contract will be ended in accordance with this general condition; and

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default
notice.

If the contract ends by a default notice given by the purchaser:

@) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs
payable under the contract; and

(b) all those amounts are a charge on the land until payment; and
(c) the purchaser may also recover any loss otherwise recoverable.
If the contract ends by a default notice given by the vendor:

(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor’s absolute property, whether the deposit
has been paid or not; and

(b) the vendor is entitled to possession of the property; and
(c) in addition to any other remedy, the vendor may within one year of the contract ending either:
0] retain the property and sue for damages for breach of contract; or

(i) resell the property in any manner and recover any deficiency in the price on the resale and any resulting
expenses by way of liquidated damages; and

(d) the vendor may retain any part of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and

(e) any determination of the vendor's damages must take into account the amount forfeited to the vendor.

The ending of the contract does not affect the rights of the offended party as a consequence of the default.

LAW INSTITUTE
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Special Conditions

3.1

3.2

3.3

4.1

4.2

4.3

4.4

AUCTION

If the Land is to be sold by Auction, the Land is to be sold subject to the vendor’s reserve price and the
rules for the conduct of the auction shall be as set out in Schedule 1 of the Sale of Land (Public Auctions)
Regulations 2014 or any rules prescribed by regulation which modify or replace those Rules.

RESTRICTIONS AND PLANNING SCHEMES

The Land is sold subject to any restriction as to the use under any order, plan, permit, scheme, overlay,
regulation or by-law contained in or made pursuant to the provisions of any legislation including but not
limited to the Local Government Act 1989 (Vic), the Planning and Environment Act 1987 (Vic), and any
other town planning acts or schemes. Any such restriction shall not constitute a defect in title or a matter
of title or effect the validity of this contract and the purchaser (unless permitted by law) shall not make
any requisition or objection or claim or be entitled to compensation or damages from the vendor in respect
of such restriction.

NO REPRESENTATIONS

The purchaser acknowledges and declares that he has purchased the Land as a result of his own
inspections and inquiries of the Land and all buildings and structures thereon.

The purchaser confirms that he has had the opportunity to obtain legal advice in respect of this contract
and he agrees that he has relied solely on his own searches, enquiries and due diligence in entering into
this contract and has not relied upon any:

(&) representation or warranty of any nature including any marketing materials, displays or concept
plans used or provided in marketing material before the Day of Sale; or

(b)  representation or warranty as to the fitness of the Land and all building and structures thereon to
be used for any particular purpose or otherwise,

made by or on behalf of the vendor or his consultants or any agents (including the Vendor’s Estate Agent)
or servants.

To the maximum extent permitted by law, the purchaser expressly releases the vendor and/or the
servants or agents of the vendor from any claims demands in respect of such representation or warranty
set out in this Special Condition 3.

BUILDINGS, IMPROVEMENTS AND GOODS

The purchaser acknowledges that the Land and the Goods Sold with the Land (“Goods”) were inspected
prior to or on the Day of Sale and the purchaser agrees to accept delivery of the Land and the Goods in
their present condition and state of repair and with any defects otherwise existing at the Day of Sale.

The purchaser agrees that the vendor is under no liability or obligation to carry out repairs, renovations,
alterations or improvements to the Land or to any buildings or structures (including any fencing) on the
Land or the Goods.

It is further agreed that the purchaser shall not be entitled to make any objection to, or claim any
compensation for damages in respect of the state of repair and/or condition of any building or other
structures (including any fencing) on the Land or any Goods.

The purchaser acknowledges that any improvements on the Land may be subject to or require

compliance with the Building Act 1993 (Vic), the Building Regulations 2018 (Vic), the Local Government
Act 1989 (Vic), municipal by-laws, relevant statutes or any other regulation and any non-compliance
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4.5

Solar

51

5.2

thereof shall not be deemed to constitute a defect in the vendor’s title and, to the maximum extent
permitted by law, the purchaser agrees that he shall not:

(@) claim or seek to claim any compensation or damages whatsoever from the vendor;
(b)  require the vendor to comply with any one of those laws, regulations, by-laws or relevant statutes;

(c) require to be carried out any final inspections or obtain a Certificate of Occupancy or other similar
document;

(d)  require the vendor to fence any pool or spa;
(e) require the vendor to install any smoke detectors; or

) require the vendor to provide any copy of any guarantee or insurance policy under any building
regulation.

The vendor gives no warranties as to any alterations and/or additions to the structures or buildings on the
Land prior to the vendor becoming the registered proprietor thereof and the purchaser indemnifies the
vendor from any claim made in respect of any such alterations and/or additions existing at the time the
vendor became the registered proprietor of the Land.

SOLAR PANELS AND SWIMMING POOLS
Panels

If there are solar panels installed on the Land, the vendor makes no representations or gives any
warranties whatsoever with respect to any solar panels installed on the Land (including on any structure
on the Land) hereby sold in relation to their condition, state or repair, fitness for purpose, their in-put feed
in tariff or any benefits arising from the electricity generated by any solar panels, save that they are owned
by the vendor and not encumbered in any way.

The purchaser acknowledges that any current arrangements between the vendor and any energy supplier
shall cease on settlement.

Swimming pools and spas

53

54

6.1

6.2

6.3

The purchaser warrants and acknowledges that the purchaser is aware of the requirements of the
Building Regulations 2018 (Vic) in relation to the safety of existing swimming pools.

If a swimming pool or spa exists on the Land hereby sold, then the purchaser acknowledges that such
swimming pool or spa may not comply with the Building Regulations 2018 (Vic) and the purchaser further
acknowledges that it shall be the purchaser’s sole responsibility to comply at the purchaser’s cost with
the Building Regulations 2018 (Vic) insofar as they apply to the relevant swimming pool or spa and except
as permitted by law, no claims, objections or requisitions on or to the vendor may be raised by the
purchaser in this regard.

SERVICES
The purchaser acknowledges that consumable services including gas, water, sewerage, telephone,
electricity and internet (“Services”) are ‘connected’ where such services are provided by a service

provider and are connected to the Land and are operating on the Day of Sale.

The vendor may terminate any Services with a service provider prior to settlement. In such circumstances
the purchaser is responsible for reconnecting any disconnected Services.

Any fee for connection or reconnection of supply for the Services or the installation of meters for the

Services shall be payable by the purchaser. The purchaser should inquire with the appropriate authorities
as to the availability (and cost) of providing any Services not connected to the Land.
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7. FOREIGN INVESTMENTS REVIEW BOARD (FIRB) APPROVAL

7.1  The purchaser warrants that the provisions of the Foreign Acquisitions and Takeovers Act 1975 (Cth) do
not require the purchaser to obtain consent of the Foreign Investments Review Board (“FIRB”) to enter
into this contract.

7.2 If there is a breach of the warranty contained in Special Condition 7.1 by the purchaser (whether
intentional or not), the purchaser must indemnify and compensate the vendor for any loss, damage or
cost which the vendor incurs as a result of the breach.

7.3 Any warranty or indemnity provided by the purchaser in this Special Condition 7 does not merge on
settlement of this contract.

8. FRACTIONAL INTEREST

8.1 Ifthere is more than one purchaser, it is the purchasers' responsibility to ensure that this contract correctly
records at the day of sale the proportions in which the purchasers are purchasing the property
(“Proportions”).

8.2 If the Proportions recorded in the transfer of land document differ from those recorded in the contract, it
is the purchasers' responsibility to pay any additional duty which may be assessed as a result of the
variation.

8.3 The purchasers fully indemnify the vendor, the vendor's estate agent and the vendor's legal practitioner
against any claims or demands which may be made against any or all of them in relation to any additional
duty payable as a result of the Proportions in the transfer of land document differing from those in this
contract.

8.4  This Special Condition 8 will not merge on settlement.

9. NO MERGER
The conditions of this contract do not merge on settlement. Each condition will continue in force for as
long as necessary to give effect to it.

10. COUNTERPARTS

10.1 This contract may be signed in any number of counterparts which together will constitute the one
document.

10.2 Each party consents to the exchange of counterparts of this contract by delivery by email or such other
electronic means as may be agreed in writing.

10.3 Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten
signature or signatures of the party and all written evidence of the authority of a person signing on their
behalf, but a failure to comply with the request does not affect the validity of this contract.

11. VARIATIONS TO GENERAL CONDITIONS

11.1 Without limiting the specific provisions of any other Special Condition in this contract, the General
Conditions are amended as follows:

@) General Condition 3 is replaced with the following:
“3. GUARANTEE
If the purchaser under this contract is or includes a proprietary limited company, the
purchaser shall within 7 days of the day of sale procure the execution of the guarantee
(in the form annexed hereto) by each of the directors of such proprietary limited
company. The failure by any person required under this General Condition 3 to execute
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a guarantee within the time stipulated in this General Condition 3 shall entitle the vendor
to rescind this contract forthwith by written notice to the purchaser.”

(b) General Condition 4 is replaced with the following:
“a. NOMINEE
4.1 The purchaser may no later than 14 days before the due date for settlement nominate a

substitute or additional person to take a transfer of the land, but the named purchaser
remains personally liable for the due performance of all the purchaser’s obligations under
this contract.

4.2 If the purchaser wishes to nominate a substitute or additional person, it must deliver to
the Vendor’s Legal Practitioner:

(@) a Nomination Form executed by the nominee and the purchaser;

(b) if the nominee is a proprietary limited company to which general condition 3
applies, a guarantee and indemnity signed by each director of the nominee (in the
form annexed to this contract but including changes necessary by reason of the
nomination) which shall include:

0] the following substituted as paragraph A of the Recitals: “At the request
of the Guarantor, the purchaser
................................................................................ (Purchaser) has
nominated.............coeviiiinini (Nominee Purchaser) as a substituted
or additional purchaser under the Contract of Sale (Contract)
dated.................... for the sale of the property situate
| as described in the Contract”;

(ii) the following substituted as paragraph B of the Recitals: “The vendor
.............................. (Vendor) accepts that nomination in consideration
of this guarantee and indemnity being provided by the Guarantor”;

(i) the reference to “Purchaser” within the Operative Provisions of the
Guarantee and Indemnity shall be read and construed as being a
reference to the “Nominee Purchaser”.

(c) a statement signed by the purchaser and the Nominee Purchaser that the
Nominee Purchaser is not obliged by the Foreign Acquisitions and Takeovers Act
1975 (Cth) to furnish notice to the Treasurer of its intention to acquire an interest
in the Property.”

(©) General Condition 28.3 is replaced with the following:

“28.3 The purchaser may enter the property at reasonable times and following prior written
notice to the vendors to comply with that responsibility where action is required before
settlement. The purchaser must use its reasonable endeavours not to disrupt the use
and occupation of the property by the vendor and indemnifies the vendor for any loss
or damage suffered by the vendor as a consequence of the purchaser exercising its
rights under this general condition.”

(d) General Conditions 31.4 to 31.6 (inclusive) are deleted and do not apply to this contract.
(e) General Condition 32 is replaced with the following:
“32. BREACH
32.1 A party who breaches this contract must pay to the other party on demand:
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32.2

(@)

(b)

compensation for any reasonably foreseeable loss to the other party resulting
from the breach; and

any interest due under this contract as a result of the breach.

The purchaser acknowledges that the following items constitute “a reasonably
foreseeable loss” for the purposes of General Condition 32.1(a):

(@)

(b)

(©)

(d)
(e)

(f)

(9)

expenses including interest payable by the vendor under any existing loan
secured over the property or other property of the vendor calculated from the
settlement date;

the vendor’s legal costs and expenses as between solicitor and client incurred
due to the breach including the cost of issuing any default notice agreed at
$660.00 inclusive of GST for each notice;

any commission or other expenses (including any advertising expenses) claimed
or incurred by the vendor’s estate agent or any other person relating to the sale
of the property;

any fee incurred by the vendor in rebooking settlement;

all costs associated with obtaining bridging finance to complete the vendors
purchase of another property and interest charged on such bridging finance; and

penalties, interest or charges payable by the vendor to any third party as a result
of any delay in the completion of the vendor’s purchase, whether they are in
relation to the purchase of another property, business or any other transaction
dependent on the funds from the sale of the property; and

penalties and other expenses payable by the vendor or due to any delay in
completion of the purchase of another property including accommodation or
storage and removal expenses necessarily incurred by the vendor.

32.3 The exercise of the vendor’s rights under this General Condition 32 shall be without
prejudice to any other rights, powers or remedies of the vendor under this contract or
otherwise.”

)] In circumstances where the deposit payable under this Contract is more than 10% of the Price,

then the parties agree that General Condition 35.4(a) is amended to read as follows:

‘(@)

the deposit payable under this contract (the amount of which the purchaser considers
reasonable for this transaction) is forfeited to the vendor as the vendor’s absolute
property, whether the deposit is paid or not; and”.

(9) General Condition 35 is amended by:

(i)
(ii)

deleting General Condition 35.3(c); and

including a new General Condition 35.6 as follows:

“35.6

Unless the price includes any GST, the reference to “the price” in this general
condition 35 refers to the price plus any GST payable on the price.”

12. LAND TAX AND WINDFALL GAINS TAX

12.1 For the purposes of general condition 23, the expression “periodic outgoings” does not include any
amounts to which section 10G of the Sale of Land Act 1962 applies.
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12.2 General condition 28 does not apply to any amounts to which section 10G or 10H of the Sale of Land Act
1962 applies.

24
LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND © COPYRIGHT JANUARY 2024
LIC WPH13TD01ZE250K
22500136_003



Deed of Guarantee & Indemnity

Date: ...
Parties:
NI e e e
X o[ 1= PRt
NI e e e
X o[ 1= P PRSP
(Guarantor)

Recitals:

A. The Guarantor has agreed to give the guarantee and to grant the undertakings contained in this Deed
in favour of Amir Hormz Antwan Barkh & Aswaq Jabaeer Hormz Kaka (Vendor) in relation to the
obligations of
............................................................................................................. (Purchaser) under
the Contract of Sale (Contract) for the sale of the property as described in the Contract.

B. The Guarantor agrees that the Guarantor has received consideration for entering into this Deed

including, among other things, the mutual promises contained in this Deed.

Operative Provisions:

1. The Guarantor guarantees to the Vendor prompt performance of all of the obligations of the Purchaser
contained or implied in the Contract.

2. If the obligation of the Purchaser is to pay money, the Vendor may if the Purchaser has not paid the
money when due immediately recover the money from the Guarantor as a liquidated debt without first
commencing proceedings or enforcing any other right against the Purchaser or any other person.

3. Indemnity
(@) The Guarantor indemnifies the Vendor against any cost (including legal fees and disbursements

on a full indemnity basis and any Counsel or consultant's fees and expenses at the rate
charged to the Vendor), liability, loss, fine, penalty, suit, claim or damage that the Vendor may
suffer because of:
0] a failure by the Purchaser to pay any money to the Vendor under this Contract; or
(i)  the Vendor having no legal right to recover any money from the Purchaser under this
Contract; or
(i)  any money payable by the Purchaser to the Vendor under the Contract not otherwise
being payable.
(b)  The indemnity in this clause:
0] is in addition to and separate from the guarantee in the preceding Special Condition; and
(i)  is aprincipal obligation and is independent of the Purchaser's obligations to the Vendor.
(c)  The Guarantor must pay the Vendor the amount owing under the indemnity in this clause on
demand by the Vendor.
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4, This Deed is a continuing security, and is not discharged or prejudicially affected by any settlement of
accounts, but remains in full force until a final release is given by the Vendor.

5. The Guarantor's liability under this Deed is not affected by:

(a) the granting of time, forbearance or other concession by the Vendor to the Purchaser or any
Guarantor;

(b) any delay or failure by the Vendor to take action against the Purchaser or any Guarantor;

(c) an absolute or partial release of the Purchaser or any Guarantor or a compromise with the
Purchaser or any Guarantor;

(d) avariation, novation, renewal or assignment of this Contract by the Vendor, whether or not this
increases the liability of the Purchaser;

(e) the termination of this Contract;

® the fact that this Contract is wholly or partially void, voidable or unenforceable;

(g) the non-execution of this Contract by the Vendor or one or more of the persons named as
Guarantor or the unenforceability of the guarantee or indemnity against one or more of the
Guarantors;

(h)  the exercise or purported exercise by the Vendor of its rights under this Contract;

0) a problem that means:

0] the Vendor has no legal right to recover any money from the Purchaser;

(i)  the Purchaser does not owe any money that otherwise would be payable under this
Contract;

(i) the Vendor knew of the problem, or should have known; or

(iv)  the Purchaser could never have been required to pay the Vendor the amount or amounts
payable pursuant to this Contract; or

)] the nomination by the Purchaser of a nominee or substitute purchaser under this Contract.

6. The Guarantor's liability is not discharged by a payment to the Vendor, which is later avoided by law.
If that happens, the Vendor, the Purchaser and the Guarantor will be restored to their respective rights
and obligations as if the payment had not been made.

7. If a liquidator or trustee in bankruptcy disclaims this Contract, the Guarantor indemnifies the Vendor
against all resulting loss.

8. Until the Vendor has received all money payable to it by the Purchaser:

(@) the Guarantor must not prove or claim in any liquidation, bankruptcy, composition, arrangement
or assignment for the benefit of creditors of the Purchaser; and

(b) the Guarantor must hold any claim it has and any dividend it receives on trust for the Vendor.

9. Until the Guarantor's liability under this Deed is discharged the Guarantor may not, without the
consent of the Vendor:

(8) claim the benefit or seek the transfer (in whole or in part) of any other guarantee, indemnity or
security held or taken by the Vendor;

(b)  make a claim or enforce a right against the Purchaser or any other guarantor or against the
estate or any of the property of any of them (except for the benefit of the Vendor); or

(c) raise a set-off or counterclaim available to it or the Purchaser against the Vendor in reduction of
its liability under this Deed.

10. Costs and expenses
(&8 Reimbursement on demand

The Guarantor agrees to pay or reimburse the Vendor on demand for:
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0] its costs, charges and expenses of making, enforcing and doing anything in connection
with this Deed, including all costs actually payable by the Vendor to its legal
representatives (whether under a costs agreement or otherwise); and

(i)  all taxes (except income tax) which are payable in connection with this Contract or any
payment, receipt or other transaction contemplated by it.

(b)  Application of money

Money paid to the Vendor by the Guarantor must be applied first against payment of costs,
charges and expenses under this special condition and then against other obligations under this
Contract.

11. If the Vendor assigns its rights under this Contract, the benefit of the guarantee extends to the
assignee and continues concurrently for the benefit of the Vendor regardless of the assignment unless
the Vendor releases the Guarantor in writing.

SIGNED SEALED AND DELIVERED by the said

Print name of guarantor Signature of guarantor

in the presence of:

Print name of witness

SIGNED SEALED AND DELIVERED by the said

Print name of guarantor Signature of guarantor

in the presence of:

Print name of witness
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Vendor/supplier GST withholding notice

Pursuant to section 14-255 Schedule 1 Taxation Administration Act 1953 (Cwlth)

To:

Purchaser/recipient

Property address: 13 Wingate Court, Mill Park, Victoria 3082
Lot no: 566 Plan: PS438559B

The Purchaser/recipient is not required to make a payment under section 14-250 of
Schedule 1 of the Taxation Administration Act 1953 (Cwith) in relation to the supply of the
above property.

From: Vendor/supplier: Amir Hormz Antwan Barkh & Ashwaq Jibraeer Hormz Kaka
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Due diligence checklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you.
The questions are a starting point only and you may need to seek professional advice to answer some of them. You
can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page
on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic
as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give
you a balanced understanding of what to expect.

Is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property,
such as a ban on pet ownership.

Growth areas

Are you moving to a growth area?

You should investigate whether you will be required to pay a growth areas infrastructure contribution.
Flood and fire risk

Does this property experience flooding or bushfire?

Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate
these risks and consider their implications for land management, buildings and insurance premiums.

Rural properties

Moving to the country?

If you are looking at property in a rural zone, consider:

e Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or
odour that may be at odds with your expectations of a rural lifestyle.

¢ Are you considering removing native vegetation? There are regulations which affect your ability to remove
native vegetation on private property.

¢ Do you understand your obligations to manage weeds and pest animals?

Can you build new dwellings?

Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any
crown licences associated with the land?

Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry
authorisations and mineral licences.

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?

You should consider whether past activities, including the use of adjacent land, may have caused contamination at the
site and whether this may prevent you from doing certain things to or on the land in the future.
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Land boundaries

Do you know the exact boundary of the property?

You should compare the measurements shown on the title document with actual fences and buildings on the property,
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or
commission a site survey to establish property boundaries.

Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land
or how you can alter or develop the land and its buildings over time.

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances —
on the property’s title, which prevent you from developing the property. You can find out about encumbrances by
looking at the section 32 statement.

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any properties close by.
Significant developments in your area may change the local ‘character’ (predominant style of the area) and may
increase noise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property
for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos,
termites, or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alter them?

There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you
information about any building permits issued for recent building works done to the property, and what you must do to
plan new work. You can also commission a private building surveyor’s assessment.

Are any recent building or renovation works covered by insurance?

Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the
property.

Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range
of suppliers for these services. This may be particularly important in rural areas where some services are not available.

Buyers’ rights

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request
to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking
to them before you commit to the sale. There are also important rules about the way private sales and auctions are
conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The
important thing to remember is that, as the buyer, you have rights.
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Section 32
Vendors Statement

Vendor:

AMIR HORMZ ANTWAN BARKH & ASHWAQ JIBRAEER HORMZ
KAKA

Property:

13 WINGATE COURT, MILL PARK, VICTORIA 3082

MAHONS

with Yuncken & Yuncken

LAWYERS
BLACKBURN SOUTH MORANG
PO Box 584 t +613 88776888 PO Box 531 t +613 9404 1333
Blackbum VIC 3130 fi +613 8877 6899 South Morang VIC 3752 fi +613 9404 4148
101/177 Surrey Road e: info@mahons.com.au First Floor, 855 Plenty Road e: southmorang@mahons.com.au
Blackburn VIC 3130 DX: 35604 Blackburn South Morang VIC 3752

A J Mahon & Associates Pty Ltd. ABN 67 052 145 409 Liability limited by a scheme approved under Professional Standards Legis lation

www.mahons.com.au
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SECTION 32 VENDORS STATEMENT
AMIR HORMZ ANTWAN BARKH & ASHWAQ JIBRAEER HORMZ KAKA
13 WINGATE COURT, MILL PARK, VICTORIA 3082

Ref: JL:22500136

1 FINANCIAL MATTERS

1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest)

Information concerning any rates, taxes, charges or other similar outgoings AND any interest payable
on any part of them are as follows:-

Provider(s): City of Whittlesea, Yarra Valley Water, State Revenue Office

Note:

(&) Current Certificates are attached.
The interim arrangements concerning the payment of rates and other outgoings are set out in the
Contract of Sale and the purchaser will be liable for adjustment of outgoings at settlement calculated
in the manner set out in the Contract of Sale.

(b)  The above estimate:
(i)  excludes water by consumption and consumption charges for other utilities;

(i) assumes that a principal place of residence exemption will apply for land tax purposes (refer to
(c) below); and

(i) is based on current rates and land tax rates and on current estimates of unimproved value and
net annual value, which are subject to change.

(c) The purchaser may be liable for land tax after settlement and the extent of that liability will depend on
whether exemptions apply and whether the purchaser is an absentee owner or owns other land in
Victoria.

Any further amounts (including any proposed Owners Corporation Levy) for which the Purchaser
may become liable as a consequence of the purchase of the property are as follows:-

(&) Owners Corporation fees and special levies (if applicable).
(b)  Water usage and Sewerage disposal charges levied on a daily basis by the water authority.
(c) Land tax if the property is not exempt as a principal place of residence.

(d)  Annual increases in all outgoings if you purchase this property in the next rating period after this
statement was prepared.

(e) Connection fees for electricity, telephone, sewerage, gas, water and NBN (if not connected at the Day
of Sale).

1.2 Particulars of any Charge (whether reqistered or not) imposed by or under any Act to secure an
amount due under that Act, including the amount owing under the charge

To the best of the Vendor’s knowledge there no Charges over the land save for any Charges which are
disclosed in the attached certificates or the Register Search Statement.

The Vendor has no means of knowing all decisions of the Government and other authorities unless such
decisions have been communicated to the Vendor.

Mahons with Yuncken & Yuncken Lawyers
First Floor, 855 Plenty Road, South Morang, Vic 3752
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13 WINGATE COURT, MILL PARK, VICTORIA 3082

Ref: JL:22500136

1.3

14

15

2.2

Terms Contract

This section 1.3 only applies if this vendor statement is in respect of a terms contract where the
purchaser is obliged to make 2 or more payments (other than a deposit or final payment) to the
vendor after the execution of the contract and before the purchaser is entitled to a conveyance or
transfer of the land.

Not Applicable

Sale Subject to Mortgage

This section 1.4 only applies if this vendor statement is in respect of a contract which provides that
any mortgage (whether registered or unregistered), is NOT to be discharged before the purchaser
becomes entitled to possession or receipts of rents and profits.

Not Applicable

Commercial and Industrial Property Tax Reform Act 2024 (Vic) (CIPT Act)

The land is not tax reform scheme land within the meaning of the Commercial and Industrial Property Tax
Reform Act 2024.

INSURANCE

Damage and Destruction

This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT
provide for the land to remain at the risk of the vendor until the purchaser becomes entitled to
possession or receipt of rents and profits.

Not Applicable

Owner-Builder

This section 2.2 only applies where thereis aresidence on the land that was constructed by an owner-
builder within the preceding 6 years and section 137B of the Building Act 1993 applies to the
residence. The Purchaser is directed to general condition 6.6 of the Contract regarding warranties.

Not Applicable

LAND USE

Easements, Covenants or Other Similar Restrictions

Information concerning any easement, covenant or similar restriction affecting the land (whether
registered or unregistered) is as follows:-

(&) As detailed or referred to in the attached copy title documents and certificates.

(b) There may be sewers, drains, water pipes, underground and/or overhead electricity cables,
underground and/or overhead telephone cables and underground gas pipes and other services laid
outside any registered easements and which are not registered or required to be registered against
the Certificate of Title.

(c)  The property may be subject to unregistered easements in relation to pipes, connections, or structures
of service supply authorities or others which may not have been disclosed to the vendor and which
may not be apparent from inspection of the property.

(d) Any agreement registered on Title or to be registered under section 173 of the Planning and
Environment Act 1987 (Vic).

Mahons with Yuncken & Yuncken Lawyers
First Floor, 855 Plenty Road, South Morang, Vic 3752
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3.2

3.3

3.4

4.2

Particulars of any existing failure to comply with the terms of such easement, covenant and/or
restriction are as follows:-

To the best of the Vendor’s knowledge there is no existing failure to comply with the terms of any easement,
covenant or similar restriction affecting the land.

Road Access

There is NO access to the property by road if the square box is marked with an “X” ]

Designated Bushfire Prone Area

The land is in a designated bushfire prone area under section 192A of the Building Act 1993 X
if the square box is marked with an “X”

The Purchaser should make their own enquiries in relation to any applicable bushfire protection standards
for building works in designated bushfire prone areas as required by the Building Regulations 2018 through
application of the Building Code of Australia.

Planning Scheme

See attached Property Planning Report with the required specified information.

The use to which you propose to put the property may be prohibited by planning or building controls applying
to the locality or may require the consent or permit of the municipal council or other responsible authority. It
is in your interest to undertake a proper investigation of permitted land use before committing yourself to buy.

NOTICES

Notice, Order, Declaration, Report or Recommendation

Particulars of any notice, order, declaration, report or recommendation of a public authority or
government department or approved proposal directly and currently affecting the land, being a
notice, order, declaration, report, recommendation or approved proposal of which the vendor might
reasonably be expected to have knowledge:

To the best of the Vendor’s knowledge there is no Notice, Order, Declaration, Report or recommendation of
a Public Authority or Government Department or approved proposal directly and currently affecting the land,
save for any matters which are disclosed in the attached certificates and copy title documentation.

The Vendor has no means of knowing all decisions of the Government and other authorities unless such
decisions have been communicated to the Vendor.

Agricultural Chemicals

There are NO notices, property management plans, reports or orders in respect of the land issued by
a government department or public authority in relation to livestock disease or contamination by
agricultural chemicals affecting the ongoing use of the land for agricultural purposes. However, if
this is not the case, the details of any such notices, property management plans, reports or orders,
are as follows:

To the best of the Vendor’'s knowledge there are no Notices, Property Management Plans, Reports or Orders
in respect of the land issued by a Government Department or Public Authority in relation to livestock disease
or contamination by agricultural chemicals affecting the ongoing use of the land for agricultural purposes,
save for any matters which are disclosed in the attached certificates and copy title documentation.

The property may be located in an area where commercial agricultural production activity may affect your
enjoyment of the property. Itis therefore in your interest to undertake an investigation of the possible amenity
and other impacts from nearby properties and the agricultural practices and processes conducted there.

2} Mahons with Yuncken & Yuncken Lawyers
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4.3

7.1

7.2

Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served under section 6 of the
Land Acquisition and Compensation Act 1986 are as follows:

To the best of the Vendor’s knowledge there is no Notice of intention to acquire served under Section 6 of
the Land Acquisition and Compensation Act 1986, save for any notices which are disclosed in the attached
certificates and copy title documentation.

BUILDING PERMITS

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years
(required only where there is aresidence on the land):

Not Applicable

The Purchaser acknowledges that the Vendor makes no representation that the improvements on the land
sold or any alterations or additions thereto comply with the requirements of the responsible authorities. The
Purchaser acknowledges having inspected the property hereby sold and save as is otherwise expressly
provided acknowledges that it is purchasing the property in its present condition and state of repair and that
the Vendor is under no liability or obligation to the Purchaser to carry out any repairs, renovations, alterations
or improvements to the property sold.

OWNERS CORPORATION

This section 6 only applies if the land is affected by an owners corporation within the meaning of the
Owners Corporations Act 2006.

Not Applicable
GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”)

Words and expressions in this section 7 have the same meaning as in Part 9B of the Planning and
Environment Act 1987.

Work-in-Kind Agreement

This section 7.1 only applies if the land is subject to a work-in-kind agreement.
(@) The land is NOT to be transferred under the agreement unless the square box is ]
marked with an “X”

(b)  The land is NOT land on which works are to be carried out under the agreement ]
(other than Crown land) unless the square box is marked with an “X”

(c) Thelandis NOT land in respect of which a GAIC is imposed unless the square box M
is marked with an “X”

GAIC Recording

This section 7.2 only applies if there is a GAIC recording.

Any of the following certificates or notices must be attached if there is a GAIC recording.

The accompanying boxes marked with an “X” indicate that such a certificate or notice that is
attached:

(@)  Any certificate of release from liability to pay a GAIC U]
(b)  Any certificate of deferral of the liability to pay the whole or part of a GAIC U]
(c)  Any certificate of exemption from liability to pay a GAIC ]

/8 Mahons with Yuncken & Yuncken Lawyers
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(d)  Any certificate of staged payment approval U]

(e)  Any certificate of no GAIC liability

liability for a GAIC or an exemption from that liability

(@) A GAIC certificate issued under Part 9B of the Planning and Environment Act 1987
must be attached if there is no certificate or notice issued under any of sub-sections
7.2 (a) to (f) above

[
) Any notice providing evidence of the grant of a reduction of the whole or part of the [
[

8. SERVICES

Service Status

Electricity supply Connected
Gas supply Connected
Water supply Connected
Sewerage Connected

Telephone services Connected

Connected indicates that the service is provided by an authority and operating on the day of sale. The
Purchaser should be aware that the Vendor may terminate their account with the service provider before
settlement, and the Purchaser will have to have the service reconnected. Any fee for connection of supply or
installation of meters shall be payable by the Purchaser. The Purchaser should check with the appropriate
authorities as to the availability (and cost) of providing any essential services not connected to the property.

9. TITLE
Attached are copies of the following documents:

9.1 Reqistered Title

Register Search Statement and the document, or part of a document, referred to as the "diagram location”
in that statement which identifies the land and its location.

10. SUBDIVISION
10.1 Unregistered Subdivision

This section 10.1 only applies if the land is subject to a subdivision which is not registered.
Not applicable.
10.2  Staged Subdivision

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section
37 of the Subdivision Act 1988.

(8 Attached is a copy of the plan for the first stage if the land is in the second or a subsequent
stage:

Not applicable.

(b) The requirements in a statement of compliance relating to the stage in which the land is
included that have not been complied with are as follows:
Not applicable.

(c) The proposals relating to subsequent stages that are known to the vendor are as follows:

Not applicable.

53 Mahons with Yuncken & Yuncken Lawyers
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10.3

11.

12.

13.

(d) The contents of any permit under the Planning and Environment Act 1987 authorising the
staged subdivision are:

Not applicable.

Further Plan of Subdivision

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan
within the meaning of the Subdivision Act 1988 is proposed.

Not applicable.

DISCLOSURE OF ENERGY INFORMATION

(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may
be included in this vendor statement for convenience.)

Details of any energy efficiency information required to be disclosed regarding a disclosure affected
building or disclosure area affected area of a building as defined by the Building Energy Efficiency
Disclosure Act 2010 (Cth)

€) to be a building or part of a building used or capable of being used as an office for
administrative, clerical, professional or similar based activities including any support
facilities; and

(b) which has a net lettable area of at least 1000mz; (but does not include a building under a strata
title system or if an occupancy permit was issued less than 2 years before the relevant date):

Not Applicable

DUE DILIGENCE CHECKLIST

(The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent must make a
prescribed due diligence checklist available to purchasers before offering land for sale that is vacant
residential land or land on which there is a residence. The due diligence checklist is NOT required to be
provided with, or attached to, this vendor statement but the checklist may be attached as a matter of
convenience.)

See Due Diligence Checklist attached to Contract of Sale.

ATTACHMENTS

All certificates, reports and information as attached to this Section 32 Statement.

Mahons with Yuncken & Yuncken Lawyers
First Floor, 855 Plenty Road, South Morang, Vic 3752
Telephone: 03 9404 1333

22500136_002



SECTION 32 VENDORS STATEMENT
AMIR HORMZ ANTWAN BARKH & ASHWAQ JIBRAEER HORMZ KAKA
13 WINGATE COURT, MILL PARK, VICTORIA 3082

Ref: JL:22500136

Important Notice - Additional Disclosure Requirements

Undischarged mortgages — S32A(a)

Where the land is to be sold subject to a mortgage (registered or unregistered) which is not to be discharged before
the purchaser becomes entitled to possession or receipt of rents and profits, then the vendor must provide an
additional statement including the particulars specified in Schedule 1 of the Sale of Land Act 1962

Terms contracts — S32A(d)

Where the land is to be sold pursuant to a terms contract which obliges the purchaser to make two or more payments
to the vendor after execution of the contract and before the vendor is entitled to a conveyance or transfer, then the
vendor must provide an additional statement containing the information specified in Schedule 2 of the
Sale of Land Act 1962

Date of this Statement / /

Name of the Vendor
AMIR HORMZ ANTWAN BARKH & ASHWAQ JIBRAEER HORMZ KAKA

Signature/s of the Vendor

The Purchaser acknowledges being given a duplicate of this statement signed by the Vendor before the Purchaser
signed any contract.

Date of this acknowledgment / /

Name of the Purchaser

Signature/s of the Purchaser

Mahons with Yuncken & Yuncken Lawyers
First Floor, 855 Plenty Road, South Morang, Vic 3752
Telephone: 03 9404 1333

22500136_002



Copyright State of Victoria. No part of this publication may be
reproduced except as permitted by the Copyright Act 1968 (Cth), to
comply with a statutory requirement or pursuant to a written
agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 10626 FOLIO 388 Security no : 124124121071V
Produced 02/05/2025 12:30 PM

LAND DESCRIPTION

Lot 566 on Plan of Subdivision 438559B.
PARENT TITLE Volume 10605 Folio 248
Created by instrument PS438559B 14/01/2002

REGISTERED PROPRIETOR

Estate Fee Simple

Joint Proprietors
ASHWAQ JIBRAEER HORMZ KAKA
AMIR HORMZ ANTWAN BARKH both of 13 WINGATE COURT MILL PARK VIC 3082
AR788286L 20/12/2018

ENCUMBRANCES, CAVEATS AND NOTICES

COVENANT PS438558D 21/09/2001

COVENANT PS438559B 14/01/2002
Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the

plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
W817232V 01/06/2000

AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
X360335W 13/03/2001

DIAGRAM LOCATION

SEE PS438559B FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: (not part of the Register Search Statement)
Street Address: 13 WINGATE COURT MILL PARK VIC 3082

DOCUMENT END

The information supplied by Affinity Search internal has been obtained from Dye & Durham Solutions Pty Ltd by agreement between them. The information supplied has

been obtained by Dye & Durham Solutions Pty Ltd who is licensed by the State of Victoria to provide this information via LANDATA® System.
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STAGE No.| LTO USE ONLY PLAN NUMBER
PLAN OF SUBDIVISION - EDITION PS 4 385 598

LOCATION OF LAND . COUNCIL CERTIFICATION AND ENDORSEMENT
PARISH: MORANG COUNCIL. NAME : WHITTLESEA CITY COUNCIL REF : Lo4ou|

1. THIS PLAN-IS CERTIFED-UNDER-SECTION 6-OF THE SUBDIVISION-ALT—1988.
TOWNSHIP: -~ 2. THIS PLAN IS CERTIFIED UNDER SECTION 11(7) OF THE SUBDIVISION ACT 1988,
SECTION. 3 (PARD) DATE OF THE ORIGINAL CERTIFICATION UNDER SECTION 6 7 /12/ 2600,
CROWN ALLOTMENT:  —-—— 3. HISHS A STATEMENT OF COMPLIANCESSUED-UNDER SECTHON-2-+-OF~FHE
CROWN PORTION. ——onr SUBBIVISION ACT 1988-
LTO BASE RECORD: DCMB OPEN SPACE
m . o, o O AR T v e

(i) THE REQUIREMENT HAS BEEN SATISFIED.

LAST PLAN REFERENCE: LOT 17 P.S.438558D G
i THE-REQUIREMENT—S—TO-BE-SAHSFEBIN-STAGE

POSTAL ADDRESS: VANBROOK DRIVE
(AT TIME OF SUBDIVISION)
MILL PARK 3082 COUNCI—BELEGATE

AMG CO-ORDINATES: £ 33135 COUNCH_SEAL
1OF APPROX. CENYRE OF PLAN!
N 5830000 ZONE: 55

BATE——F—+
VESTING OF ROADS OR RESERVES
DENTIFIER COUNCIL/BODY/ PERSON RE-CERTIFIED UNDER SECTION 11(7) OF THE SUBDIVISION ACT 1988
ROAD Ri WHITTLESEA CITY COUNCIL COUNCIL DELEGATE
EOUNEH—SEAL

DATE 28 /i / B

NOTATIONS
DEPTH LIMITATION  DOES NOT APPLY STAGING ,E['EN;[SNSOJE;‘M‘STTQSED SUBDIVISION
—1 NOTES: —
TANGENT POINTS ARE SHOWN THUS @ — _
LOTS 1 TO 543 (BOTH INCL),545 TO 55¢ (BOTH INCL},
584 AND 585 HAVE BEEN OMITTED FROM THIS PLAN
DATE OF ORIGINAL CERTIFICATION: /
SURVEY: THIS PLAN IS BASED ON SURVEY THIS SURVEY HAS BEEN CONNECTED TO PERMANENT MARKS Nols) .
IN PROCLAIMED SURVEY AREA No.
EASEMENT INFORMATION NOTATIONS
LEGEND: A - APPURTENANT E - ENCUMBERING EASEMENT R - ENCUMBERING EASEMENT (ROAD) ESTATE CRESTWOOD IN THE PLENTY
EASEMENT WIDTH LAND BENEFITED VALLEY STAGE 17 NO.OF LOTS 31
REFERENCE BRRESE (METRES) ORIGIN OR IN FAVOUR OF AREA 2.827THA ~ MEL: 10 F2
LTO USE ONLY
(E-1 DRAINAGE SEE PLAN| THIS PLAN LAND IN THIS PLAN AND E;Q@Eﬁ%’;’ﬁi%@ﬂ&}““ﬁ’
WHITTLESEA CITY COUNCIL
(E-1 SEWERAGE SEE PLAN| THIS PLAN YARRA VALLEY WATER LIMITED RECEIVED
DATEIW /01 1 02
LTO USE ONLY
PLAN REGISTERED
TIME H.p
DATE ¢ /017 01
ASSISTANT REGISTRAR OF TITLES
SHEET 1 OF 4 SHEETS
breese pitt dixon pty itd LICENSED SURVEYOR  GEOFF W. HUMPHREY
| aifred street.hawthorn vic 3122 | oo SORVEYORCGEOFF W. HUMPHREY
ph:9818 0301 fax:9819 5597 SIGNATURE ..o DATE 9711401 DATE 22/ 1 7D\
REF: (4B 17 VERSION g COUNCIL DELEGATE SIGNATURE
CHECKED L.W. DATE 9711701 ORIGINAL SHEET SIZE A3
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STAGE No.| PLAN NUMBER

PLAN OF SUBDIVISION —— |Ps 438559B

CREATION OF RESTRICTION

Upon registration of this plan the following restriction is created:

Land to benefit: All lots on this pian.
Lots to be burdened: All lots on this plan,

Description of restriction

The registered proprietor or proprietors of the lots on this plan of subdivision agree, covenant and shall ensure:

I.  That no construction is commenced on a fot prior to 31 March 200% without according with the Neighbourhood Design
Guidelines attached to this Notice as Appendix One.

2. That no more than one private dwelling house is erected on each lot (together with the usual outbuildings).

3, That in respect to construction:
{a) The external walls thereof {excluding windows! are constructed of nothing other than brick, brick veneer or masonry
veneer, or other material approved under the Neighbourhood Design Guidelines as long as they are in effect. This
restriction shall not be construed so as to preclude or restrict the use of timber in the inner framework of any

y

external walls.
(b) The roof is constructed of none other than steel, masonry or terracotta roof tiles.
tc) Any external plumbing wili not be visible from any street or from any other dwelling on the Plan.
({d) No garage or carport shall be constructed to be free standing and visible from the street unless it matches the roof
form, materials and colours of the house. In fact, garages and carports are not encouraged to be constructed unless they
are constructed under the main roof of the house,
4. That no garage is constructed with a setback of less than 5 metres from the front boundary.
5. Not to construct any dwelling house having an area (excluding any carport or garage) of less than 170 square metres
6. That fencing is not to be constructed of anything but treated pine palings with exposed posts with capping across the top
of the palings. The following guidelines must be observed when constructing fences:
{a) No front fencing will be allowved.
{b) On the side boundaries. fencing between the front lot boundary and the buitding line must not be higher than 1.2 metres.
{c) On corner allotments, fencing on the side street boundary between the front lot boundary and the building line is
prohibited.
{d) On side and rear boundaries fencing is to be no higher than (.8 metres in height with the exception of lot
586 where the fencing shall not be of a type other tha a low see—through fence
7. That no commercial vehicle with a carrying capacity of | tonne or more or any boat, caravan or trailer shall be parked
on a lot so as to be visible from any street.
8. That no more than one advertising sign may be erected on a iot that is being advertised for resale.
breese pitt dixon pty Itd
I alfred street,hawthorn,vic 3122
ph:9818 0301 fax:9819 5597
SHEET 4 OF 4 SHEETS
ORIGINAL LICENSED SURVEYOR  GEOFF W. HUMPHREY
SHEETySscaeld
SIZE - ASIGNATURE ... DATE  9/11/01 DATE
A3 REF: L4817/ 17 VERSION 8 COUNCIL DELEGATE SIGNATURE
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APPLICATION TO REGISTER PLAN OF SUBDIVISION
REG 41(1) SUBDIVISION (PROCEDURES) REGULATIONS 1989

Section 22

Subdivision Act 1988

Application to Register a Plan of Subdivision not related to acquisition by an acquiring Authority.
TO THE REGISTRAR

Plan No. PS 438558D

This is an Application by WILBOW CORPORATION PTY LTD (ACN 005 867 596) of the land
in the Plan of Subdivision for registration of the Plan.

1. Applicant: WILBOW CORPORATION PTY LTD (ACN 005 867 596) of 20
Miles Street, Mulgrave, Victoria, 3170
2. Land: Certificate of Title Volume 10501 Folio 559 7~ oo
3. umc:1pa1 District in which land islocated: Whlttlesea C1ty Councﬂ : ) ACC@P‘T .
iddlo Moo TR
......... ;mmmmmmmmmemmmmmwmmeMM 3233
MIDDLETONS MOORE & BEVINS T g
Current Practiti der the Legal Practice Act 1996 fi i v il B
urrent Practitioners under the Legal Practice Ac or the Applicant % T39< LS
pATEDthe 4T dayof %A)i@/u«ﬁ’e"\/ g :
PSS
- 10/ /ey,
ANZ Bank as Mortgagee pursuant to Mortgage No. X713955P consent to the registration of P
438558D.
DATED the L day of LT‘_LWJO o 2000
St ol ML
_ o G oLt
To: The Registrar of Titles, Melbourne
~
Please register the within Application for Registration of PS 438558D and upon registration issue
Certificates of Title to ANZ Bank. | 1 lease register this plan and on comr: 0 .
o issue all Titles except, those applicai:ie 1
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SECTION 181(1) PLANNING & E ONMENT

J WITHDRAWN &
Lodged by: 1 JUN 2000 (,
Name: " Barker Gosling RELODGED (
Phone: 9605 1777 )
Address: Level 9, 469 La Trobe St, Melbourne
Ref: JMC:KNL:9900555
Code: 452L

. ___The authority-or-council-having.made-an-agreement _requires-a-recording.to.bz made.in —
the Register for the Land.
to
Land:
A
h-inclusive division419653S/and-betng-part-of-the-tand
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Authority or_ Councnl

Whittlesea City Council of Civic Centre, Ferres Boulevard, South Morang 3752

EFSENDED
Section and Act under which Agreement made:
g MAY 2000
Section 173 of the Planning and Environment Act 1987 wih comeit of

Currenl Practitioner fot

|
H
A copy of the Agreement is attached to this application. e —_— / —
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Section 173 Agreement

City of Whittlesea
Melbourne Water Corporation

Pyramid Building Socit.et;‘r"‘fikri\l liquidation) and Farrow Mortgage Services
Pty Ltd (in liquidation) as mortgagee in possession for Sabellia Pty Ltd

L

Telephone: 9679 3000 MM14741237
Fax: 9679 3111

© Blake Dawson Waldron 1998
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. DEED OF AGREEMENT R RPNy | ouenim -
) Section 173 Agreement

pate 2.8 gofoker (990

PARTIES

Whittlesea City Council of Civic Centre, Ferres Boulevard, South Morang, Victoria
(the "Responsible Authority");

Melbourne Water Corporation of 607 Bourke Street, Melbourne, Victoria
o ("Melbourne Water"); and

Pyramid Building Societ;%n ﬁquidation) and Farrow Mortgage Services Pty Ltd
(in liquidation) of , Victoria, as mortgagee in possession for Sabellia Pty Ltd,
(the "Current Owner").

RECITALS

A.  The Owner is the registered proprietor of an estate in fee simple of the land known
as Lots 472 t9|.519 both inclusive on Plan of Subdivision 4196535 and being part of
the land destribed in Certificate of Title Volume 9585 Folio 514 (the "Land").

B. The Whittlesea City Council is the responsible authorityunder the Planning and
Environment Act1987 (the "Act"), for the purposes of the Whittlesea Planning
Scheme (the "Scheme"). The Land is affected by the provisions of the Scheme.

o C.  The Responsible Authority, on 16 December 1997, issued Planning Permit Number
703813 to subdivide the land in accordance with plan of subdivision number
4196535 (the "Plan of Subdivision”).

D.  Melbourne Water, is the registered proprietor of an estate in fee simple of land
® described in Certificate of Title Volume 9585 Folio 514 (the "Morang Branch

Pipetrack”).

E. Melbourne Water has agreed to allow the Owner to construct driveway crossings
(the "Driveways”) over the Morang Branch Pipetrack in accordance with the Plan
(] of Creation of Easement included in Attachment 1 to this Agreement and the -ﬁb
conditions contained in this Agreement. A~d svbjed 40 e Csrmer™ @'\\5 X I
prpetreatn ms:wl?l fees prorte e ecomet BEag regn' e’ o Ptle
E. The Responsible Authority, Melbourne Water and the Owner have agfged to.enter
into this agreement pursuant to Section 173 of the Act.

NOW THIS DEED OF AGREEMENT WITNESSES AS FOLLOWS:
1. DEFINITIONS AND INTERPRETATION

1.1 Definitions

"Act" means the Planning and Environment Act 1987.

s HET M

~——
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1.2

"Agreement" means this Deed of Agreement.
"Land" has the meaning ascribed to it in Recital A.
"Morang Branch Pipetrack' has the meaning ascribed to it in Recital A.

"Owner" means the Current Owner until such time that a lot comprising part of
Pipeline Land is owned by a Transferee and from that date in relation to that lot of
the Pipetrack Land means the Transferee.

"Pipeline Land" means that part of the Land, directly adjacent to and abutting the
Morang Branch Pipeline as outlined on the attached plan.

"Scheme" means the Whittlesea Planning Scheme.

"Transferee" means a person or company who takes transfer of or enters into a
Contract of Sale to purchase a lot comprising part of the Pipeline Land.

General Interpretation
In this Agreement, unless the context otherwise requires:

(a)  areference to any legislation or any legislative provision includes any
statutory modification or re-enactment of, or legislative provisions
substituted for, and any subordinate legislation issued under, that
legislation or legislative provisions;

(b)  the singular includes the plural and vice versa;

(c)  areference to an individual or person includes a corporation, partnership,
joint venture, association, authority, trust, state or government, or vice
versa;

(d)  areference to any gender includes all genders;

(e) a reference to a recital, clause, schedule, annexure or exhibit is to a recital,
clause, schedule, annexure or exhibit of or to this Agreement;

63) a recital, schedule, annexure or a description of the parties forms part of this
Agreement;

(g)  areference to any Agreement or document is to that Agreement or
document (and, where applicable, any of its provisions) as amended,
innovated, supplemented, or replaced from time to time;

(h)  areference to any party to this Agreement or any other document or
arrangement includes that parties executors, administrators, substtutes,

successors and permitted assigns; and
w7232V
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1.3

3.1

3.2

41

(i)  where an expression is defined, another part of the speech or grammatical
form of that expression has a corresponding meaning,.

Headings

In this Agreement, headings are for convenience of reference only and do not
affect interpretation.

CONFIRMATION OF RECITALS

Each of the parties to this Agreement confirms the recitals that relate to that party.
EFFECT OF THE AGREEMENT AND REGISTRATION

Covenants to Run with the Land

The parties agree and declare that:

(a) the obligations imposed on the Owner under this Agreement are intended
to take effect as covenants which shall be annexed to and run at law and
equity with the Pipeline Land and bind the Owner, its successors,
transferees and permitted assigns, the registered proprietor or proprietors
for the time being of the Pipeline Land;

(b)  this Agreement ceases to bind the Current Owner in respect of a lot of the
Pipeline Land if that lot is transferred to a Transferee;

()  this Agreement only binds the Owner in relation to that part of the Morang
Branch Pipetrack directly adjacent to and abutting the lot or lots of Pipeline
Land owned by the Owner.

Registration Memorandum

An application, pursuant to section 181 of the Act shall be made by the
Responsible Authority to the Registrar of Titles for the entry of a memorandum of
this Agreement upon the Certificate of Title to the Pipeline Land.

OWNER'S COVENANTS
The Owner covenants and agrees that it will

(a)  construct treated bollard and rail fencing on both sides of the Morang
Branch Pipetrack and on both sides of the Driveways. The fence must be
constructed in a manner satisfactory to Melbourne Water, and must include
access points that allow Melbourne Water easy access to all parts of the
Morang Branch Pipetrack; and

(b)  maintain the fencing and gates on all sides of the Morang Branch Pipetrack
and to the satisfaction of Melbourne Water.

WR17232V_
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®

o 42 The Owner covenants that it will not, under any circumstances use, or allow to be
used, the Morang Branch Pipetrack for the parking of vehicles or for any other
purpose.

43  The Owner hereby indemnifies, and keeps indemnified, Melbourne Water for and
® against any costs, losses, actions, claims, damage, liability, death or injury arising
out of or resulting from the construction, maintenance and/ or use of the
Driveways and associated works (including the fences).

44  The Owner grants Melbourne Water a licence to enter upon any part of the land
® for the purposes of maintaining the Morang Branch Pipetrack or for any other
urpose required to give effect to this agreement. _ .
5. WER'S OR TRANSFEREE'S DEFAULT é

If the Owner fails to comply with the provisions of this Agreement, the
Responsible Authority or Melbourne Water may serve a notice on the Owner
specifying the works, matters and things in respect of which the Owner is in
default. If the alleged default continues for 30 days after the service of such notice,
the Responsible Authority or Melbourne Water may by its officers, employees,
agents and contractors enter the land and ensure that the works, matters and
things are carried out. The reasonable costs incurred by the Responsible Authority
or Melbourne Water in undertaking the works as a result of the Owner's default
will be payable by the Owner.

6. COSTS

The Current Owner will pay Melbourne Water's reasonable costs in relation to the
preparation and execution of this Agreement to a maximum of $800.00.

7. NOTICES

Any notice under this Agreement may be served by delivering, either personally
or by registered mail, to the Owner.

" O

° W8e17232V
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EXECUTED AS A DEED

THE COMMON SEAL of WHITTLESEA
CITY COUNCIL, was hereunto affixed by
the authority of the Responsible Authority
in the presence of:

S )

CHher mﬂ«a ofttel-

QL A
THE cadoRL SEAL of MELBOURNE

WATER, the fixing of which was witnessed §

SN \3 . O] TaYN TTosSE G ARASEPHY

Name of director Name of director/secretary

BRI
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EXECUTED by SABELLIA PTY LTD
(IN LIQUIDATION (ACN 006 853
783) by its Attorneys FARROW

® MORTGAGE SERVICES PTY LTD
(IN LIQUIDATION) (ACN 006 124
757) and P MID BUILDING
SOCIETYAIN LIQUIDATION) under
power of attorney from Sabellia Pty Ltd

® (now in liquidation} granted under
registered charge No. D00006640 held
at the Australian Securities and
Investments Commission and
registered First Mortgage No.

® N382070G held at the Office of Titles
(Victoria) both of which were executed
on 21 March 1988 and pursuant to
Orders of the Supreme Court of
Victoria made 4 September 1998, by the

o | affixing of the common seal of Farrow
Mortgage servided {[R Fiquidation) and,
the seal of Pyramid Building Societ')'ﬁ‘l (In Liguidation)
Liquidation) in the presence of the AGN 087 822 204

Liquidgtor of Roth Farrow Mortgage Q?ji
o Servicésfi n 1qujda%on) and Pyramid
Building Society{In Liquidation),

ANTHONY GEORGE HODGSON in
the presence of:

Common

. Pyramid
Building Society Limited

Anthony George Hgdgson for FARROW
MORTGAGE SERVICES PTY LTD (IN
LIQUIDATION) (ACN 006 125 757) as
Attorney for Sabellia Pty Ltd (In
..... RAANOA. HALIN e, Liquidagion) who Cerﬁf?;s that he is the
Print Name Liquidator of Farrow Mortgage Service&(In
Liquidation) (ACN 006 ]25757) and that
9 Farrow Mortgage Services,_ h Liquidation)
: (ACN 006 125 757) is an Attorney for the
purposes of execution of this document.

W817232v
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. -
Signed.....o (e s
Anthony George oc\i&s% for PYRAMID
BUILDING SOCIETY @

® LIQUIDATION) as Attorney for Sabellia
Pty Ltd (In Liquidation) who certifies that

: he is the Liquidator of Pyramid Building
Print Name Society (In Liquidation) and that Pyramid

Building Society,{Ifl Liquidation) is an

® : Attorney for the purposes of execution of
this document.

)

° .

®

®

®

-

. QLR
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Re ible Authority,
Relevant Authority i LR

Referral Authority or Council R o
for the making of a recording of an

agreement
Sections 181(1) Planning and Environment Act 1987

i

Lodged by
Name: MIDDLETONS MOORE & BEVINS
Phone:  (613) 9205 2000 '
Address: Level 29, 200 Queen Street

Melbourne
Ref: TEMC. 1715330
Customer Code:  1255H

The authority or council having made an agreement requires a recording to be made in the Register for the land.

Land: e ﬁyﬁ AT__

Volume 10501 Folio 559

Authority or council:

City of Whittlesea of Ferres Boulevard, South Morang, 3752

Section and Act under which agreement made:

Section 173 of the Planning and Environment Act 1987

A copy of the agreement is attached to this application:

Date:

— @ March2001” T T T 7

Signed: A
Name of Officer: ... qMﬁN&GﬂéNNﬁN ..............................................
Officeheld: . CH_’ 5; . EX%UT?\IE— - OF‘F(CEL ............................. -

[y A
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i

DATE: 2001

WHITTLESEA CITY COUNCIL
(“the Council”)

-and -

WILBOW CORPORATION PTY LTD
(“the Owner”)

SECTION 173 AGREEMENT

| DAE

60330W-2-3

MIDDLETONS MOORE & BEVINS
Lawyers
Level 29 200 Queen Street
MELBOURNE VIC 3000
DX 405 Melbourne
Tel: (03) 9205 2000
Fax: (03) 9205 2055

0335W

130301 1123 173
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SECTION 173 AGREEMENT

pate: € Maf{ 2001

Under Section 173 of the Planning and Environment Act 1987

PARTIES:

1.

WHITTLESEA CITY COUNCIL of Ferres Boulevard, South Morang in the State of
Victoria (“the Council”)

2 WILBOW CORPORATION PTY LTD {(ACN 005 867 596) of 20 Miles Street, Mulgrave
in the State of Victoria (“the Owner”)
BACKGROUND: ' .-
A.  The Owner is the purchaser under a valid and subsisting Contract of Sale from the registered
proprietor of land being part of the Rivergum Subdivision, Mill Park otherwise known as Lot
B on Plan of Subdivision No 4196538 being part of that land described in the following
Certificate of Title:
Volume - Folio
10501 559
B. The Council is the responsible authority under the Act for the administration and
enforcement of the Planning Scheme, which applies to the Land.
C. To enable the Land to be subdivided, the Council (as responsible authority) on 16 December

1997 issued Permit No. 703813 containing, inter alia, the following conditions:

l. Prior to the certification of any stage of the subdivision hereby approved, 3 copies of
a revised overall layout plan of the subdivision (incorporating all 147 lots) must be
submitted to and approved by the Responsible Authority showing:

(1) The location and area of the lots which apply to this subdivision ;

(i) A building envelope plan for each lot between 300 and 450 square metres
which accords with the requirements of the Victorian Code for Residential
Development: Subdivision and Single Dwellings (VicCodel),

(i)  The location of all footpaths and cycle paths including provision for the Plenty
River Trail where located adjacent to or within the Boulevard Road Reserve;

(iv)  The location and area of all reserves,

(v)  Existing vegetation to be removed and retained in accordance with the
approved Overall Development Plan,

(vi)  The location and speciftcations of the predator proof fence;
(vil) The location and general details of the Development Boulevard/Heaths Court

road connection;
360335W
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(vii) Provision of land for the purpose of extending the Government Road reserve
to intersect with Development Boulevard.

8. Prior to commencement of construction of the subdivision a plan which shows
separate tree exclusion zones (tree envelopes) and building envelopes must be
submitted to and approved by the responsible authority. The plan must include:

(i) Separate tree exclusion and building envelopes on private allotments which
have a tree or trees or are affected by the canopy of a tree marked for retention
on the approved Overall Development Plan.

(i) A tree exclusion zone for individual trees and clusters of trees to be retained
within open space reserves.

11.  The developer must enter into an agreement under Section 173 of the Planming and
Environnient Act, or other suitable means with the agreement of the responsible
authority, to alert prospective purchasers to the presence of the tree or trees, the tree
exclusion zone building envelope.

16.  Prior to issue of the statement of compliance the developer must enter into an
agreement with Council pursuant to Section 173 of the Plarming and Environment
Act 1987 which requires the future maintenance and repair of all fences abutting any
open space or tree reserve to be the responsibility of the owner of each lot abutting
the reserve (except where damage to the fence is caused by the Council or its
representatives whilst undertaking maintenance works to the reserve).

The parties enter into this Agreement:
(a)  to give effect to the above conditions 11 and 16 in the permit;

{b)  to achieve or advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect to the Land and the land in the vicinity of it; and

(¢) amongst other things to formalise an understanding reached between the parties
regarding the use and development of the Land.

OPERATIVE PROVISIONS:

1.

1.1.

1.2,

INTRODUCTION, DEFINITIONS AND INTERPRETATION

Operation

Without limiting any operation or effect which this Agreement otherwise has, the Council
and the Owner acknowledge that this Agreement is made under Division 2 Part 9 (and, in
particular, section 173) of the Act, with the intent that the burden of the Owner’s covenants
runs with the land. The Owner enters into this Agreement in accordance with Section 173(3)
of the Act in anticipation of becoming the owner of the Land as provided for in the Act.

X360335W

In this Agreement, unless the context requires otherwise: 130301 1123 173
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“Development” when used as a noun means the use or development of the Land proposed
by the permit.

“Land” means the land described in recital A.
“Obligation” includes covenant, liability or entitlement for a person to do something.

“Permit” means the planning described in recital C.

0

“Person” includes a body politic or corporate as well as an individual.

“Planning Scheme” includes any planning control in the form of or similar to a planning
scheme and being a successor to the Planning Scheme.

1.3. Interpretation
In this Agreement, unless the context requires otherwise:
(a)  aword importing the singular includes the plural, and vice versa,
(b)  aword importing a gender includes any other gender;

(¢)  where a word or phrase has a particular meaning, other grammatical forms of that
word or phrase have a corresponding meaning;

(d)  a covenant or obligation on the part of two or more persons binds them jointly and
severally;

(e) a reference to the “Council” includes its successors and assigns (including its
successors as responsible authority under the Act),

(f) subject to clause 3.5, a reference to the “Owner” includes its successors, assigns and
transferees in all respects to the whole or any part of the Land,

(g) the word “Owner” (if the Owner holds the Land on a trust capacity) includes the
beneficiaries of the trust in relation to which it holds that Land. Where such a trust

relationship exists, the Owner in executing this Agreement does so intending to
assume not only personal liability but also to bind the trust for which it acts as trustee;

(h) a reference to an Act of Parliament, a legislative enactment or a subordinate
instrument or any provision in any of them is a reference to that Act, enactment,
L instrument or provision as amended, re-enacted or re-made (with or without
modification) from time to time or a corresponding future Act, enactment, instrument
or provision;

(i)  headings are for guidance only and do not affect the interpretation of this Agreement,
e and

)] a reference to a person by way of that person’s position with the Council inciudes a
person:

° (1) authorised to carry out the powers, duties and functions of that position at the

Council;
X360335W
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1.4.

L.5.

1.6,

L.7.

1.8.

L.9.

2.1.

(i)  acting in that capacity; or

(i)  if that position in the Council ceases to exist, any person exercising any power,
duty or function which was preciously a power, duty or function of the
previous position.

Proper Law

This Agreement is governed by, and the Owner submits to the jurisdiction of, the laws of the
State of Victoria.

Commencement
This Agreement begins immediately upon execution by the parties.
Other Documents

This Agreement is to be read in conjunction with the permit and any plans submitted to and
approved by the Council in relation to the permit and the Development.

Termination

(a)  This Agreement will end upon completion by the Council and the Owner of their
respective covenants and obligations under this Agreement, or otherwise in
accordance with the Act.

(b)  Despite the fact that by virtue of clause 1.1, 3.1 or 3.5 or otherwise another person
may become liable for the obligations of the Owner under this Agreement, the Owner
does not cease to be liable to comply with this Agreement until that compliance has
been discharged by performance of the obligation or by specific discharge by the
Council.

Termination in part

Where the Land is subdivided or at any time comprised in more than one lot, the Council
may, in its discretion and by notice in writing to the owner of a lot, release that lot from the
application of this Agreement, and the Agreement will immediately end in relation to such
lot and after that only operate in relation to the balance of the Land.

Reading Down and Severability

If a provision of this Agreement is void, or voidable by a party, unenforceable or illegal, but
would not be so if read down or severed from the Agreement, it must be read down or

severed accordingly.
/

Trees DX360335W-7-0

The Owner shall provide in every Statement under Section 32 of the Sale of Land Act with
regard to every lot in the Plan of Subdivision a clause alerting prospective purchasers of each
such lot to the presence of any tree or trees, any tree exclusion zone and any building
envelope affecting such lot in accordance with the above permit conditions.

X360335W

130301 1123 173 453055v1

AL

OWNER’S OBLIGATIONS




Delivered by LANDATA®, timestamp 17/04/2025 12:02 Page 8 of 11

2.2. Fencing of Reserves
_

The Owner shall, to the satisfaction of the Council maintain and repair as necessary all
fences abutting any open space or tree reserve shown on the Plan of Subdivision except
where such maintenance or repair becomes necessary arising out of any negligence or want
of care by the Council or any person for whom the Council is responsible.

0

2.3. Land Registry

No Plan of Subdivision of the Land or any part of it or instrument of Transfer of the Land or
any part of it may be lodged at the Land Registry for registration or approval until this
Section 173 Agreement and the Section 181 Memorandum have been lodged by or on behalf
of the Council and entered on the Certificate of Title to the Land.

2.4. Disclosure of Agreement

The Owner must not sell, transfer, dispose of, assign, mortgage or otherwise part with
possession of the Land or any part of it without first disclosing to its successors the existence
and nature of this Agreement.

2.5. Council’s costs

The Owner must immediately on demand pay to the Council the Council’s costs and

expenses (as between Solicitor and own client) relating to this Agreement (and including, but
® without limiting the generality of the preceding words, anything done before or after this
Agreement and enforcement of any obligation imposed on the Owner under it). To the
extent that any of those costs and expenses are legal professional costs, the Council may
have them assessed by the Law Institute of Victoria Costs Service if the Owner and the
Council cannot agree on them and, if that happens, the Council and the Owner are bound by
the amount of the assessment (with any fee for obtaining the assessment being paid for
equally by the Council and the Owner).

2.6. Payment of Interest

(a)  If the Owner fails to pay any monies due under this Agreement within fourteen days
® of it becoming due or of a demand being made on it by the Council to do so
(whichever is appropriate), the Owner must pay to the Council interest from the

relevant date until the date when the money is paid, such interest being:

() at the rate from time to time as the Council may be authorised by legislation to
PY fix for interest on unpaid rates, charges and monies; or

(i)  if clause 2.6(a)(i) is not applicable then at a rate of 2% higher than the rate
from time to time fixed under section 2 of the Penalty Interest Rates Act 1983.

(b)  Any payment made under this Agreement will be applied firstly towards the interest

® and, secondly, towards the principal sum.
X360335W

3. GENERAL 130301 1123 173

IR

An obligation imposed on the Owner takes effect as a covenant which isanneXed to and
at law and equity with the Land and binds such of the Owner, its successors, assigns and

3.1. Obligation to run with the Land

453055v1
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6

transferees, as are the registered proprietor for the time being of the whole or any part of the

Land.
3.2. Owner’s Authorisation to Council
(a)  For better securing compliance with this' Agreement, the Owner:

(1) appoints the Council as its fawful attorney to do everything the Owner is
capable of doing for the purposes of giving effect to this Agreement or
necessary to give effect to any of the Owner’s obligations under this
Agreement and authorises the Council to do so and will ratify whatever the
Council may lawfully do or cause to be done using this Power of Attorney,
and

(i)  irrevocably licenses the Council and its staff, agents and contractors to enter
upon any part of the Land for the purpose of giving effect to this Agreement.

(b)  The operation of clause 3.2(a) is suspended until or uniess there has been default for
30 days in compliance with clause 2.2. :
The Owner warrants tha DX360335W-9-4
. /
(a) it is the registered proprietor (or entitled to be so) of the Land;
(b)  there are no mortgages, liens, charges or other encumbrances or any rights inherent in
any person affecting the Land which are not disclosed by the usual searches; and
(c) it has not granted any option or entered into any contract of sale in relation to the
Land or any part of it which option or contract is still effective.
3.4. General Acknowledgment
The Council and the Owner expressly acknowledge that any obligation imposed upon the
Council under this Agreement does not fetter the future exercise of any statutory discretion
by the Council, whether in relation to the permit or otherwise, and the provisions of this
Agreement must be read accordingly.
3.5. Extended Obligation
(a)  Any obligation imposed upon and assumed by the Owner is also binding on its
successors as if each of those successors had separately executed this Agreement in
addition to the Owner.
(b)  Without limiting the operation or effect which this Agreement has apart from this
sub-clause, the Owner must ensure that its successors:
(1) give effect to and do all acts and sign all documents so as to require them to
g - = give effect to this Agreement; and
mr = . : :
Mg = (i)  execute a Deed agreeing to be bound by the terms of this Agreement and,
T = when that is done, this Agreement will continue as if executed by those
—_— y
Q § == successors as well as by the parties actually executing it and as if the
s =
Me =
x F—— 453055v1
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L J
7
successors’ names appeared in each place in which the name of the Owner
appears in additional to the name of the Owner.
N (c)  The obligation imposed on the Owner by clause 3.5(b) is suspended for such time as
there appears a memorandum of this Agreement in the Register Book at the Land
Registry.
3.6. Further Documents
®
The Council and the Owner will do all things. and prepare and sign all further documents,
necessary to give effect to this Agreement and to ensure that this Agreement is fully carried
out.
°® 3.7. Registration
Without limiting the scope and generality of clause 3.6, the Owner must do all things
necessary to enable the Council, in its discretion, to register this Agreement with the
Registrar of Titles in accordance with section 181 of the Act.
@ 3.8. Notice

Any notice or document under this Agreement may be served on the Council or the Owner
by being left at or posted by prepaid letter addressed to the person at its address stated at the
commencement of this Agreement (or any other address which is notified to all parties from

® time to time) and is conclusively regarded as having been served at the expiration of 48
hours from the time of posting.

3.9. Consent of Mortgagee

If the Land is affected by a mortgage at the time of execution of this Agreement or prior to

® the registration of the Agreement on the title to the Land, the Owner must ensure that the
mortgagee as soon as possible (but not later than 7 days after the Owner has executed this
Agreement) endorses on this Agreement its consent to the Agreement being made and being
registered at the Land Registry in accordance with clause 3.7.

QLI

60335W

130301 1123 73
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EXECUTED as a Deed.
®

THE COMMON SEAL of WHITTLESEA )

CITY COUNCIL 1s affixed in the presence of: )
®
® Name of Chief Executive Officer

(Please Print)

THE COMMON SEAL of WILBOW )
® CORPORATION PTY LTD ACN 005 867 )

596 was affixed by its authorised representatives )

in accordance with its Constitution: )

)
®
®
Name of Authorised Representative Name of Authorised Representative
® (Please Print) (Please Print)
¢ m‘\x“mﬂ‘ﬂ\ﬂ»:l\ﬂb!\-li—l
.

L

60335W

130301 1123 173
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PLANNING CERTIFICATE

Official certificate issued under Section 199 Planning & Environment Act 1987
and the Planning and Environment Regulations 2005

CERTIFICATE REFERENCE NUMBER VENDOR

1130924

KAKA, ASHWAQ JIBRAEER HORMZ
APPLICANT'S NAME & ADDRESS

PURCHASER

NOT KNOWN, NOT KNOWN

JENNIFER LAWRY C/- GXS

DOCKLANDS REFERENCE

22500136

This certificate is issued for:

LOT 566 PLAN PS438559 ALSO KNOWN AS 13 WINGATE COURT MILL PARK
WHITTLESEA CITY

The land is covered by the:
WHITTLESEA PLANNING SCHEME

The Minister for Planning is the responsible authority issuing the Certificate.

The land:
-isincluded in a GENERAL RESIDENTIAL ZONE - SCHEDULE 5

-iswithina  DEVELOPMENT PLAN OVERLAY - SCHEDULE 3
anda VEGETATION PROTECTION OVERLAY - SCHEDULE 1
anda DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 3

A detailed definition of the applicable Planning Scheme is available at :
(http://planningschemes.dpcd.vic.gov.au/schemes/whittlesea)

Historic buildings and land protected under the Heritage Act 1995 are recorded in the Victorian
Heritage Register at:

http://vhd.heritage.vic.gov.au/

Additional site-specific controls may apply. Copies of Planning Schemes and
The Planning Scheme Ordinance should be Amendments can be inspected at the
17 April 2025 checked ca'refully. o relevant municipal offices.
The above information includes all
Sonya Kilkenny amendments to planning scheme maps LANDATA®
Minister for Planning placed on public exhibition up to the date T: (03) 9102 0402
of issue of this certificate and which are E: landata.enquiries@servictoria.com.au

still the subject of active consideration

ORIA

State
Government



http://planningschemes.dpcd.vic.gov.au/schemes/whittlesea
http://vhd.heritage.vic.gov.au

The attached certificate is issued by the Minister for Planning of the State of Victoria
and is protected by statute.

The document has been issued based on the property information you provided. You should
check the map below - it highlights the property identified from your information.

If this property is different to the one expected, you can phone (03) 9102 0402 or email
landata.enquiries@servictoria.com.au

Please note: The map is for reference purposes only and does not form part of the certificate.

.-"".--_ # \

Copyright @ State Government of VWictoria. Service provided by maps.land.vic.gov.a

Choose the authoritative Planning Certificate

Why rely on anything less?

As part of your section 32 statement, the authoritative Planning Certificate provides you and / or your customer with the
statutory protection of the State of Victoria.

Order online before 4pm to receive your authoritative Planning Certificate the same day, in most cases within the hour.
Next business day delivery, if further information is required from you.

Privacy Statement

The information obtained from the applicant and used to produce this certificate was collected solely for the purpose of producing this certificate.
The personal information on the certificate has been provided by the applicant and has not been verified by LANDATA®. The property information ORIA
on the certificate has been verified by LANDATA ®. The zoning information on the certificate is protected by statute. The information on the State

certificate will be retained by LANDATA ® for auditing purposes and will not be released to any third party except as required by law. Government




PLANNING PROPERTY REPORT ORIA s

state of Transport

Government and Planning
From www.planning.vic.gov.au at 02 May 2025 12:12 PM
PROPERTY DETAILS
Address: 13 WINGATE COURT MILL PARK 3082
Lot and Plan Number: Lot 566 PS438559
Standard Parcel Identifier (SPI): 566\PS438559
Local Government Area (Council):  WHITTLESEA www.whittlesea.vic.gov.au
Council Property Number: 507194
Planning Scheme: Whittlesea Planning Scheme - Whittlesea
Directory Reference: Melway 10 F2
UTILITIES STATE ELECTORATES
Rural Water Corporation:  Southern Rural Water Legislative Council: NORTH-EASTERN METROPOLITAN
Melbourne Water Retailer:  Yarra Valley Water Legislative Assembly: MILL PARK
Melbourne Water: Inside drainage boundary
Power Distributor: AUSNET OTHER

Registered Aboriginal Party: Wurundjeri Woi Wurrung Cultural

View location in VicPlan Heritage Aboriginal Corporation

Planning Zones

GENERAL RESIDENTIAL ZONE (GRZ)
GENERAL RESIDENTIAL ZONE - SCHEDULE 5 (GRZS)

0 40m

GRZ - General Residential - PCRZ - Public Conservation and Resource PUZ1 - Public Use-Service and Utility

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//wwwdelwp.vicgovau/disclaimer

N;)twitgsto nc(!'mg)this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 13 WINGATE COURT MILL PARK 3082 Page1of 5


http://www.whittlesea.vic.gov.au
https://www.planning.vic.gov.au/schemes-and-amendments/browse-planning-scheme/planning-scheme?f.Scheme|planningSchemeName=Whittlesea
https://mapshare.maps.vic.gov.au/vicplan/?RunWorkflow=PropSelect&pfi=52877067
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=GRZ&level=VPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=GRZ5&level=LPP
https://www.delwp.vic.gov.au/disclaimer
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state of Tronqurt
Government and Planning

Planning Overlays

BUSHFIRE MANAGEMENT OVERLAY (BMO)

0 40m

BMO - Bushfire Management Overlay

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCPO)
DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 3(DCPO3)

15C

0 40m

I:I DCPO - Development Contributions Plan

Overlay Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//wwwdelwp.vicgovau/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 13 WINGATE COURT MILL PARK 3082 Page 2 of 5


https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=BMO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=DCPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=DCPO3&level=LPP
https://www.delwp.vic.gov.au/disclaimer
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Planning Overlays
DEVELOPMENT PLAN OVERLAY (DPO)
DEVELOPMENT PLAN OVERLAY - SCHEDULE 3 (DPO3)
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40 m

ED] DPO - Development Plan Overlay

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

VEGETATION PROTECTION OVERLAY (VPO)
VEGETATION PROTECTION OVERLAY - SCHEDULE 1(VPOT)

0 40 m

m VPO - Vegetation Protection Overlay

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//wwwdelwp.vicgovau/disclaimer

Nfotw'\tgsto nc(!'mg)this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=DPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=DPO3&level=LPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=VPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/WHITTLESEA/map-lookup?mapCode=VPO1&level=LPP
https://www.delwp.vic.gov.au/disclaimer
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Further Planning Information

Planning scheme data last updated on 01 May 2025.

A planning scheme sets out policies and requirements for the use, development and protection of land.

This report provides information about the zone and overlay provisions that apply to the selected land.

Information about the State and local policy, particular, general and operational provisions of the local planning scheme
that may affect the use of this land can be obtained by contacting the local council

or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987.
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land.
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapsharemaps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//Mwwwdelwp vicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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https://www.planning.vic.gov.au
https://www.landata.vic.gov.au
https://mapshare.maps.vic.gov.au/vicplan
https://www.planning.vic.gov.au
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Designated Bushfire Prone Areas

This property is in a designated bushfire prone area. Special bushfire construction requirements apply to the part of the property mapped as a
designated bushfire prone area (BPA). Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements
do notapply.

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

- Designated Bushfire Prone Areas

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the
Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or atthe relevantlocal council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information aboutthe building control system and building in bushfire prone areas can be found on the Victorian Building Authority website
https://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www legislation.vic.gov.au. For Planning Scheme
Provisions in bushfire areas visit https://www.planning.vic.gov.au.

Native Vegetation

Native plants that are indigenous to the region and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aquatic plants. There are a range of regulations that may apply including need to
obtain a planning permit under Clause 5217 of the local planning scheme. For more information see Native Vegetation (Clause
52.17) with local variations in Native Vegetation (Clause 52.17) Schedule

To help identify native vegetation on this property and the application of Clause 5217 please visit the Native Vegetation
Information Management system https://nvim.delwp.vic.gov.au/ and Native vegetation (environment.vic.gov.au) or please
contact your relevant council.

You can find out more about the natural values on your property through NatureKit NatureKit (environment.vic.gov.au)

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//wwwdelwp.vicgovau/disclaimer

Nfotwitgstonczing)this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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https://mapshare.vic.gov.au/vicplan/
https://mapshare.vic.gov.au/vicplan/
https://www.planning.vic.gov.au
https://www.vba.vic.gov.au
http://www.legislation.vic.gov.au
https://www.planning.vic.gov.au
https://planning-schemes.api.delwp.vic.gov.au/schemes/vpps/52_17.pdf
https://planning-schemes.api.delwp.vic.gov.au/schemes/whittlesea/ordinance/52_17s_wsea.pdf
https://nvim.delwp.vic.gov.au/
https://www.environment.vic.gov.au/native-vegetation/native-vegetation
https://www.environment.vic.gov.au/biodiversity/naturekit
https://www.delwp.vic.gov.au/disclaimer

Whittlesea

Date of issue Assessment No. Certificate No. Your reference
22/04/2025 507194 171189 76525253-015-5

Landata
GPO Box 527
MELBOURNE VIC 3001

Land information certificate for the rating year ending 30 June 2025

Property location: 13 Wingate Court MILL PARK 3082
Description: LOT: 566 PS: 438559B
AVPCC: 110 Detached Dwelling

Level of values date Valuation operative date Capital Improved Value Site Value Net Annual Value
1 January 2024 1 July 2024 $975,000 $575,000 $48,750

The Net Annual Value is used for rating purposes. The Capital Improved Value is used for fire levy purposes.

1. Rates, charges and other monies:

Rates and charges were declared with effect from 1 July 2024 and are payable by quarterly instalments due
30 Sep. (1%, 30 Nov. (2™), 28 Feb. (3) and 31 May (4") or in a lump sum by 15 Feb.

Rates & charges

General rate levied on 01/07/2024 $2,283.24
Food/Green waste bin charge levied on 01/07/2024 $105.15
Fire services charge (Res) levied on 01/07/2024 $132.00
Fire services levy (Res) levied on 01/07/2024 $84.83
Waste Service Charge (Res/Rural) levied on 01/07/2024 $205.70
Waste Landfill Levy Res/Rural levied on 01/07/2024 $14.20
Arrears to 30/06/2024 $0.00
Interest to 22/04/2025 $0.00
Other adjustments $0.00
Less Concessions $0.00
Sustainable land management rebate $0.00
Payments -$2,825.12
Balance of rates & charges due: $0.00

Property debts

Other debtor amounts

Special rates & charges

nil

Total rates, charges and other monies due $0.00

Verbal updates may be obtained within 3 months of the date of issue by calling (03) 9217 2170.

Council Offices
25 Ferres Boulevard, South Morang VIC 3752 Free telephone interpreter service
Mail to: Locked Bag 1, Bundoora MDC VIC 3083 B

se. 131450

Phone: 9217 2170
National Relay Service: 133 677 (ask for 9217 2170)

Email: info@whittlesea.vic.gov.au ABN 72 431091 058 Wwhittlesea.vic.gov.au



2. Outstanding or potential liability / sub-divisional requirement:

There is no potential liability for rates under the Cultural and Recreational Lands Act 1963.

There is no outstanding amount required to be paid for recreational purposes or any transfer of land required to
Council for recreational purposes under section 18 of the Subdivision Act 1988.

3. Notices and orders:
The following notices and orders on the land have continuing application under the Local Government Act 2020,
Local Government Act 1989 or under a local law of the Council:

No Orders applicable.

4. Specified flood level:
There is no specified flood level within the meaning of Regulation 802(2) of the Building Regulations 2006.

5. Special notes:
The purchaser must pay all rates and charges outstanding, immediately upon settlement. Payments shown on
this certificate are subject to clearance by the bank.

Interest penalty on late payments

Overdue amounts will be charged penalty interest as fixed under the Penalty Interest Rates Act 1983. It will be
applied after the due date of an instalment. For lump sum payers intending to pay by 15 February, interest
penalty will be applied after the due date of the lump sum, but calculated on each of the instalment amounts that
are overdue from the day after their due dates. In all cases interest penalty will continue to accrue until all
amounts are paid in full.

6. Other information:

. £ F
- o /,
L-[//{@, (: 0 '-‘_,

Authorisiﬁg Officer

This certificate provides information regarding valuation, rates, charges, other moneys owing and any
orders and notices made under the Local Government Act 2020, the Local Government Act 1989, the
Local Government Act 1958 or under a local law of the Council.

This certificate is not required to include information regarding planning, building, health, land fill, land
slip, flooding information or service easements. Information regarding these matters may be available
from Council or the relevant authority. A fee may be charged for such information.

Payment can be made using these options.

% www.whittlesea.vic.gov.au @ Phone 1300 301 185 Ig Biller Code 5157
Ref 507194 Ref 507194 ray| Ref 507194



$ Yarra s

Val |el_.J Lucknow Street
Mitcham Victoria 3132
Water N
rivate Bag 1
Mitcham Victoria 3132
DX 13204

F (03)9872 1353

E enquiry@yvw.com.au

17th Apl’” 2025 yvw.com.au

Jennifer Lawry C/- GXS
LANDATA

Dear Jennifer Lawry C/- GXS,

RE: Application for Water Information Statement

Property Address: 13 WINGATE COURT MILL PARK 3082
Applicant Jennifer Lawry C/- GXS
LANDATA

Information Statement 30934279

Conveyancing Account | 7959580000
Number

Your Reference 22500136

Thank you for your recent application for a Water Information Statement (WIS). We are pleased to provide
you the WIS for the above property address. This statement includes:

» Yarra Valley Water Property Information Statement
» Melbourne Water Property Information Statement
» Asset Plan

» Rates Certificate

If you have any questions about Yarra Valley Water information provided, please phone us on 1300 304 688
or email us at the address propertyflow@yvw.com.au. For further information you can also refer to the Yarra
Valley Water website at www.yvw.com.au.

Yours sincerely,
Cy/&kz\_,

Lisa Anelli
GENERAL MANAGER
RETAIL SERVICES

1of7
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# Yarra AL

Val |e U Lucknow Street
Water Mitcham Victoria 3132
Private Bag 1
Mitcham Victoria 3132
DX 13204

F (03)9872 1353

E enquiry@yvw.com.au
yvw.com.au

Yarra Valley Water Property Information Statement

Property Address 13 WINGATE COURT MILL PARK 3082

STATEMENT UNDER SECTION 158 WATER ACT 1989
THE FOLLOWING INFORMATION RELATES TO SECTION 158(3)

Existing sewer mains will be shown on the Asset Plan.

Please note: Unless prior consent has been obtained, the Water Act prohibits:

1. The erection and/or placement of any building, wall, bridge, fence, embankment, filling,
material, machinery or other structure over or under any sewer or drain.

2. The connection of any drain or sewer to, or interference with, any sewer, drain or
watercourse.
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# Yarra

Val |e U Lucknow Street
Water Mitcham Victoria 3132
Private Bag 1
Mitcham Victoria 3132
DX 13204

F (03)9872 1353

E enquiry@yvw.com.au
yvw.com.au

Melbourne Water Property Information Statement

Property Address 13 WINGATE COURT MILL PARK 3082

STATEMENT UNDER SECTION 158 WATER ACT 1989

THE FOLLOWING INFORMATION RELATES TO SECTION 158(4)

Information available at Melbourne Water indicates that this property is not subject to flooding from
Melbourne Water's drainage system, based on a flood level that has a probability of occurrence of 1% in
any one year.

Please note: Unless prior consent has been obtained, the Water Act prohibits:
1. The erection and/or placement of any building, wall, bridge, fence, embankment, filling,
material, machinery or other structure over or under any sewer or drain.

2. The connection of any drain or sewer to, or interference with, any sewer, drain or
watercourse.

If you have any questions regarding Melbourne Water encumbrances or advisory information, please
contact Melbourne Water on 9679 7517.
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Yarra Valley Water Address 13 WINGATE COURT MILL PARK 3082 i \Yfal’l'lra
Information Statement  |pate 1710412025 A V\? f—‘U
. ater
: ABN 93 066 902 501
T . MW Drainage Channel Disclaimer: This information is supplied on the basis Yarra
Existing Title Access Point Number  GLV2-42 Centreline g - V;IIeyIWater thd:I on s suppl '
. - Does not warrant the accuracy or completeness of the
Proposed Title Sewer Manhole MW Dr{:llnage Underground - information supplied, including, without limitation, the
Centreline location of Water and Sewer Assets;
. - Does not accept any liability for loss or damage of any
Easement :l Sewer Pipe Flow MW Drainage Manhole IE] nature, suffered or incurred by the recipient or any other
. persons relying on this information;
- MW Drainage Natural " ‘R ds recipients and oth ing thi
Existing S S Offset ecommends recipients and other persons using this
Xisting oewer El ewertise Waterway - information make their own site investigations and

Abandoned Sewer

accommodate their works accordingly;
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# Yarra LW

Val |e U Lucknow Street
Water Mitcham Victoria 3132
Private Bag 1
Mitcham Victoria 3132
DX 13204

F (03)9872 1353

E enquiry@yvw.com.au

Jennifer Lany Cl- GXS yvw.com.au
LANDATA
certificates@landata.vic.gov.au
RATES CERTIFICATE
Account No: 3023997525 Date of Issue: 17/04/2025
Rate Certificate No: 30934279 Your Ref: 22500136

With reference to your request for details regarding:

Property Address Lot & Plan Property Number| Property Type
13 WINGATE CT, MILL PARK VIC 3082 566\PS438559 1587420 Residential
Agreement Type Period Charges Outstanding
Residential Water Service Charge 01-04-2025 to 30-06-2025 $20.64 $20.64
Residential Water and Sewer Usage Charge 06-11-2024 to 07-02-2025 $267.06 $0.00

Step 1 - 40.920000kL x $3.43420000 = $140.53
Step 2 - 28.080000kL x $4.50590000 = $126.53

Estimated Average Daily Usage $2.87

Residential Sewer Service Charge 01-04-2025 to 30-06-2025 $118.19 $118.19
Parks Fee 01-04-2025 to 30-06-2025 $21.74 $21.74
Drainage Fee 01-04-2025 to 30-06-2025 $30.44 $30.44
Other Charges:
Interest No interest applicable at this time
No further charges applicable to this property
Balance Brought Forward $0.00
Total for This Property $191.01
Cy/k/\.«,
GENERAL MANAGER
RETAIL SERVICES
Note:

1. From 1 July 2023, the Parks Fee has been charged quarterly instead of annually.

2. From 1 July 2023, for properties that have water and sewer services, the Residential Water and Sewer Usage
charge replaces the Residential Water Usage and Residential Sewer Usage charges.

3. This statement details all tariffs, charges, and penalties due and payable to Yarra Valley Water as of the date of
this statement and includes tariffs and charges (other than for usage charges yet to be billed) which are due and
payable to the end of the current financial quarter.
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4. All outstanding debts are due to be paid to Yarra Valley Water at settlement. Any debts that are unpaid at
settlement will carry over onto the purchaser's first quarterly account and follow normal credit and collection
activities - pursuant to section 275 of the Water Act 1989.

5. If the total due displays a (-$ cr), this means the account is in credit. Credit amounts will be transferred to the
purchaser's account at settlement.

6. Yarra Valley Water provides information in this Rates Certificate relating to waterways and drainage as an
agent for Melbourne Water and relating to parks as an agent for Parks Victoria - pursuant to section 158 of the
Water Act 1989.

7. The charges on this rates certificate are calculated and valid at the date of issue. To obtain up-to-date financial
information, please order a Rates Settlement Statement prior to settlement.

8. From 01/07/2024, Residential Water Usage is billed using the following step pricing system: 256.31 cents per
kilolitre for the first 44 kilolitres; 327.60 cents per kilolitre for 44-88 kilolitres and 485.34 cents per kilolitre for
anything more than 88 kilolitres. From 1 July 2023, this charge is applicable for properties with water service only.
9. From 01/07/2024, Residential Water and Sewer Usage is billed using the following step pricing system: 343.42
cents per kilolitre for the first 44 kilolitres; 450.59 cents per kilolitre for 44-88 kilolitres and 523.50 cents per kilolitre
for anything more than 88 kilolitres. From 1 July 2023, this charge is applicable for residential properties with both
water and sewer services.

10. From 01/07/2024, Residential Recycled Water Usage is billed 192.59 cents per kilolitre.

11. From 01/07/2022 up to 30/06/2023, Residential Sewer Usage was calculated using the following equation:
Water Usage (kl) x Seasonal Factor x Discharge Factor x Price (/kl) 1.1540 per kilolitre. From 1 July 2023, this
charge will no longer be applicable for residential customers with both water and sewer services.

12. The property is a serviced property with respect to all the services, for which charges are listed in the
Statement of Fees above.
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# Yarra L
Val |e U Lucknow Street

Mitcham Victoria 3132
Water

Private Bag 1
Mitcham Victoria 3132

DX 13204
F (03)9872 1353

E enquiry@yvw.com.au
yvw.com.au

To ensure you accurately adjust the settlement amount, we strongly recommend you book a Special
Meter Reading:

Special Meter Readings ensure that actual water use is adjusted for at settlement.
«  Without a Special Meter Reading, there is a risk your client's settlement adjustment may not be correct.

Property No: 1587420
Address: 13 WINGATE CT, MILL PARK VIC 3082

Water Information Statement Number: 30934279

HOW TO PAY
| |
: Biller Code: 314567
Ref: 30239975253
Amount Date Receipt
Paid Paid Number
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Property Clearance Certificate
Land Tax

e

VICTORIA

Your Reference: LD:76525253-011-7.22500136

JENNIFER LAWRY

Certificate No: 89596276

Issue Date: 17 APR 2025

Enquiries: ESYSPROD
Land Address: 13 WINGATE COURT MILL PARK VIC 3082
Land Id Lot Plan Volume Folio Tax Payable
29184784 566 438559 10626 388 $0.00
Vendor: AMIR BARKH & ASHWAQ KAKA
Purchaser: NOT KNOWN NOT KNOWN
Current Land Tax Year Taxable Value (SV) Proportional Tax  Penalty/Interest Total
MR AMIR HORMZ ANTWAN BARKH 2025 $575,000 $0.00 $0.00 $0.00
Comments: Property is exempt: LTX Principal Place of Residence.
Current Vacant Residential Land Tax Year Taxable Value (CIV) Tax Liability Penalty/Interest Total
Comments:
Arrears of Land Tax Year Proportional Tax Penalty/Interest Total
This certificate is subject to the notes that appear on the
reverse. The applicant should read these notes carefully.
/ CAPITAL IMPROVED VALUE (CIV): $975,000

&‘/ f/“ﬁé‘(\ SITE VALUE (SV): $575,000
Paul Broderick
Commissioner of State Revenue I $0.00
VACANT RESIDENTIAL LAND TAX
CHARGE:
ABN 76 775 195 331 | ISO 9001 Quality Certified
ORIA

sro.vic.gov.au | Phone 13 21 61 | GPO Box 1641 Melbourne Victoria 3001 Australia

State
Government




Notes to Certificate - Land Tax

Certificate No: 89596276

Power to issue Certificate

1.

Pursuant to section 95AA of the Taxation Administration Act 1997,
the Commissioner of State Revenue mustissue a Property
Clearance Certificate (Certificate) to an owner, mortgagee or bona
fide purchaser of land who makes an application specifying the land
for which the Certificate is sought and pays the application fee.

Amount shown on Certificate

2.

The Certificate shows any land tax (including Vacant Residential
Land Tax, interest and penalty tax) that is due and unpaid on the
land described in the Certificate at the date of issue. In addition, it
may show:

- Land tax that has been assessed but is not yet due,

- Land tax for the current tax year that has not yet been
assessed, and

- Any other information that the Commissioner sees fit to include,
such as the amount of land tax applicable to the land on a single
holding basis and other debts with respect to the property payable
to the Commissioner.

Land tax is a first charge on land

3.

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of
the land is transferred. Therefore, a purchaser may become liable

for any such unpaid land tax.

Information for the purchaser

4. Pursuant to section 96 of the Land Tax Act 2005, if a purchaser of

the land described in the Certificate has applied for and obtained a
certificate, the amount recoverable from the purchaser by the
Commissioner cannot exceed the amount set out in the certificate,
described as the "Current Land Tax Charge and Vacant Residential
Land Tax Charge" overleaf. A purchaser cannot rely on a Certificate
obtained by the vendor.

Information for the vendor

5. Despite the issue of a Certificate, the Commissioner may recover
a land tax liability from a vendor, including any amount identified
on this Certificate.

Apportioning or passing on land tax to a purchaser

6. A vendor is prohibited from apportioning or passing on land tax
including vacant residential land tax, interest and penalty tax to a
purchaser under a contract of sale of land entered into on or after
1 January 2024, where the purchase price is less than $10 million
(to be indexed annually from 1 January 2025, as set out on the
website for Consumer Affairs Victoria).

General information

7. A Certificate showing no liability for the land does not mean that
the land is exempt from land tax. It means that there is nothing to
pay at the date of the Certificate.

8. An updated Certificate may be requested free of charge via our
website, if:

- The request is within 90 days of the original Certificate's
issue date, and

- There is no change to the parties involved in the transaction
for which the Certificate was originally requested.

For Information Only
LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP

Land Tax = $2,175.00
Taxable Value = $575,000

Calculated as $1,350 plus ( $575,000 - $300,000) multiplied
by 0.300 cents.

VACANT RESIDENTIAL LAND TAX CALCULATION
Vacant Residential Land Tax = $9,750.00
Taxable Value = $975,000

Calculated as $975,000 multiplied by 1.000%.

Land Tax - Payment Options

BPAY CARD

Biller Code:5249
Ref: 89596276

=3

B

Ref: 89596276

Telephone & Internet Banking - BPAY® Visa or Mastercard

Contact your bank or financial institution
to make this payment from your
cheque, savings, debit or transaction
account.

www.bpay.com.au

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates



Property Clearance Certificate

Commercial and Industrial Property Tax

e

VICTORIA

JENNIFER LAWRY Your Reference: LD:76525253-011-7.22500136
Certificate No: 89596276
Issue Date: 17 APR 2025
Enquires: ESYSPROD

Land Address: 13 WINGATE COURT MILL PARK VIC 3082

Land Id Lot Plan Volume Folio Tax Payable

29184784 566 438559 10626 388 $0.00

AVPCC Date of entry  Entry Date land becomes Comment

into reform interest CIPT taxable land
110 N/A N/A N/A The AVPCC allocated to the land is not a qualifying

use.

This certificate is subject to the notes found on the reverse of this page. The applicant should read these notes carefully.

Paul Broderick
Commissioner of State Revenue

ABN 76 775 195 331 | ISO 9001 Quality Certified

CAPITAL IMPROVED VALUE:  $975,000
SITE VALUE: $575,000
CURRENT CIPT CHARGE: $0.00

ORIA

sro.vic.gov.au | Phone 1321 61 | GPO Box 1641 Melbourne Victoria 3001 Australia

State
Government




Notes to Certificate - Commercial and Industrial Property Tax

Certificate No:

89596276

Power to issue Certificate

1.

Pursuant to section 95AA of the Taxation Administration Act
1997, the Commissioner of State Revenue must issue a Property
Clearance Certificate (Certificate) to an owner, mortgagee or
bona fide purchaser of land who makes an application specifying
the land for which the Certificate is sought and pays the
application fee.

Amount shown on Certificate

2.

The Certificate shows any commercial and industrial property tax
(including interest and penalty tax) that is due and unpaid on the
land described in the Certificate at the date of issue.

Australian Valuation Property Classification Code (AVPCC)

3.

The Certificate may show one or more AVPCC in respect of land
described in the Certificate. The AVPCC shown on the Certificate
is the AVPCC allocated to the land in the most recent of the
following valuation(s) of the land under the Valuation of Land Act
1960:

* ageneral valuation of the land;

« asupplementary valuation of the land returned after the
general valuation.

The AVPCC(s) shown in respect of land described on the
Certificate can be relevant to determine if the land has a qualifying
use, within the meaning given by section 4 of the Commercial and
Industrial Property Tax Reform Act 2024 (CIPT Act). Section 4 of
the CIPT Act Land provides that land will have a qualifying use if:

» the land has been allocated one, or more than one, AVPCC in
the latest valuation, all of which are in the range 200-499
and/or 600-699 in the Valuation Best Practice Specifications
Guidelines (the requisite range);

» the land has been allocated more than one AVPCC in the
latest valuation, one or more of which are inside the requisite
range and one or more of which are outside the requisite
range, and the land is used solely or primarily for a use
described in an AVPCC in the requisite range; or

+ the land is used solely or primarily as eligible student
accommodation, within the meaning of section 3 of the CIPT
Act.

Commercial and industrial property tax information

5.

If the Commissioner has identified that land described in the
Certificate is tax reform scheme land within the meaning given by
section 3 of the CIPT Act, the Certificate may show in respect of
the land:

+ the date on which the land became tax reform scheme land;

» whether the entry interest (within the meaning given by
section 3 of the Duties Act 2000) in relation to the tax reform
scheme land was a 100% interest (a whole interest) or an
interest of less than 100% (a partial interest); and

» the date on which the land will become subject to the
commercial and industrial property tax.

A Certificate that does not show any of the above information in
respect of land described in the Certificate does not mean that the
land is not tax reform scheme land. It means that the
Commissioner has not identified that the land is tax reform
scheme land at the date of issue of the Certificate. The
Commissioner may identify that the land is tax reform scheme
land after the date of issue of the Certificate.

Change of use of tax reform scheme land

7.

Pursuant to section 34 of the CIPT Act, an owner of tax reform
scheme land must notify the Commissioner of certain changes of
use of tax reform scheme land (or part of the land) including if the
actual use of the land changes to a use not described in any
AVPCC in the range 200-499 and/or 600-699. The notification

must be given to the Commissioner within 30 days of the
change of use.

Commercial and industrial property tax is a first charge on land

8. Commercial and industrial property tax (including any interest
and penalty tax) is a first charge on the land to which the
commercial and industrial property tax is payable. This means it
has priority over any other encumbrances on the land, such as
a mortgage, and will continue as a charge even if ownership of
the land is transferred. Therefore, a purchaser may become
liable for any unpaid commercial and industrial property tax.

Information for the purchaser

9. Pursuant to section 27 of the CIPT Act, if a bona fide purchaser
for value of the land described in the Certificate applies for and
obtains a Certificate in respect of the land, the maximum
amount recoverable from the purchaser is the amount set out in
the Certificate. A purchaser cannot rely on a Certificate obtained
by the vendor.

Information for the vendor

10. Despite the issue of a Certificate, the Commissioner may
recover a commercial and industrial property tax liability from a
vendor, including any amount identified on this Certificate.

Passing on commercial and industrial property tax to a purchaser

11. A vendor is prohibited from apportioning or passing on
commercial and industrial property tax to a purchaser under a
contract of sale of land entered into on or after 1 July 2024
where the purchase price is less than $10 million (to be indexed
annually from 1 January 2025, as set out on the website for
Consumer Affairs Victoria).

General information

12. Land enters the tax reform scheme if there is an entry
transaction, entry consolidation or entry subdivision in respect of
the land (within the meaning given to those terms in the CIPT
Act). Land generally enters the reform on the date on which an
entry transaction occurs in respect of the land (or the first date
on which land from which the subject land was derived (by
consolidation or subdivision) entered the reform).

13. The Duties Act includes exemptions from duty, in certain
circumstances, for an eligible transaction (such as a transfer) of
tax reform scheme land that has a qualifying use on the date of
the transaction. The exemptions apply differently based on
whether the entry interest in relation to the land was a whole
interest or a partial interest. For more information, please refer
to www.sro.vic.gov.au/CIPT.

14. A Certificate showing no liability for the land does not mean that
the land is exempt from commercial and industrial property tax.
It means that there is nothing to pay at the date of the
Certificate.

15. An updated Certificate may be requested free of charge via our
website, if:
» the request is within 90 days of the original Certificate's
issue date, and

« there is no change to the parties involved in the transaction
for which the Certificate was originally requested.



Property Clearance Certificate
Windfall Gains Tax

JENNIFER LAWRY

e

VICTORIA

Your Reference: LD:76525253-011-7.22500136

Certificate No: 89596276

Issue Date: 17 APR 2025
Land Address: 13 WINGATE COURT MILL PARK VIC 3082
Lot Plan Volume Folio
566 438559 10626 388
Vendor: AMIR BARKH & ASHWAQ KAKA
Purchaser: NOT KNOWN NOT KNOWN
WGT Property Id Event ID Windfall Gains Tax Deferred Interest Penalty/Interest Total
$0.00 $0.00 $0.00 $0.00
Comments: No windfall gains tax liability identified.

This certificate is subject to the notes that appear on the
reverse. The applicant should read these notes carefully.

Paul Broderick
Commissioner of State Revenue

ABN 76 775 195 331 | I1SO 9001 Quality Certified

CURRENT WINDFALL GAINS TAX CHARGE:
$0.00

ORIA

sro.vic.gov.au | Phone 132161 | GPO Box 1641 Melbourne Victoria 3001 Australia State

Government




Notes to Certificate - Windfall Gains Tax

Certificate No: 89596276

Power to issue Certificate Information for the purchaser
1. Pursuant to section 95AA of the Taxation Administration Act 1997, 4. Pursuant to section 42 of the Windfall Gains Tax Act 2021, if a
the Commissioner of State Revenue must issue a Property bona fide purchaser for value of land applies for and obtains a
Clearance Certificate (Certificate) to an owner, mortgagee or bona Certificate in respect of the land, the maximum amount
fide purchaser of land who makes an application specifying the recoverable from the purchaser by the Commissioner is the
land for which the Certificate is sought and pays the application fee. amount set out in the certificate, described as the "Current Windfall

Gains Tax Charge" overleaf.
5. If the certificate states that a windfall gains tax is yet to be
Amount shown on Certificate assessed, note 4 does not apply.
6. A purchaser cannot rely on a Certificate obtained by the vendor.
2. The Certificate shows in respect of the land described in the

Certificate:

® Windfall gains tax that is due and unpaid, including any penalty Information for the vendor
tax and interest

® Windfall gains tax that is deferred, including any accrued 7. Despite the issue of a Certificate, the Commissioner may recover a
deferral interest windfall gains tax liability from a vendor, including any amount
Windfall gains tax that has been assessed but is not yet due identified on this Certificate.

Windfall gains tax that has not yet been assessed (i.e. a WGT
event has occurred that rezones the land but any windfall gains

tax on the land is yet to be assessed) Passing on windfall gains tax to a purchaser

® Any other information that the Commissioner sees fit to include
such as the amount of interest accruing per day in relation to 8. A vendor is prohibited from passing on a windfall gains tax liability
any deferred windfall gains tax. to a purchaser where the liability has been assessed under a

notice of assessment as at the date of the contract of sale of land
or option agreement. This prohibition does not apply to a contract

Windfall gains tax is a first charge on land of sale entered into before 1 January 2024, or a contract of sale of
land entered into on or after 1 January 2024 pursuant to the
3. Pursuant to section 42 of the Windfall Gains Tax Act 2021, windfall exercise of an option granted before 1 January 2024.

gains tax, including any accrued interest on a deferral, is a first
charge on the land to which it relates. This means it has priority

over any other encumbrances on the land, such as a mortgage, General information

and will continue as a charge even if ownership of the land is

transferred. Therefore, a purchaser may become liable for any 9. A Certificate showing no liability for the land does not mean that
unpaid windfall gains tax. the land is exempt from windfall gains tax. It means that there is

nothing to pay at the date of the Certificate.

10. An updated Certificate may be requested free of charge via our
website, if:
® The request is within 90 days of the original Certificate's issue

date, and
® There is no change to the parties involved in the transaction for
which the Certificate was originally requested.

11. Where a windfall gains tax liability has been deferred, interest
accrues daily on the deferred liability. The deferred interest shown
overleaf is the amount of interest accrued to the date of issue of
the certificate.

Windfall Gains Tax - Payment Options

BPAY CARD Important payment information
T p] | Biller Code: 416073 =) | Ref. 89596274 Windfall gains tax payments must be
Ref- 89596274 made using only these specific payment
references.
Telephone & Internet Banking - BPAY® Visa or Mastercard Using the incorrect references for the
) ) different tax components listed on this
Contact your bank or financial institution Pay via our website or phone 13 21 61. property clearance certificate will result in
to make this payment from your cheque, A card payment fee applies. misallocated payments.
savings, debit or transaction account.
www.bpay.com.au sro.vic.gov.au/payment-options

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates



N\ vicroads

*++% Delivered by the LANDATA® System, Department of Environment, Land, Water & Planning ****

ROADS PROPERTY CERTIFICATE

The search results are as foll ows:

Jenni fer Lawy
Level 1, 177 Surrey Road
BLACKBURN 3130

Client Reference: 22500136

NO PROPCSALS. As at the 17th April 2025, VicRoads has no approved proposals
requiring any part of the property described in your application. You are advised
to check your local Council planning scheme regarding |land use zoning of the
property and surroundi ng area.

This certificate was prepared solely on the basis of the Applicant-supplied
address described below, and el ectronically delivered by LANDATA®.

13 W NGATE COURT, M LL PARK 3082
CTY OF WH TTLESEA

This certificate is issued in respect of a property identified above. VicRoads
expressly disclaimliability for any loss or damage incurred by any person as a
result of the Applicant incorrectly identifying the property concerned.

Date of issue: 17th April 2025

Tel ephone enquiries regarding content of certificate: 13 11 71

[Vicroads Certificate] # 76525253 - 76525253120032 ' 22500136’

VicRoads Page 1 of 1



Wepa

VICTORIA

Extract of EPA Priority Site Register Page 10f 1

PROPERTY | NQUI RY DETAI LS:

STREET ADDRESS: 13 W NGATE COURT

SUBURB: M LL PARK

MUNI Cl PALI TY: WHI TTLESEA

VAP REFERENCES: Mel ways 40th Edition, Street Directory, Map 10 Reference F2

DATE OF SEARCH 17th April 2025

ACKNOW.EDGVENT AND | MPORTANT | NFORVATI ON ABOUT THE PRIORI TY SI TES
REG STER AND THI S EXTRACT:

A search of the Priority Sites Register for the above map reference( Ml ways),
corresponding to the street address provi ded above, has indicated there is no
Priority Site within the same map reference based on the nost recent file provided
to LANDATA by the Environnent Protection Authority, Victoria (EPA).

The Priority Sites Register is not an exhaustive or conprehensive |ist of

contam nated sites in Victoria. A site should not be presurmed to be free of

contam nation just because it does not appear on the Priority Sites Register.
Persons intending to enter into property transactions should be aware that EPA may
not have information regarding all contanmi nated sites. VWile EPA has published
information regarding potentially contaminating |and uses, |ocal councils and ot her
rel evant planning authorities may hold additional records or data concerning
historical land uses. It is recommended that these sources of information should

al so be consulted in addition to this Extract.

Prospective buyers or parties to property transactions should undertake their own
i ndependent i nvestigations and due diligence. This Extract should not be relied
upon as the sole source of information regarding site contani nation

To the maxi mum extent pernmtted by |aw

. Nei t her LANDATA, SERV nor EPA warrants the accuracy or conpl eteness of the
information in this Extract. Any person using or relying upon such information does
so on the basis that LANDATA, SERV and EPA assunme no liability whatsoever for any
errors, faults, defects or omssions in the information in this Extract. Users are
advi sed to undertake i ndependent due diligence and seek professional advice before
relying on this information

. Users of this Extract accept all risks and responsibilities for |osses,
danages, costs or other consequences resulting directly or indirectly fromreliance
on the information in this Extract or any related information; and

. LANDATA, SERV and EPA expressly disclaimall liability to any person for any
clainms arising fromthe use of this Extract or information therein. In

circunmst ances where liability cannot be excluded, the total liability of LANDATA,
SERV and EPA is limited to the paynment nade by you for the supply by LANDATA of
this Extract.

For sites listed on the Priority Sites Register, copies of the relevant Notices,

i ncludi ng reasons for issuance and associ ated managenent requirenents, is avail able
on request from EPA through the contact centre via 1300 EPA VIC (1300 372 842).

For nmore information relating to the Priority Sites Register, refer to the EPA
website at: https://ww. epa.vic.gov.au/for-conmunity/environnental -i nformation/l an
d-groundwat er-pollution/priority-sites-reqgister

[Extract of Priority Sites Register] # 76525253 - 76525253120032
' 22500136



https://www.epa.vic.gov.au/for-community/environmental-information/land-groundwater-pollution/priority-sites-register
https://www.epa.vic.gov.au/for-community/environmental-information/land-groundwater-pollution/priority-sites-register

MRS ASHWAQ J KAKA

C/- JENNIFER LAWRY
LEVEL 1

855 PLENTY ROAD

SOUTH MORANG VIC 3752

Australian Government

" Australian Taxation Office

Our reference: 7158208454569

Phone: 13 28 66

17 April 2025

Your foreign resident capital gains withholding

clearance certificate

» Purchasers are not required to withhold and pay an amount
» Provide a copy to the purchaser and retain a copy for your records

Hello ASHWAQ,

We have decided that purchasers are not required to withhold and pay
an amount. Your certificate is below:

Notice number 2411060291186

Vendor name ASHWAQ JIBRAEER HORMZ KAKA

Clearance Certificate

Period 17 April 2025 to 17 April 2026

The Commissioner may withdraw this clearance certificate at any time if
we obtain further information indicating you are a foreign resident.

Yours sincerely,
Emma Rosenzweig
Deputy Commissioner of Taxation
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Need help?

Learn more about foreign
resident capital gains
withholding at

ato.gov.au/FRCGW

In Australia? Phone us on
13 28 66

If you're calling from overseas,
phone +612 6216 1111 and ask
for 13 28 66 between 8:00am
and 5:00pm Australian Eastern
Standard time, Monday to
Friday.

74867.398339-06-2024


https://www.ato.gov.au/FRCGW

MR AMIR H BARKH

C/- JENNIFER LAWRY
LEVEL 1

855 PLENTY ROAD
SOUTH MORANG VIC 3752

Australian Government

Australian Taxation Office

Our reference: 7158208519056

Phone: 13 28 66

17 April 2025

Your foreign resident capital gains withholding

clearance certificate

» Purchasers are not required to withhold and pay an amount
» Provide a copy to the purchaser and retain a copy for your records

Hello AMIR,

We have decided that purchasers are not required to withhold and pay
an amount. Your certificate is below:

Notice number 2411060292907

Vendor name AMIR HORMZ ANTWAN BARKH

Clearance Certificate

Period 17 April 2025 to 17 April 2026

The Commissioner may withdraw this clearance certificate at any time if
we obtain further information indicating you are a foreign resident.

Yours sincerely,
Emma Rosenzweig
Deputy Commissioner of Taxation
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Need help?

Learn more about foreign
resident capital gains
withholding at
ato.gov.au/FRCGW

In Australia? Phone us on
13 28 66

If you're calling from overseas,
phone +612 6216 1111 and ask
for 13 28 66 between 8:00am
and 5:00pm Australian Eastern
Standard time, Monday to
Friday.

74867.398339-06-2024
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