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Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM eC0s ID: 70209180 NSW DAN:

vendar's agent McGrath Estate Agents Liverpool Phone: 029824 1100
265B Macquarie St LIVERPOOL NSW 2170 Fax:

ca-agent Ref:

vendor Michal Kazimierz Ratajczak, Elizabeth Andrea Carreno Martinez
19 Dakota Drive BOSSLEY PARK NSW 2176

vendor's solicitor  Zenith Legal Phone: 02 9002 0520
Suite 1 22 Memorial Avenue LIVERPOGOL N3W 2170 Fax: 02 5002 0521
PO Box 72, Liverpool N8W 1871 Ref: 3382

date for completion 42 days after the coniract date [clause 15) Email:  steven@zenithlegal.com.au

land 19 Dakota Drive BOSSLEY PARK NSW 2176

{Address, pian details ; .
and title raference) Lot 58 in Deposited Plan 261051

53/261051
VACANT POSSESSION [] subject to existing tenancies
improvements HOUSE |:] garage I:[ carport |:] home unit |:| carspace |:} storage space
] none [ other:
attached copies [:| documents in the List of Documents as marked or as numbered:

|:| other documents:

A real estate agent is permitted by legisiation to fill up the items in this box in a sale of residential preperty.

inclusions ] blinds ] dishwasher £ light fittings [ stave
] built-in wardrobes ] fixed floar coverings ™1 range hood [ pool equipment
1 clethes line [ insect screens ] solar panels ] Tv antenna
] curtains [ other:
exclusions
purchaser
purchaser's solicitor fhaone:
' Fax
Ref:
price ) Email:
depaosit S {10% of the price; unless otherwise stated)
balance 5
contract date (if not stated, the date this contract was made)
buyer's agent
vendor witness
GST AMOUNT {optional)
The price includes
GSTof: $
purchaser [} JOINT TENANTS 7] tenants in common [ in unequal shares witness
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Choices
vendor agrees to accept a deposit-bond (clause 3) ] no [ ves
Nominated Electronic Lodgment Network (ELN} (ciause 30)
Electronic transaction (clause 30) [ no ] ves

{if no, vendor must provide further details, such as the proposed
applicable waiver, in the space below, or serve within 14 days of the
contract date):

Tax information {the parties promise this is correct as far as each party is aware)

land tax is adjustable NQ I yes
GST: Taxable supply NO [ yes in full 1 vesto an extent
Margin scheme will be used in making the taxable supply ] no F] yes

This sale is not a taxable supply because {one or more of the following may apply} the sale is:

] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)}

] by a vendor whe is neither registered nor required to be registered for GST {section 9-5(d})

] GST-free because the sale is the supply of a going concern under section 38-325

[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivisien 38-0
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment [Jno [ vestif yes, vendor must provide
(residential withholding payment) further detalls)

if the further details below are not fully completed at the contract |
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, i the supplier is a partnership, a trust, part of a GST group or a participant in a
G5T joint venture.

Supplier's name:
Supplier's ABN:
Supplier’s GST branch number {if applicable):
Supplier’s business address:
Supplier’s email address:
Supplier's phone number:
Supplier's proportion of GSTRW payment; $
H more than one suppliet, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): §
Amount must be paid: M) AT comPLETION [ at another time (specify):
15 any of the consideration not expressed as an amountin money? [ NO [ yes
If “yes”, the GST inclusive market value of the nen-monetary consideration; $

Other details {including those required by regulation or the ATO forms):
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List of Pocuments

General Strata or community title {clause 23 of the contract)

32 property certificate for strata common property
33 plan creating strata common property
34 strata by-laws

property certificate for the land

plan of the tand

unregistered plan of the land

pian of land to be subdivided

dacument that is ta be lodged with a relevant pian

35 strata development contract or statement
36 strata mapagement statement

section 13.7(2) planning certificate under Environmental 37 strata renewal proposal
Planning and Assessment Act 1979

7 additional information included in that certificate under
section 10.7(5)

8 sewerage infrastructure location diagram (service location
diagram)

sewer lines location diagram (sewerage service diagram)

38 strata renewal plan

39 leasehold sirata - lease of lot and common proparty
40 praperty certificate for neighbourhood property

41 plan creating neighbourhood property

42 neighbourhood development contract

N O "d0O00ONE

O &

10 document that created or may have created an easement, 43 neighbourhood management statement

profit 2 prendre, restriction on use or positive covenant
disclosed in this contract

44 property certificate for precinct property
45 plan creating precinct property

[ 11 planning agreement 46 precinct development contract
[] 12 section 88G certificate (positive covenant) 47 precinct management statement
[] 13 surveyreport 48 property certificate far community property
[] 14 building information certificate or bullding certificate given 45 plan creating community property

under fegfslanon o 50 community development contract
[C] 15 lease (with every relevant memorandum or variation) i

. 51 community management statement

[] 16 other document relevant to tenancies . )

_ . 52 document disclosing a change of by-laws
[J 17 licence benefiting the land . . ]

4 53 document disclosing a change in a development or

[ 18 old system document management contract or statement
[J 19 Crown purchase statement of account 54 document disclosing a change in boundaries
] 20 building management statement 55 information certificate under Strata Schemes Management
21 form of requisitions Act 2015
[[] 22 clearance certificate 56 information certificate under Community Land Management
D Act 1989

23 land tax certificate

Home Building Act 1989 57 disclosure statement - off the plan contract

OO O OO0 OOoodoOoooliooooooooooono

58 other document relevant to off the plan contract

24 insurance certificate
Other

[ 25 brochure or warning
[] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

O
|

27 certificate of compliance

28 evidence of registration

29 relevant occupation certificate

30 certificate of non-compliance

31 detailed reasons of non-compliance

oo

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS e

The owners of certain types of buildings and strata lots must ha\re smoke
alarms {or in certain cases heat alarms) installed in the bu:ldmg or lot in
accordance with regulations under the Environmental Plannmg and
Assessment Act 1979. It is an offence not to comply. Iti _q_gyso an offence

to remove or interfere with a smoke alarm or heat alarm. Egﬁalties apply.
\

-1.- ey

WARNING—LOOSE-FILL ASBESTOS INSULATION ’1:1‘

Before purchasing land that includes any resndentlal"*premrses (within the
meaning of Division 1A of Part 8 of the Home%Bt}:Idmg Act 1989) built
before 1985, a purchaser is strongly advised to conswler the possibility that
the premises may contain loose-fill asbesT“s insulation (within the
meaning of Division 1A of Part 8 of the que Building Act 1989). In

particular, a purchaser should: {;;“m/

{a) search the Register required to beffnarntalned under Division 1A of
Part 8 of the Home Building Act 1 9 9 and

(b) ask the relevant local council whether it holds any records showing

that the residential premises c?ntam loose-fill ashestos insulation.
For further information about logse-fill asbestos insulation (including areas
in which residential premtsesfhave been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

~/

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 70200181
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2, EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time hefore 5§ pm on— 4 \
(@) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or ¢ \,-f-
(b) the fifth business day after the day on which the contract was
made—in any other case. ¢ R
3.  There is NO COOLING OFF PERIOD: bt

(a) i, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or ageqf) a certificate that
complies with section 66W of the Act, or (:qj

(b) if the property is sold by public auction, orf*

(¢} if the contract is made on the same day as'the property was
offered for sale by public auction but'passed in, or

(d) if the contract is made in consequence -of the exercise of an
option to purchase the property, o{her than an option that is void
under section 66ZG of the Act. ™. /

uf
4. A purchaser exercising the right tocdol off by rescinding the contract
will forfeit to the vendor 0.25% of*’the purchase price of the property.

The vendor is entitled to recover}the amount forfeited from any

amount paid by the purchaser as-a deposit under the contract and the

purchaser is entitled to a refundfof any balance.

J\

f DISPUTES
If you get into a dispute with ’th%" other party, the Law Society and Real Estate
Institute encourage you to. use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or p1ed|at|on (for example mediation under the Law
Society Mediation Program).

1 prsre g

“"*—A.

i
a’ ™ AUCTIONS
Regulat:ons made ‘tinder the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 79205131
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10.

11.

12

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this confract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Educatlon
Australian Taxation Office NSW Fair Trading A
Council Owner of adjoining land = :
County Council Privacy R
Department of Planning, Industry and Public Works Adv:sory L/
Environment Subsidence Advisory. NSW
Department of Primary Industries Telecommunications - \

Electricity and gas Transport for NSW_

Land & Housing Corporation Water, sewerage ¢ or. dramage authority
Local Land Services S

If you think that any of these matters affects the property, te[l your solicitor.

A lease may be affected by the Agricultural Tenancies Ac_;t 1 990, the Residential

Tenancies Act 2010 or the Retail Leases Act 1994. -
(,- 2 &\

If any purchase money is owing to the Crown, it will hecome payable before

obtaining consent, or if no consent is needed, when the transfer is registered.

N
If a consent to transfer is required under Ieg:slatlon see clause 27 as to the
obligations of the parties. e

The vendor should continue the vendor’ S lnsdrance until completion. If the vendor
wants to give the purchaser possessmn before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

-\_1

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. flf duty is not paid on time, a purchaser may incur
penalties. '\ 2/

e
If the purchaser agrees to the release of deposit, the purchaser's right to recover the

deposit may stand behind thefrlghts of others (for exampie the vendor's mortgagee).

The purchaser should arrange insurance as appropriate.
Some transactions n;xghrf’lhg personal property may be affected by the Personal
Property Securities A%t“2009

A purchaser should be satisfied that finance will be available at the time of
completing theapu‘rchase

Where the marke{ value of the property is at or above a legislated amount, the
purchaser mayfﬁave to comply with a foreign resident capital gains withholding
payment oblrgatlon {even if the vendor is not a foreign resident). If so, this will affect
the amotint, available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor, If so, this will also affect
the amount available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 70500141
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1818, subject to any legisiation that cannot be excluded.

1

2.5

2.6

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance cerlificate

deposit-bond
depositholder

document of fitle
FRCGW percentage

FRCGW remittance

GST Act
GSTrate

GSTRW payment
GSTRW rate

legisiation

normatly

party

property

planning agreement

requisition

rescind

serve

setflement cheque

solicitor

TA Act
terminate
variation
withir
work arder

the earlier of the giving of possession to the purchaser or completion;.

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union; FAN

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale; oy

a certificate within the meaning of 514-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from and |nciudmg the contract date to
completion;
a deposit bond or guarantee from an issuer, with an exp1ry'date and for an amount
each approved by the vendor; b )

vendor's agent (or if no vendor's agent is named in thxs contract, the vendor's
soficitor, or if no vendor's soficitor is named in this contract, the buyer's agent);
document relevant to the titte or the passing of jit’le;) ,

the percentage mentioned in s14-200(3)(a) of Svéﬁe,dule 1 to the TA Act (12.5% as
at 1 July 2017); L o

a remittance which the purchaser must make uncfer 514-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGWpercentage of the price (inclusive of GST, if
any) and the amount specified in a var:atfan served by a party;

A New Tax System {Goods and Sewlges Tax) Act 1999,

the rate mentioned in s4 of A New Tax, System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 duly 2000);

a payment which the purchaser must fake under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the*GSTRWrate)

the rate determined under ss1; /4~250(6) {8) or (9) of Schedule 1 to the TA Acf (as at
1 July 2018, usually 7% of. thé pnce if the margin scheme applies, 1/11"Mif not);

an Act or a by-law, ordmance]regulatson ar rule made under an Act;

subject to any other prowsuon of this contract

the land, the lmprovements all flxtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7 .4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;
an objection, question or requisition {but the term does not include a claim);
rescind this contract from the beginning;
serve in writiig on the other party;
an unendor&‘.’ed cheque made payable to the person to be paid and —
. issued ?y a hank and drawn on itself; or
o if authprlsed in writing by the vendor or the vendor's solicitor, some other
lr}, reiatlon to a party, the party’s solicitor or licensed conveyancer named in this
£on tract or in a notice served by the pariy;
=T axatlon Administration Act 1953,
‘termlnate this contract for breach;
variation made under s14-235 of Schedule 1 to the TA Act;
in relation to a period, at any time before or during the period; and
a valid direction, notice or order that requires wark to be done ar money to be spent
on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposit and other payments bafore completion

The purchaser must pay the deposit to the depositholder as stakeholder,

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential,

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's soficitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can ferminate. This right to ferminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until fermination by the vendor or completion,
subject to any existing right.
28 if each party tells the deposithoider that the deposit is to be invested, the depositholder is to invest the depasit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges. &

\

3 Deposit-bond AN

3.1 This clause applies only if this contract says the vendor has agreed to accept a depcsrt-bond for ‘the deposit
{or part of it).

3.2 The purchaser must provide the original deposif-bond to the vendor’s solicitor (or if no solscﬂor the
depositholder) at or bafore the making of this contract and this time is essential. .

3.3 If the deposit-bond has an expiry date and completion does not occur by the date whlch fs 14 days before the

expiry date, the purchaser must serve a replacement deposfi-bond at least 7 days before the expiry date. The
time for service is essential.
34 The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier depos:t bond; and
3.4.2 it has an expiry date at least three months after its date of issue.}
3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right td- termmate is lost as soon as —
3.8.1 the purchaser serves a replacement deposit-bond; or g'
352 the deposit is paid in full under clause 2. o,
3.6 Clauses 3.3 and 3.4 can operate more than once. ™, ,7' i
3.7 If the purchaser serves a replacement deposit-bond, the vendor mus;: serve the earlier deposit-hond.

38 The amount of any depasit-bond does not form part of the prlce for the purposes of clause 16.7.
3.9 The vendor must give the purchaser the deposit-bond —

3.91 on completion; or ST
3.9.2 if this contract is rescinded. ‘.
3.10 [ this contract is ferminated by the vendor — )

3.101 normally, the vendor can immediately demand payrhent from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to fermination a notice disputing the vendor's right to terminate, the
vendor must forward the deposit-bond (or lts pro”ceeds if called up) to the depasithoider as
stakehalder. -
3.11  lfthis contract is terminated by the purchaser— [
3.11.1 normafly, the vendor must give the purchaser the deposit-bond’, or
3.11.2 if the vendor serves prior o termrnat‘.lon a notice disputing the purchaser’s right to ferminate, the

vendor must forward the deposit- ,bond for its proceeds if called up) to the depositholder as

stakeholder. iy
=y
4 Transfer Y
4.1 Normally, the purchaser must serve at Ieast 14 days before the date for completion —
411 the form of transfer; and /1.
4.1.2 particulars required to reglster any mortgage of other dealing to be lodged with the transfer by the
purchaser or the purchaser’s mortgagee.
4.2 If any information needed for the fofm of transfer is not disclosed in this contract, the vendor must serve it.
4.3 If the purchaser serves a forme of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the»purchaser personally for this form of transfer.
4.4 The vendor can require the piirchaser to include a form of covenant or easement in the transfer only if this
contract contains the wordmg of the proposed covenant or sasemeant, and a description of the fand benefited.

7
5 Requisitions . '\k -
5.1 If a form of requisitionsis, attached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser is orBecomes entitled to make any other requisition, the purchaser can make it only by
serving it — ; ‘*\)\a
5.2.1 if it arfse§ out of this contract or it is a general question about the property or title - within 21 days
after the contract date;
522 if arlses out of anything served by the vendor - within 21 days after the later of the coniract date
and that service; and
5.2.3 in any other case - within a reascnable time.
6 Error or misdescription
6.1 MNormally, the purchaser can {but only before completion) claim compensation for an errar or misdescription in

this contract (as to the property, the title or anything else and whether substantial or not).

6.2 This clause applies even if the purchaser did nat take netice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

6.3 However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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7.1

7.2

8.2

8.3

10
10.1
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Claims by purchaser

Normally, the purchaser can make a claim {including a claim under clause 8) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes ane or more claims befare
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves natice of intention to rescind; and

7.1.3 the purchaser deoes not serve notice waiving the claims within 14 days after that serwce ‘and

if the vendor does not rescind, the parties must complete and if this coniract is completed — *

7.24 the lesser of the total amount claimed and 10% of the price must be paid out of the, prlce toe and
held by the depositholder until the claims are finalised or lapse;

722 the amount held is to be invested in accordance with clause 2.9; \ 4

7.2.3 the. claims must be finalised by an arbitrator appointed by the parties or, if, an appomtment is not

made within 1 month of completlon by an arbztrator appointed by the Presudent of the Law Somety

Arbitration Rules approved by the Law Society as at the date of the appo:gtment)

7.24 the purchaser is not antitled, in respect of the claims, to more than the tcta! amount claimed and
the costs of the purchaser:

7.2.5 net interest on the amount held must be paid to the parties in the‘ same prcportron as the amount
held is paid; and ’

7286 if the parties do not appoint an arbitrator and neither party requests the President to appoint an
arbitrator within 3 months after compietion, the claims lapse and the amount belongs to the vendor.

N

Vendor's rights and obligations / -} <

The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwr[llng fo comply with a requisition;

812 the vendor servas a notice of intention to rescind that\sgecmes the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving thé écfuisition within 14 days after that service.

If the vendor does not comply with this contract (or a notice, under or relating to it} in an essential respeact, the
purchaser can terminate by serving a notice. After the termrpatron -

8.2.1 the purchaser can recover the deposit and.any other money paid by the purchaser under this
cantract; L~ ‘)

822 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possessmn 4 party can claim for a reasonable adjustment.

Purchaser's default et ’ )

if the purchaser does not comply with this ccntract (or a notice under or relating to it) in an essential respect, the
vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum»of 10% of the price);

hold any other money paid by the purchaser\under this contract as security for anything recoverable under this

clause — Py

9.2.1 for 12 months after the termfrranon or

922 if the vendor commence /oceedmgs under this clause within 12 months, until those proceedings
are concluded; and ™

sue the purchaser either — ¢

8.3.1 where the vendcr has resold the property under a contract made within 12 months afier the
termination, to recc\_ger -

s the deﬁcicﬁby on resale {with credit for any of the deposit kept or recovered and after
allowance. for any capital gains tax or goods and services tax payable on anything recovered
under this clause) and

* the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempied resale; or

9.3.2 to recove ) damages for breach of contract.

Restrlctlons on rlghts of purchaser

The purchager cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the. ownershtp or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service' includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephene, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this confract;

10.1.8 a condition, exception, reservation or restriction in a Crown grant;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION TOIGGIS!




10.2
10.3

11
11.1

12

12.1
122

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7

13.8

10
Land ~ 2019 edition
0.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
0.1.8 any easement or restriction on use the substance of either of which is disclosed in this caontract or
any non-compliance with the easement or restriction on use; or
10.1.89 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vender to
change the nature of the title disclosed in this contract {for example, to remove a caution ewdenc;ung qualified
title, or to lodge a plan of survey as regards limited title). ‘

1
1

Compliance with work orders
Normally, the vendor must by completion comply with a work order made on or before the contract date and If

this contract is completed the purchaser must comply with any other work order. | /
If the purchaser complies with a work order, and this contract is rescinded or termmared the vendor must pay
the expense of compliance to the purchaser. - N

Y
L ad
/

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to fhe rrghts of any tenant —

{0 have the property |nspected te obtain any certificate or report reascnably reqmred

ta apply (if necessary in the name of the vendor} for —

12.21 any certificate that can be given in respect of the property under. >egrslatron or

12.2.2 a copy of any approval, certificate, consent, direction, notice ar' __rder in respect of the property
given under fegislation, even if given after the contract date; ang

to make 1 inspection of the property in the 3 days before a time appoi‘ﬁted for completion.

Goods and services tax (GST) / 7 5}

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the
GST Act have the same meaning in this clause. \

Norrnally, if a party must pay the price or any other amount to ‘the dther party under this contract, GST is not to
be added to the price or amaount. a/

If under this contract a party must make an adjustment or payment far an expense of another party or pay an

expense payable by or to a third party (for example, unger Slalises 14 or-20. 7) -
13.3.1 the party must adjust or pay on completlon anf GST added to or included in the expense; but
13.3.2 the amount of the expense must be reduced ta the extent the party receiving the adjustment or
payment (or the representative member. of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and
13.3.3 if the adjustment or payment under ;hts 'ébntract is consideration for a taxable supply, an amount
for GST must be added at the GSTrate
If this contract says this sale is the supply of a going concern —
13.4.1 the parties agree the supply of the property is a supply of a going concern;
13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and busingsstlike way,
13.4.3 if the purchaser is not registered by the date for completlon the parties must complete and the
purchaser must pay on cornpletrcm in addition to the prrce an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the deposithoider and dealt
with as follows — s
s if within 3 months of complehon the purchaser serves a lstter from the Australian Taxation
Office stating thg’ purchaser is registered with a date of effect of registration on or before
completion,/the aeposrtholder is to pay the retention sum to the purchaser; but

s fthe purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the, retennon sum to the vendor; and

13.4.4 if the vendar's desprte clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has. to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promlses the margin scheme will not apply to the supply of the property.

If this contract sdys, the margin scheme is to apply in making the taxable supply, the parties agree that the

margin schemig:is to apply to the sale of the property.

If this contract sa‘ys the sale is not a taxable supply -

13.7.1 the- ‘purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multipiying the price by the GST rate if this sale is a taxable supply to any extent because of -

s abreach of clause 13.7.1; or
s something else known fo the purchaser but not the vendor.

If this contract says this saie is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable suppty in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recaiculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1) Any
avidence of value must be obtained at the expense of the vendar.

Normally, o completion the vendor must give the recipient of the supply a tax Invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme appligs: to a taxabte

supply.

if the vendeor is liable for GST on rents or profits due to issuing an invoice or receiving cons:deratlon before

completion, any adjustment of those amounts must exclude an amount equal to the vendor s GST liability,

If the purchaser must make a GSTRW payment the purchaser must — £

13.13.1  atleast 5 days before the date for completion, serve evidence of submrssmn of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser ar, if-a direction under clause
4.3 has been sarved, by the transferee named in the transfer served with that direction;

13.13.2  produce on completion a settfement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation; -y

13.13.3  forward the settlement cheque to the payee immediately after oomptetlon and

13.13.4  serve evidence of receipt of payment of the GSTRW payment. and a capy of the settlement date
confirmation form submitted to the Australian Taxation Ofﬁce\

Adjustments 4
Normally, the vendor is eniitied to the rents and profits and will be hable for all rates, water, sewarage and
drainage service and usage charges, land tax, levies and all ptfér periodic outgaings up to and including the
adjustment date after which the purchaser will be entitied and fiable.
The parties must make any necessary adjustment on completlort
If an amount that is adjustable under this contract has been retluced under legisiation, the parties must on
completion adjust the reduced amount, o
The parties must not adjust surcharge land tax {as def ned in the Land Tax Act 1856) but must adjust any
other land tax for the year current at the adjustment date =
14.4.1 only if land tax has been paid or is payabEe for the year (whether by the vendor or by a predecessor
in tile} and this contract says that land tax- IS adjustable;
14.4.2 by adjusting the amount that would ﬁave been payable if at the start of the year -
« the person who owned the land owhed no other land;
¢ the land was not subject to é spgcial trust or owned by a non-concessional company; and
¢ if the land (or part of it) had\po separate taxable value, by calculating its separate taxabie
value onh a proportional.& area ‘basis.

If any other amount that is adjustable ‘)Lder this contract relates partly to the land and partly to other {and, the
parties must adjustit on a proportlonal’ area basis.
Normally, the vendor can direct the purchaser to produce a settfement cheque on completion to pay an
amount adjustabie under this oontraotand if sa -
14.8.1 the amount is to be: treated as if it were paid; and
14.6.2 the cheque must be’ forwarded to the payse immediately after completion (by the purchaser if the

cheque refates gnily., to the property or by the vendor in any other case).
If on completion the last bl“ for a water, sewerage or drainage usage charge is for a period ending before the
adfustment date, the vendor i5 liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjusiment dats.
The vendor is liable forany amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

g ‘:

Date for compietlo?t
The parties must oomp[ete by the date for completion and, if they do not, a party can serve a notice to
complete if that#party is otherwise entitled to do so.

Completlon T

« Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to ather property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the ledgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay alt money required so that the charge is no longer effective against the land.
s Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement chegue —~
16.7.1 the price less any:
s deposit paid;
»  FRCGW remittance payable;
s  GSTRW payment; and
e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement chegues, the vendor must pay $10 for each extra cheque.
If any of the depuosit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account io the Vendor for the deposit.
On completion the deposit belongs to the vendor.
s Place for completion
Normally, the parties must complste at the completion address, which is — S
16.11.1  ifa speCIaI compietion address is stated in this contract - that address,, or
16.11.2  if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the morigage at a particular place - that place; or - A,
16.11.3  in any other case - the vendor's soficifor's address stated in this contract.
The vendor by reasonable notice can require complation at another placp if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completmn address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including, any agency or mortgagee fee.

Possession T

Normally, the vendor must give the purchaser vacant possessson of the property on completion.

The vendor does not have to give vacant possession if — 7

17.2.1 this contract says that the sale is subject to exastlng tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (far example, by attaching a copy of the lease
and any relevant memorandum or varlatrqn) \]

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010). oy

ms
Possession before completion V4

This clause applies only if the vendor gives; Ahe purchaser possession of the property before completion.

The purchaser must not before comp!etlcn = 4

18.2.1 let or part with possassion of any-of the property;

18.2.2 make any change or structypal, alteration or addition to the property; or

18.2.3 contravene any agreement Between the parties or any direction, document, legisiation, notice or
order affecting the propen‘y\

The purchaser must until cumpletlon 3

18.3.1 keep the property in good condltlon and repair having regard fo its condstion at the giving of
possession; and e

18.3.2 allow the vendo; or the vendor's authorised representative to enter and inspect it at all reasonable
times. v,

The risk as to damage tof the property passes to the purchaser immediately after the purchaser enters into

possession. ’H___-,,,'fl

If the purchaser does not-comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor. Qan before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rafe pgescrlbed under s101 Civil Procedure Act 2005,

I this contract is Fescinded or terminated the purchaser must immediately vacate the property.

[f the parfrestqi)tt}re[r solicitors on their behalf do not agree in writing o a fee or rent, none is payabie.

Rescission of contract

if this contract expressly gives a party a right to rescind, the parfy can exercise the right —

18.1.1 only by serving a notice before completion; and

18.1.2 in spite of any making of & claim or requisition, any attempt to safisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Noarmally, if a party exercises a right to rescind expressly given by this contract or any legisiation —

18.2.1 the deposit and any other money paid by the purchaser under this contract must be refurnded:

19.2.2 a party can claim for a reasonable adjustment if the purchaser hag been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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Miscellanecus

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicltor can receive any amount payable to the party under this contract or direct in wnting that it is
to be paid to another person, ol

A document under or relating to this contract is — & ‘\

20.8.1 signed by a parly if it is signed by the party or the party's solicitor (apart from a d]TeCtIOI"I uncer
clause 4.3); .

206.2 served if itis served by the party or the party’s solicifor; \ i

2083 served if itis served on the parfy's soficitor, even if the party has died or any of them has died;
20.6.4 served if it is served in any manner provided in 5170 of the Conveyancmg AZt1919;

20.6.5 served if it is sent by email or fax to the party’s soficitor, unless in either: case it is not received;
20.6.6 served on a person if it (or a copy of it) comes into the possession of h}t‘f\e pérson and

20.8.7  served atthe earliest time itis served, if it is served more than once, -,
An obligation to pay an expense of another party of doing something is an obllgatxon to pay —

20.71 if the party does the thing perscnally - the reasonable cost of ge’mng someone else to do it; or
20.7.2 if the party pays somecne else to do the thing - the amount patd; (o} the extent it is reasonable.
Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completlon ‘whether or not other rights
continue,

The vendor does not promise, represent or state that the purchaser ha§ any cooling off rights.

The vendor does not promise, represent cr state that any attached’ ‘Shirvey report is accurate or current,

A reference to any legisfation {including any percentage or rate specuf led in Jegisiation) is also a reference to
any corresponding later fegisfation. \

Each party must do whatever is necessary after completion to¢arry out the party's obligations under this
contract.

Neither taking possession nor serving a transfer of itself i |mp[|é/s ‘acceptance of the property or the title.

The details and information provided in this contract {for exampie on pages 1 - 3) are, to the extent of each
party’s knowledge, true, and are part of this contract. { .+ B

Where this contract provides for choices, a choice in, BLC))CK CAPITALS applies unless a differant choice is
marked. -

N
Time limits in these provisions ( /)

if the time for something to be done or to happen 4s,not stated in these provisions, it is a reasonable time.

if there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for cne thing to be done or to happ?,n does not extend the time for anather thing ta be done or to
happan. n

If the time for something to be done or fo. happen is the 20th, 30th or 31st day of 2 month, and the day does
not exist, the time Is instead ihe last day of the month.

If the time for something to be done gr Ta. happen is a day that is not a business day, the time is extended to
the next business day, except in the. gase of clauses 2 and 3.2.

Normally, the time by which somethln{g must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that thie/ Commanwealth Treasurer cannat prohibit and has nat prohibited the transfer
under the Foreign Acquasltlons and Takeovers Act 1975.

This promise is essentiaj ah%a ‘breach of it entitles the vendor to terminate.

Strata or communlty tE!F #
This clause applies® onlydf the land (or part of it} is a lot in a strata, neighbourhood, precinet or community
scheme (or cn completlon is to be a lot in a scheme of that kind).
In this contract £ -
23.21 ’cl'_l_a[_]gé"; in relation to a scheme, means -
o\ aregistered or registrable change from by-laws set out in this contract;
[ 38 a change irom a development or management coniract or statement set out in this contract; or
s achange in the boundaries of common property:

2322 ‘common property’ includes association property for the scheme or any higher scheme;

2323 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Sirata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

2325 ‘information notice’ includes a strata information naotice under $22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1889;
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23286 ‘normal expenses’, in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind:

23.2.7 ‘vwners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property’ includes any interest in common property for the seheme associated with the fot; and

2329 ‘special expenses', in relation fo an owners corporation, means its actual, contingent or expected
expenses, except to the extent they are — Ly

¢ normal expenses;

due to fair wear and tear; .

disclosed in this contract; or e

covered by moneys held in the capital works fund. .

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it. e

Clauses 14.4.2 and 14.5 appiy but on a unit entitlement basis instead of an area bas

* Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution; o

23.5.2 a contribution which is not a regular periodic contribution but is di sclosed in this contract; and

23.53 on a unit entitlement basis, any amount paid by the vendor for g normal expense of the owners
corporation to the extent the owners corporation has not pa|d the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosad i 1n this contract —

23.8.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and 4

238.2 the purchaser is liable for all contributions determined after thie contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normalfly, the purchaser cannot make a claim or requ/sition or “reséind or terminate in respect of —

23.81 an existing or future actual, contingent or expected expense of the owners corporation;

23.82 a proportional unit entittement of the lot or a relevant'fot ar former lot, apart from a claim under
clause 6; or -

2383 a past or future change in the scheme or a hlgher schame.

However, the purchaser can rescind if —

23.91 the special expenses of the owners cogporatlon at the later of the contract date and the creation of
the owners corporation when calculated on)a unit entitiement basis (and, if more than one lot or a
higher scheme is involved, added together) less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the ot or a relevant ot of former lot in a higher scheme, a proportional unit
enfitlement for the lot is dlsclosed in this contract but the lot has a different proportional unit
entitement at the contract date’or af any fime before completion;

2393 a change before the contracf’ daté or before completion in the scheme or a higher scheme
materially prejudices the pd haser and is not disclosed in this contract; or

23.94 a resolution is passed by’th owners corporation before the contract date or before completion to
give to the owners in the Seheme for their consideration a strata renewal plan that has not lapsed at
the contract date and theref is not atiached to this contract a strata renewal proposal or the strata
renewal plan. $rmsen

s Notices, certificates and, mspec‘tlons

The purchaser must give the«vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser

The vendor must comp\[ete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve‘an information certificate issued after the contract date in relation fo the lot, the

scheme or any hfghel;»scheme at least 7 days before the date for completion.

The purchaser does,riot have to complete earlier than 7 days after service of the cerfificate and clause 21.3

does not apply fo. thls provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate. oy

The vendor autljpnses the purchaser to apply for the purchaser's own certificate.

The vendor' ‘authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or contrel of the owners corporation or relating to the scheme or any higher scheme.

s Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion -

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lat at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is fo be treated as if it were paid; and

241.2 the purchaser assigns the debt to the vendor on completion and will if reqmred give a further
assignment at the vendor's expense,

If a tenant has paid in advance of the adjustment date any periodic payment in addltzon to rent, |t must be

adjusted as if it were rent for the period to which it relates.

if the property is to be subject to a tenancy on completion or is subject to a tenancy on comp!etlon -

24.3.1 the vendor authorises the purchaser to have any accounting records relating fo the ienancy
inspected and audited and to have any other document relating to the tenancy inspected;

2432 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completlon) if—

e adisclosure statement required by the Retail Leases Act 1994 was not\glven when required;

e such a statement contained information that was materially false or: m|5lead|ng.

e aprovision of the lease is not enforceable because of a non-dlsclosure in such a statement; or
» the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion — ..,

2441 the vendor must allow or transfer -

e any rema:nlng bond meney or any other security agalnst
security is transferable) ;‘

e any money in a fund established under the lease for g purpose and compensation for any
money in the fund orinterest earnt by the fund that has B&en applied for any other purpose;
and K

* any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applred for any other purpose;

2442 if the secunty is not transferable, each parfy must /do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser gnd the vendor must hold the original secuirity on
trust for the benefit of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser — S e
e aproper notice of the transfer (an attoriment nofice) addressed to the tenant;

o any certificate given under the Retalil, Leases Act 1994 in relation to the tenancy;

¢ acopy of any disclosure statement gwen)under the Retail Leases Act 1994;

¢ acopy of any document served on the]tenant under the lease and written details of its service,
if the document concerns the r|ghts -ofthe landlord or the tenant after complstion; and

¢ any document served by the tenantlunder the lease and written details of its servige, if the
document concerns the rights of ihé tandlord or the tenant after completion;

2444 the vendor must comply with any. pbllgatlon to the tenant under the lease, to the extent itis to be
complied with by complation; ahd ™

2445 the purchaser must comply wuth any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this centract and is to be complied with after completion.

e

"e'ﬁent’s default (to the extent the

Qualified title, limited title and old system title

This clause applies only if the Iand (or part of it) —

25.1.1 is under gualified, limited or old system title; or

25.1.2 on completion is to be-under one of those titles.

The vendor must serve a prope‘r"»abstract of tile within 7 days after the conftract date.

If an abstract of title or part of'an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the‘Cohiract dats, the abstract or part is served on the contract date.

An abstract of title can be ordnclude a list of documents, events and facts arranged (apart from a will or

codicil} in date order,.f} the list in respect of each document -

2541 shows its- date general nature, names of parties and any registration number: and

25.4.2 has attached a legible photacopy of it or of an official or registration copy of it.

An abstract of tlt!e -

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30'31 ars old at the contract date);

255.2 |n ‘e tase of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normaffy, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1800.

In the case of land under old system titie ~

25.6.1 in this contract transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of fransfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for tifle as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of fitle need not include any document which does not shew the location,
area or dimensions of the land (for exampie, by including a metas and bounds description or a plan
of the land);
257.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
{whether in registrable form or not),
The vendor must give a proper covenant to produce where relevant,
The vendor does not have to produce or covenant to produce a document that is not in the posséssion of the
vendor or a mortgagee. AN !
If the vendor is unable to produce an original document in the chain of title, the purchaser wﬂ! accept a
photocapy from the Registrar-General of the registration copy of that document,

Crown purchase money l" \'x /

This clause applies only if purchase money is payable to the Crown, whether or not due for payment
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completlon

To the extent the purchaser is liable for it, the parties must adjust any interest under_c!ause 14.1.

Consent to transfer "

This clause applies only if the land (or part of it) cannot be transferred wrthout consent under legisiation or a

planning agreement. a1

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

iransfer of the land (or part of it) within 7 days after the contract date. o

The vendor must apply for consent within 7 days after service of the purchaser s part.

If consent is refused, sither party can rescind. I

If consent is given subject to ane or more conditions that will substantlally disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given ar refused — 5

27.6.1 within 42 days after the purchaser sarves the purrfhaser s part of the application, the purchaser can
rescind; or k v

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the lang’ (ﬂr Part of it} is —

27.7.1 under a planning agreement; or e e

27.72  inthe Western Division. ¢ )

If the land (or part of it} is described as a lot in an unreglstered plan, each time in clause 27.8 becomes the

later of the time and 35 days after creation of a separate folio for the ot

The date for completion becomes the later of th date for completion and 14 days after service of the notice

granting consent to transfer. a;

Unregistered pian /(/ /

This clause applies only if some of the Iand is describad as a lot in an unregistered pian.

The vendor must do everythrng reasonabléto have the plan registered within & months after the contract date,

with or without any minor alteration to e plan ar any document to be lodged with the plan validly required or

made under legislation. '

If the plan is not registered within. that\trme and in that manner —

28.3.1 the purchaser can rescindy’and

28.3.2 the vendor can rescrnd but only if the vendor has complied with clause 28.2 and with any
legislation governing {! the rescission.

Either party can serve notice’ of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28. B\apply;to another plan that is to be registered before the plan is registerad.

=¥y

Conditicnal contract{,

This clause applies® ogiy:uf a provision says this contract or completion is conditional on an event.

If the time for the, eveqt to happen is not stated, the time is 42 days after the contract date.

If this contract seys the provision is for the benefit of a parfy, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event 1o happen.

A party cary re‘;:.:cmd under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is guven subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.71 if the event does not happen within the time for it to happen, a parfy who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal: and
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290.7.3 the date for completion becomes the later of the datie for completion and 21 days after the earliest
of —
s either party serving notice of the event happening;
e every party wha has the benefit of the provision ssrving notice waiving the provision; or
¢ the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind:
29.8.2 if the event involves an approval and an application for the approval is refused, enher party can
reseind,
29.8.3 the date for completion becomes the later of the date for completion and 21 days after e:ther party
serves notice of the event happening. .

A party cannot rescind under clauses 29.7 or 29.8 after the event happens. -‘;‘“'\\

Electronic transaction : o

This Conveyancing Transaction is to be conducted as an electronic ransaction Ef -

30.1.1 this contract says that it is an efectronic transaction;

30.1.2 the parfies otherwise agree that it is to be conducted as an e.fectromq rransactfon or

30.1.3 the conveyancing rules require it to be conducted as an electronic transactfon

However, this Conveyancmg Transaction is not to be conducted as an electroric, transactfcn -

30.21 if the land is not electronically tradeabie or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before Jthe date for completion, a party
serves a nefice stating a valid reason why it cannot be conducted s an electronic transaction.

if, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an efecfronic

transaction — /

30.3.1 gach party must — J K
s bear equally any disbursements or fees; and
*+ otherwise bear that parfy's own costs; \
incurred because this Conveyancing Transaction yvas to be conducted as an electronic fransaction;
and 2

30.3.2 if a party has paid all of a disbursement ar fee whlch fby reason of this clause, is to be borne
equally by the parfies, that amount must be ad;usted under clause 14.2,

If this Conveyancing Transaction is to be conducted as‘an electromc fransaction —

30.4.1 to the extent that any other provision of thls contract is inconsistent with this clause, the provisions
of this clause prevail; bt )

30.4.2 normally, wards and phrases used in this Glause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the’same meaning which they have in the participation
rules; £/ D]

3043 the parties must conduct the efectronfc transaction —
e inaccordance with the part:cgoa tion rufes and the ECNL; and
s using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees and- charges payable by that party to the ELNO and the Land Reglistry as
a result of this transaction belng an electronic transactiorn;

30.4.5 any communication from one ‘party to another parfy in the Electronic Workspace made —
»  after the effective date;"and
s before the receipt'ef a ‘notice given under clause 30.2.2;
is taken to have been recéived by that party at the time determined by s13A of the Electronic
Transactions Act 2000 “and

30.4.6 a document whlch is an electronic document is served as soon as it is first Digitafly Signed in the
Electronic Workspace on behalf of the partfy required to serve it.

Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electrofic Workspace;

30.5.2 populate theLElectromc Workspace with fitle data, the date for compietion and, if applicable,
mortgagee details; and

30.8.3 invite the purchaser and any discharging mortgagee to the Electronic Werkspace.

If the vendor hag, not) licreated an Flectronic Workspace in accordance with clause 30.5, the purchaser may

create an Efectmnrc Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 popufate the Electronic Workspace with titfe data;

306.2 treate and populate an electronic transfer,

30.6.3 popuiate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic fransfer;

30.7.3 invite any incoming mortgages to join the Electronic Workspace; and

30.7.4 papulate the Efectronic Workspace with a nominated compistion tims.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited ta the
Electronic Workspace —
30.8.1 join the Electronic Workspace;
3082 populate the Elecironic Workspace with martgagee details, if applicable; and
30.8.3 invite any discharging morigagee to join the Efectronic Workspace.
To complete the financial settlement schedule in the Electronic Workspace —
30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; ¢
30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and
30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remitfance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 bus.'ness days before the
date for completion. PR
Before completicn, the parties must ensure that - :
30101  all elecironic documents which a party must Digitafly Sign to compfete the e[ectromc transaction are
populated and Digitally Signed,
30.10.2  all certifications required by the ECNL are properly given; and L
30.10.3  they do everything else in the Electronic Workspace which that paﬁy must do to enable the
electronic transaction to proceed to completion. .
If completion takes place in the Electronic Workspace —
30111 payment electranically an completion of the price in accordance w1th clause 16.7 is taken fo be
payment by a single sefflement cheque,
30.11.2  the completion address in clause 16.11 is the Flectronic Workspace and
30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31. 2210 31.2.4 do not apply.
If the computer systems of any of the Land Regisiry, the ELNC or the.Reserve Bank of Australia are
inoperative for any reason at the completion time agreed by the Jharties, a fallure to complete this contract for
that reason is not a default under this contract on the part of, e:ther “party.
If the computer systems of the Land Regisiry are moperatlve for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is 0 occur despite this, then on financial
settlement occurring — & N
30.13.1  all electronic documents Digitally Signed by thé vendor the certificate of fitle and any discharge of
mortgage, withdrawal of caveat or other afactronrc document forming part of the Lodgment Case for
the efectronic transaction shail be taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser's modgage% at the time of financial settlement together with the
right to deal with the land comprised.f in, the/ certificate of title; and
30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.
A party who holds a certificate of title must act in dccordance with any Prescribed Reguirement in relation to
the certificate of fitle but if there is no Prescnbed Requirement, the vendor must serve the cerfificate of title
after completion.
If the parties do not agree about the dellvery’before completion of one or more documents or things that
cannot be delivered through the E!ectranc Workspace, the party required to deliver the documentis or things —
30.15.1  holds them on completlon in escrow for the benefit of; and
30.15.2  must immediately after campletlon deliver the documents or things to, or as directed by;
the party entitled to them. ,J
In this clause 30, these terms (in, any form) mean ~—
adjustment figures detatls of the adjustments to be made to the price under clause 14
certificate of litle f the paper duplicate of the folio of the register for the land which exists
( mmedtate[y prior to completion and, if more than one, refers to each such paper
_Muplicate;
completion time . \ ; “the ime of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rulas 7™ the rules made under s12E of the Real Property Act 1200;
discharging mogtgagae any discharging mortgagee, chargee, covenant chargee or caveator whosa
T provision of a Digitally Signed discharge of mortgage, discharge of charge or
(7 withdrawal of caveat is required in order for unencumbered title to the property to
. be transferred to the purchaser;

ECNL [ the Electronic Conveyancing National Law (NSWY,

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

alectronic document a dealing as defined In the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace,

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Efecfronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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elactronic fransaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subseribers using an ELN and in accordance with the FCNL
and the participation rules,

alectronically fradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;
incoming mortgagee any mortgagee who is to provide finance to the purchaser an the security of the
property and to enable the purchaser to pay the whole or part of the price;
mortgagee details the details which a party to the electronic transaction must provide(] about any
discharging mortgagee of the property as at completion; A
participation rufes the participation rules as determined by the ECNL; i
populate to complete data fields in the Electronic Workspace; and (S i
title data the details of the title to the property made available to the Electromc Workspace ;
by the Land Registry. L ?

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transacticn within the meaning of s14- 215 of Schedule 1to the TA Act,
and

31.1.2 a clearance certificate in raspect of every vendor is not attached ta thls contract

The purchaser must -

31.2.1 at least 5 days before the date for completion, serve evidence of submtssmn of a purchaser
payment natification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferes named in the transfer served with that direction:

31.2.2 produce on completion a seftlement cheque for the FRCGWremrttance payable to the Deputy
Commissioner of Taxation; 5

31.2.3 faorward the settlement cheque to the payee |mmed|ately after completion; and

31.24 serve evidence of recelpt of payment of the FRCGWremittance

The vendor cannot refuse to complete if the purchaser complies wsth clauses 31.2.1 and 31.2.2.

if the vendor serves any clearance certificate or variation, the pu;chaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply ta'this provision.

if the vendor serves in respect of every vendor either a c!earance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply. { .~ g

Residential off the plan contract (o

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1818 (the Divisian). -

No provision of this contract has the effect of exc}uging modifying or restricting the operation of the Division,

if the purchaser makeas a claim for compensatton under the terms prescribed by clause BA of the

Ceonveyancing (Sale of Land) Regulation 201] -

32.31 the purchaser cannct make a cl§lm tinder this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation fs not a claim under this contract.

This clause does not apply to a contract made before the commericement of the amendments to the Division

under the Conveyancing Leg;slatlon Amendrnent Act 2018.
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Between:
Martinez

and:

Property:

SPECIAL CONDITIONS FORMING PART OF

CONTRACT FOR THE SALE OF LAND

Michal Kazimierz Ratajczak & Elizabeth Andrea Carreno

(Vendor)

(Purchaser)

19 Dakota Drive, Bossiey Park

33. Amendment of Printed Provisions
The printed provisions of this Contract are amended as follows:

33.1

33.2
33.3

33.4

33.5

33.6

33.7
33.8

33.9

clause 1 is amended as to the definition of settlement cheque by
deleting all words following the words “a bank” on line 2 of that definition.

clause 7.1.1 is amended by replacing the figure “5%” with “$1,000.00".
clause 8.1 is amended by:

(a) deleting the words “on reasonable grounds”; and

(b) adding the words “or claim” after the last word “requisition”.
clause 10.1 is amended by replacing the first line with the following line:

“The purchaser cannot make a claim, objection or requisition, delay
completion or rescind or terminate in respect of -

clause 10.1.8 and 10.1.9 are amended by replacing the waord
“substance” with “existence”.

clause 10.1.10 is inciuded as foliows;

“any claim, grant, notice, order or declaration in connection with native
title, land rights or heritage protection under legislation, the commaon law
or otherwise”

clause 14.4.2 is deleted

clause 16.5 is amended by deleting the words “plus another 20% of that
fee”

clause 16.8, is amended by replacing the words “settlement cheques”
with the words “settlement bank cheques” and by replacing “$10” with
“$5.

34. Notice to Complete

If either party is unable or unwiliing to complete by the completion date, the

other party shall be entitied at any time after the completion date to serve a
notice to complete making time of the essence for completion. A notice to
complete of 14 days is considered by the parties to be reasonable and sufficient
to render the time for completion essential (of the essence). In the event the
vendor serves a Natice to Complete on the purchaser, the following shall apply




35.

36.

(i) the purchaser must allow the sum of $330.00 in favour of the vendor on
settlement being the vendor’s additional legal costs in drafting such notice, (i)
the vendor may at its discretion withdraw the notice to complete at any time,
and (iii) the vendor may at its discretion issue a further notice to complete.

Interest for Late Completion

Where the purchaser fails to complete this Contract on the completion date
appointed on the first page of this Contract, the purchaser shail pay to the
vendor an completion, in addition to the balance of the purchase price, an
amount calculated at the rate of 10% on the balance of the purchase price.
computed daily from the day immediately after the completion date to the date
of actual completion. The purchaser acknowledges that this amount is a
genuine pre-estimate of the vendor's loss as a consequence of the purchasers
delay.

Warranties and Representations

36.1 The purchaser represents and warrants to the vendor that the
purchaser:

{a) is satisfied as to the nature, quality, condition and state of repair
of the property; and

(b) accepts the property in its present staie and condition and
subject to all defects, both latent and patent, all dilapidation, any
infestation and any contamination on, over andfor under the
property; and

{c} is satisfied as to whether or not the property is subject to or has
or does not have the benefit of any rights or easements; and

{d) is satisfied about the purpose for which the property may be
used and about all restrictions and prohibitons on its
devslopment,

and the purchaser acknowledges and agrees that the purchaser shall
not make any requisition, claim, objection or delay completion for any
matter, fact or thing listed in this sub-clause 36.1(a) to (d).

36.2 The purchaser acknowledges that:

(a) the purchaser has not entered into this Contract as a resuit of
any representation, oral or written by the vendor or anyone on
the vendor’s behalf other than as set forth in this Contract and
has made all such investigations and inquiries as the purchaser
deemed appropriate.

{b) this Contract comprises all terms and agreements between the
vendor and the purchaser with respect to the sale of the property
the subject of this Contract.

36.3 The purchaser acknowledges and agrees that the purchaser is
purchasing the property subject to the existing gas, electricity, water,
sewerage and other installation services and connections (if any) and
shall make no objection, requisition or claim for compensation or
rescind or terminate this contract or delay completion if any such
services are joint services with any other property or properties or pass
through the property the subject of this Contract sold or other properties.

36.4 The purchaser shall accept the inclusions specified in this Contract in
their present state and condition subject to fair wear and tear and the
vendor shall not be responsible for any loss, mechanical breakdown or




37.

38.

39.

40.

41.

42,

reasonable wear and tear thereof occurring after the date of this
Contract.

36.5 The purchaser indemnifies and wili keep indemnified the vendor against
any liability, loss or cost arising out of any breach of the warranties in
this clause 36.

Agent

The purchaser warrants that it was not introduced to the vendor by any real
estate agent other than the one named on page one of this Contract. The
purchaser agrees to indemnify the vendor against any claim for commission
(including the vendor's costs of defending such a claim) which may be made
by any real estate agent who asserts that it introduced the purchaser to the
vendor or that the sale was otherwise braught about by its intervention.

Incapacity of a Party

If before completion the vendor or purchaser or any one of them dies or
becomes mentally ill, either party’s solicitor may rescind this Contract by notice
in writing to the other or its solicitor, as the case may be, and this Contract shall
be at an end and the provisions of clause 19 shall apply.

Purchaser Default

Should the purchaser enter into any scheme or make any assignment for the
benefit of its creditors or if the purchaser is a company, resolves to go into
liquidation or enter into any scheme or arrangement with its creditors under any
legislation or should any liquidator, receiver or official manager be appointed in
respect of the purchaser then the purchaser shall be deemed to be permanently
in default of an essential condition of this Contract.

Rates, Taxes and Outgoings

The vendor shall not be deemed to be unable, not ready or unwilling to
complete this Contract by reason of the existence of any charge on the property
for any rate, tax or outgoing and shall be entitied to serve a Notice to Complete
on the purchaser notwithstanding that, at the time such Notice is served or at
any time thereafter, there is a charge on the property for any rate, tax or
outgeing.

Requisitions
The Purchaser acknowledges that his rights to raise standard requisitions on

title in respect of this Contract and the property the subject of this Contract are
limited to raising requisitions in the form annexed hereto and marked “A”.

Foreign Acquisitions and Takeovers Act 1975

42.1  The purchaser warrants that the provisions of the Foreign Acquisitions
and Takeovers Act 1975 requiring the obtaining of consent to this
transaction do not apply to the purchaser and to this Contract.
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44,

45,

42.2 In the event of there being a breach of this warranty the purchaser
agrees to indemnify and to compensate the vendor in respect of any
loss, damage, penalty, fine or legal costs which may be incurred by the
vendor as a consequence of that breach.

42.3 This clause 42 shall not merge upon compiletion.

Warranty if Purchaser a Company

In the event of the purchaser purporting to be a company each of the persons
who have signed this Contract as people in whose presence the common seal
was affixed or as authorised representatives of such company, warrant that the
company is duly incorporated and also agree that those persons shall be
personally liable under this Contract, both jointly and severally, as if they had
been named in this Contract as purchaser.

Enforceability

Where there is any inconsistency between a special condition and a printed
condition of this Contract, the special condition shall prevail. Where a provision
of a special condition is held to be invalid, void or unenforceable by a court of
faw, such provision shall be severable from the other provisions of the special
conditions which shall remain valid and enforceable.

Deposit
Notwithstanding any other provision of this Contract:

(a) the purchaser acknowledges that the deposit payable to the vendor on
exchange of this Contract is an amount equal to 10% of the purchase
price; and

(b} if the Vendor accepts an amount less than 10% of the purchase price
on exchange, the balance of the deposit shall be payable in full by the
purchaser to the vendor on the date which is the earlier of the following:

(i) immediately on demand by the vendor if this Contract is
terminated as a result of the purchaser's breach and the
purchaser acknowledges that the vendor can make such
demand at any time following termination of this Contract and if
the purchaser fails to pay such amount immediately on demand
by the vendor, the vendor may recover such amount from the
purchaser as a debt; or

ii) on completion.

(c)  the deposit or any part of the deposit as the vendor may require shall
be released fo the vendor or as the vendor may direct for the sole
purpose of deposit, stamp duty or balance purchase monies for the
purchase of Real Estate providing that such deposit is held in a Trust
Account of the solicitors’ or Real Estate Agent. The execution of this
Contract shall be a full and irrevocable authority to the stakeholder
named herein to release such depaosit.



l!All
RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Vendor: Michal Kazimierz Ratajczak & Elizabeth Andrea Carreno Martinez
Purchaser:

Property: 19 Dakota Drive, Bossley Park

Dated:

LM

11.
12.

13.

14,

15.

16.

17.

Possession and tenancies
Vacant possession of the property must be given on completion untess the Contract provides othenwise.
Is anyone in adverse possession of the property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation shoutd be produced, found in order and handed
over on completion with notices of attornment.

{c) Please specify any existing breaches.

{d) All rent should be paid up to or beyond the date of completion.

{e) Please provide details of any bond together with the Rental Bond Board's reference number.

(fy If any bond money is held by the Rental Bond Board, the appropriate transfer decumentation duly

signed should be handed over on completion,
Is the properiy affacted by a protected tenancy? (A tenancy affected by Parts 2, 3, 4 or 5 of the Landiord and
Tenant (Amendment) Act 1948.)
if the tenancy is subject to the Residential Tenancies Act 1987:

(a) has either the vendor or any predecessor or tha tenant applied to the Residential Tenancies
Tribunal for an order?

(b) have any orders been made by the Residentiat Tenancies Tribunal? If so, pleass provide details.

Title

Subject to the Contract, on completion the vendor should be registered as propristor in fee simple of the
property free from all encumbrances.

On or before completion, any martgage or caveat or writ must be discharged, withdrawn or cancelled as the
case may be) or, in the case of a morigage or caveat, an executed discharge or withdrawal handed over on
completion,

Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the property or in the General Register of Deeds? If so, full details should be provided at least 14 days
prior to completion.

When and where may the title documents be inspected?

Avre the inciusions or fixtures subject to any charge or hiring agreement? If so, details must be given and any
indebtedness discharged prior to completion or fitle fransferred unencumbered to the vendor prior to
completion.

Adjustments

Alt cutgoings referred ta in clause 14.1 of the Contract must be paid up to and including the date of completion,
Is the vendor liable to pay land tax or is the property otherwise charged or liable to be charged with tand
tax? If so:

(a) to what year has a return been made?

(b) what is the taxable value of the property for land tax purposes for the current year?

Survey and building

Subjeci to the Contract, survey should be satisfactory and show that the whole of the property is availabie and
that there are no encroachments by or upon the property and that all improvements comply with local
government/planning legislation.

s the vendor in poasession of a survey report? If so, please produce a copy for inspection pricr to completion.
The original should be handed over on completion.

(a) Have the provisions of the Local Government Act, the Environmental Planning and
Assessment Act 1979 and their regulations been complied with?

(b) s there any matter that could justify the making of an upgrading or demolition order in respect of
any building or structure?

(c) Has the vendor a Building Certificate which relates to all current buildings or structures? if so, it
should be handed over an completion. Please provide a copy in advance.

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1978 for all current buildings or structures? If so, it should be handed over on
completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 7 years:
(i} please identify the building work carried out;
(i when was the building work completed?
(iii) please state the builder's name and licence number;
(iv} please provide details of insurance under the Home Building Act 1989.

Has the vendor (or any predecassor) entered into any agreement with or granted any indemnity to the Counil
or any other authority concerning any development on the property?

If a swimming pool is included in the property:

(a) when did construction of the swimming pool commence?
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FOLLOWING 1 PAGE. UNAUTHORISED REPRODUCTION IN WHOLE OR IN PART IS AN INFRINGEMENT OF COPYRIGHT




18.

19,

20.

21,

22,

23.

24,

25.

26,
27.
29.

-2-

{b) is the swimming poot surrounded by a barrier which complies with the requirements of the
Swimming Pools Act 13927

(c) if the swimming pool has been approved under the Local Government Act 1993, please provide
details.

(d) are there any outstanding notices or arders?

{a) To whom do the boundary fences belong?

(b) Are thers any party walls?

(c) If the answer to (b} is yes, specify what rights exist in relation to each party wall and preduce any
agreement. The benefit of any such agreement should be assigned to the purchaser on
completion.

(d) ts the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(&) Has the vendor recaived any notice, claim or proceedings under the Dividing Fences Act 1991

or the Encroachment of Buildings Act 19227

Affectations

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than
those disclosed in the Contract?

Is the vendor aware of:

(a}) any road, drain, sewer or storm water channel which intersects or runs through the land?

(b) any dedication to or use by the public of any right of way or other easement over any part of the
land?

{c} any latent defects in the property?

Has the vendor any notice or knowtedge that the property is affected by the following:

(a) any resumption or acquisition or proposed resumption or acquisition?

(b) any notlce requiring work to be done or meney to be spent on the property or any footpath or
road adjoining? If so, such notice must be complied with pricr to completion.

(c) any work done or intended to be dane on the property ar the adjacent street which may create a
charge on the property or the cost of which might be or become recoverable from the purchaser?

(d} any sum due to any local or public authority? f so, it must be paid prior to completion.

(a) any realignment or proposed realignment of any road adjoining the property?

H any contamination?

{a) Does the property have the benefit of water, sewerage, drainags, electricity, gas and
telephone services?

(b) If s0, do any of the connections for such services pass through any adjoining land?

(c) Do any service connections for any other property pass through the propertty?

Has any claim been made by any person fo close, obstruct or limit access to or from the property or to an
easement over any part of the property?

Capacity
If the Contract discloses that the vendor is a frustee, evidence should be produced to establish the
trustes's power of safe.

Requisitions and transfer

If the transfer or any other document fo be handed over on completion is executed pursuart to a power of
atiornay, then at least 7 days prior to compietion a copy of the registered power of attorney should be produced
and found in order.

If the vender has or is entitled to have possession of the title deeds the Cetificate Authentication Code
must be provided 7 days prior to settiement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you fo the confrary prior ia completion, it will ba assumed that your replies to these
requisitions remain unchanged as at completion date.
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01/07/2020

InfoTrack
GPO Box 4029
SYDNEY NSW 2000

Dear Sir/ Madam

P

FairfieldCity

Celebrating diversity

Following is your Planning Certificate as requested. Should you have any further
gueries please contact Council on (02) 9725 0821.

PLANNING CERTIFICATE
(under section 10.7 of the Environmental Planning and Assessment Act 1979 as amended)

Applicant:
Certificate No.:

Applicant’s Reference:

Issue Date:
Receipt No.:

infoTrack
1915/2020
3382-#69968061#
01/07/2020

PROPERTY ADDRESS:
LEGAL DESCRIPTION:

19 Dakota Drive BOSSLEY PARK NSW 2176
Lot: 58 DP: 261051

g

Marcus Rowan

MANAGER STRATEGIC LAND USE PLANNING

PLEASE NOTE: This is page 1 of 17. Shouid this Planning Certificate or any subsequent copy not
contain this many pages, please confirm with Council prior to acting on the basis of infarmation
contained in this certificate under Section 10.7(2} not inclusive of Flood Information Sheet,

Fairfield City Councit Administration Centre 88 Avoca Road, Wakeley MSW 2178 TTY 9725 1906  nwerorater Service 13 14 50
Tel 9725 0222 Fax: 9725 4245 ABM: 83 140 239 239 wiww fairfield oty nsw.goy.au r
PO Box 21. Fairfield NSW 1860  Email mail@farfisldoty new gov au Foltow us @Fawfield City m m =




Information provided under
Section 10.7(2) of the Environmental Planning and Assessment Act 1979

Notes:

{1) The following prescribed matters may apply to the land to which this certificate relates.

(2} Where this ceriificate refers to a specific alloiment {or allotments) within a sirata plan, the certificate is issuad
for the whola of tha land within the strata plan, noet just the specific allotment(s) referred io, and any
information contained in the certificate may relate to the whole, or any part, of the strata plan.

(3) The following information is provided pursuant to Section 10.7(2} of the Environmental Planning and
Assessment Act 1979 as prescribed by Schedule 4 of the Environmental Planning and Assessment
Regulation 2000 and is applicable as at the date of this certificate.

(4} Information provided in this certificate should be interpreted in conjunction with the relevant plans, policies
and documenis held at Council. In order to obtain copies of these documents you may purchase them by
either contacting Council un (02) 9725 0821 or attending Council's Administration Centre at 86 Avoca Road,
Wakeley.

1. Names of relevant planning instruments and DCPs

(1) The name of each environmental planning instrument that applies to the
carrying out of development cn the land.

State Environmental Planning Policies (SEPP)

SEPP (Housing for Seniors or People with a Disability) 2004
SEPP No. 33 - Hazardous and Offensive Development

SEPP (Major Development) 2005

SEPP No. 50 - Canal Estate Development

SEPP No. 55 - Remediation of L.and

SEPP No. 64 - Advertising and Signage

SEPP No. 65 - Design Quality of Residential Flat Development
SEPP No. 19 - Bushiand in Urban Areas

SEPP (Infrastructure) 2007

SEPP (Exempt and Complying Development Codes) 2008
SEPP (Affordable Rental Housing) 2009

SEPP (State and Regional Development) 2011

SEPF (Primary Production and Rurai Development) 2019
SEPP (Mining, Petroleum Production and Extractive Industries) 2007

SEPP (Miscellaneous Consent Provisions) 2007
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(2)

SEPP No. 21 - Caravan Parks

SEPP (Building Sustainability Index: BASIX) 2004

SEPP (Vegetat'ion in Non-Rural Areas) 2017

SEPP (Educational Establishments and Child Care Facilities) 2017
Regional Environmental Plans (Deemed SEPP)

Sydney Regional Environmental Plan No. 9 - Extractive Industry (No 2-
1895)

The Greater Metropolitan Regional Environmental Plan No. 2 - Georges
River Catchment

Local Environmental Plans (LEP)

Fairfield Local Environmental Plan 2013

Published on NSW Legislation Website: 17/05/2013.
in Force from: 31/05/2013.

As Amended.

The name of each proposed environmental planning instrument that will
apply to the carrying out of development on the land and that is or has been
the subject of community consultation or on public exhibition under the Act
(unless the Director-General has notified the council that the making of the
proposed instrument has been deferred indefinitely or has not been
approved)

Draft Amendment to Fairfield LEP 2013 - C1.6.4 Flood Risk Management
— proposes to remove references to residential accommodation,
commercial premises, industries and include new reference to seniors
housing.

There is no draft SEPP applying to this [and.

Fairfield Local Environmental Plan 2013 (Draft Amendment) Fairfield
Accelerated LEP (Stage 1). Public Exhibition Period: 08/05/2020 -
08/06/2020.

The Planning Proposal aims to amend Fairfield Local Environmental
Plan by implementing a number of actions contained in the Fairfieid
Local Strategic Planning Statement 2020 including:

- Amended objectives under clause 4.3 Height of Building and 4.4 Floor
Space affecting all Zones.

- New local clauses: Active Street and Design Excellence applying to
Business Zones B2 Local Centre, B3 Commercial Core and B4 Mixed
Use, with the new Design Excellence clause also applying to Zone R4
High Density Residential; Helicopter Airspace over southern section of
R2 Low Density Residential Zone in Mt Pritchard; allow for applications
for Display of Goods in Cabramatta, Canley Heights, Canley Vale,
Fairfield, Fairfield Heights and Villawood subject to obtaining a permit
from Council.
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3)

(4)

- Address zoning anomalies for 3 privately owned properties and
updated property details of 10 heritage listed properties.

The name of each development control plan that applies to the carrying out
of development on the land.

The land is subject to adopted Development Control Plans. (See
attached schedule),

In this clause, proposed environmental planning instrument includes a
planning proposal for a LEP or a draft environmental planning instrument.

Zoning and land use under relevant LEP

For each environmental planning instrument or proposed instrument referred to in
clause 1 (other than a SEPP or proposed SEPP) that includes the land in any zone
(however described):

(a) WHAT IS THE IDENTITY OF THE ZONE?
Zone R2 Low Density Residential
(b) WHAT IS PERMITTED WITHOUT DEVELOPMENT CONSENT?

Environmental protection works; Home-based child care; Home
occupations.

(c) WHAT IS PERMITTED ONLY WITH DEVELOPMENT CONSENT?

Attached dwellings; Bed and breakfast accommodation; Bearding
houses; Building identification signs; Business Identification signs;
Oyster aquaculture; Pond based aquaculture; Tank based agquaculture;
Centre-based child care facilities; Community facilities; Dual
accupancies; Dwelling houses; Educational establishments; Emergency
services facilities; Exhibition homes; Exhibition villages; Flood
mitigation works; Group homes; Health consulting rooms: Hospitals;
Hostels; Information and education facilities; Places of public worship;
Public administration buildings; Recreation areas; Respite day care
centres; Roads; Secondary dwellings; Semi-detached dwellings:
Seniors housing.

(d) WHAT IS PROHIBITED?
Any other development not specified in item b or ¢.

Fairfield Local Environmental Plan 2013 (Draft Amendment) Fairfield
Accelerated LEP (Stage 1). Public Exhibition Period: 08/05/2020 -
08/06/2020.

The Planning Proposal aims to amend Fairfield Local Environmental
Plan by implementing a number of actions contained in the Fairfield
Local Strategic Planning Statement 2020 including:

- Amended objectives under clause 4.3 Height of Building and 4.4 Floor
Space affecting all Zones.
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- New local clauses: Active Street and Design Excellence applying to
Business Zones B2 Local Cenire, B3 Commercial Core and B4 Mixed
Use, with the new Design Excellence clause also applying to Zone R4
High Density Residential; Helicopter Airspace over southern section of
R2 Low Density Residential Zone in Mt Pritchard; allow for applications
for Display of Goods in Cabramatta, Canley Heights, Canley Vale,
Fairfield, Fairfield Heights and Villawood subject to obtaining a permit
from Council.

- Address zoning anomalies for 3 privately owned properties and
updated property details of 10 heritage listed properties.

Additional uses that are permitted with development consent.

There are no additional uses permitted with consent.

(e) Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling house on the land and, if so, the
minimurm land dimensions so fixed.

No development standards that fix the minimum land dimensions for the
erection of a dwelling house apply to this land. Controls in other
policies and plans may apply.

{f) Whether the land includes or comprises critical habitat.
No
{g) Whether the land is in a conservation area (however described).

No

(h) Whether an item of environmental heritage (however described) is situated on
the land,

No.

Attention is drawn however to Clause 5.10(5) of Fairfield Local
Environmental Plan 2013;
“The consent authority may, before granting consent to any
development:
(a) on land on which a heritage item is located, or
(b) on land that is within a heritage conservation area, or
(c) on land that is within the vicinity of land referred to in paragraph (a)
or {b),

require a heritage management document to be prepared to assess the
extent to which the carrying out of the proposed development would
affect the heritage significance of the heritage item or heritage
conservation area concerned.”

2A. Zoning and land use under State Environmental Planning Policy (Sydney
Region Growth Centres) 2006

Not applicable.
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3. Complying development

(1) The extent to which the land is land on which complying development may be
carried out under each of the codes for complying develapment because of the
provisions of clauses 1.17A (1) (c) to (e), (2), (3} and (4) 1.18 (1) {c3) and 1.19 of
State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

Housing Code:
Complying development under the Housing Code may be carried out on the
land.

Low Rise Medium Density Housing Code
Complying development under the Low Rise Medium Density Housing Code
may be carried out on the land.

Housing Alterations Code:
Complying development under the Housing Alterations Code may be
carried out on the land.

Commercial and Industrial Alterations Code:
Complying development under the Commercial and Industrial Alterations
Code may be carried out on the land.

Commercial and Industrial {New Buildings and Additions) Code:
No. The Commercial and Industrial (New Buildings and Additions) Code
does not apply to the land.

Subdivision Code:
Complying development under the Subdivision Code may be carried out on
the land.

Rural Housing Code:
No. The Rural Housing Code does not appiy to this land.

General Development Code:
Complying development under the General Development Code may be
carried out on the [and.

Demolition Code:
Complying development under the Demolition Code may be carried out on
the land.

Fire Safety Code:
Complying development under the Fire Safety Code may be carried out on
the land.

Container Recycling Faciiities Code:
No. The Container Recycling Facilities Code does not apply to the land.

(2} The extent to which complying development may not be carried out on that land
because of the provisions of clauses 1.17A (1) (c) to (e}, (2), (3) and (4}, 1.18 (1)
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{3)

{c3) and 1.19 of that Policy and the reasons why it may not be carried out under
those clauses.

None Relevant.

If the council does not have sufficient information to ascertain the extent to which
complying development may or may not be carried out on the land, a statement
that a restriction applies to the land, but it may not apply to all of the land, and
that council does not have sufficient information fo ascertain the extent to which
complying development may or may not be carried out on the land.

Council does not have any relevant statement to make in relation to any
further restrictions that may apply to complying development being carried
out on the land. All information in relation to the extent that complying
development can be carried out on the fand is provided under Part 3(1) & (2)
of this certificate. :

Note: Clause 3 refers only to land based exclusions as listed in Clauses 1,47A (1) (c) tc (8), {2), (3)
and (4), 1.18 (1) {c3) and 1.19 of the SEPP (Exempt and Complying Development Codes} 2008.
To be complying development, the development must be complying development that meels the
standerds and other requirements specified for that development as required by the SEPP. Please
contact your acoredited certifier or Council for further information,

Coastal Protection

Whether or not the land is affected by the operation of section 38 or 39 of the Coastal
Protection Act 1979, but only to the extent that the council has been notified by the
Department of Public Works.

No,

4A

(1)

(2)

this land is not affected.

Information relating to beaches and coasts

In relation to a coastal council - whether an order has been made under Part
4D of the Coastal Protection Act 1979 in relation to temporary coastal
protection works {(within the meaning of that Act) on the land {or on public land
adjacent to that fand), except where the councif is satisfied that such an order
has been fully complied with.

No order under Part 4D of the Coastal Protection Act 1979, has been
made,

In relation to a coastal coundcil:

{a) whether the council has been notifled under section 55X of the Coastal
Protection Act 1979 that temporary costal protection works (within the
meaning of that Act) have been placed on the land (or on public land
adjacent to that land), and

Council has not received any such notification.

(b) if works have been so placed—whether the council is satisfied that the
works have been removed and the land restored in acgordance with that
Act.

Not applicable.
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4B  Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection
works.

in relation to a coastal council — whether the owner (or any previous owner) of
the land has consented in writing to the land being subject to annual charges
under section 9468 of the Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works {within the meaning of
section 553B of that Act).

Note: "Existing coastal protection works” ara works to reduce the impact of coastal hazards on
land (such as seawalls, revetments, groynes and beach nourishment) that existed before the
commencement of section 5338 of the Local Gavernment Act 1993,

No annual charges under section 553B of the Local Government Act
1993, are applicable to the land.

Mine Subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the
meaning of section 15 of the Mine Subsidence Compensation Act 1961.

No, this land is not affected.

Road widening and road realignment

Whether or not the land is affected by any road widening or road realignment under
Division 2 or Part 3 of the Roads Act 1993, any environmental planning instrument, or
any resolution of the council.

The land is not affected by any road widening proposal under Division 2 of Part
3 of the Roads Act or Fairfield Local Environmentai Plan 2013.

Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a policy:

(a) adopted by the council, or

(b) adopted by any other public authority and notified to the council for the
express purpose of its adoption by that authority being referred to in planning
cerificates issued by the council,

that restricts the development of the land because of the likelinood of land slip,

bushfire, tidal inundation, subsidence, acid sulfate soils or any other risk, other than

finoding.

Council’s policies on hazard risk restrictions are as follows:
(i) Landslip

The land is not affected by a policy adopted by Council or adopted by
any other public autherity and notified to Council (for the express
purpose of its adoption by that authority being referred to in Planning
Certificates issued by Council) that restricts development on the land
because of the likelihood of landslide risk or subsidence.

(i)  Bushfire
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(iii)

(v}

(v)

(vi)

Council has been supplied by the NSW Rural Fire Service with a hazard
map for the purposes of a bush fire risk management plan applying to
tand within the Fairfield local government area. Based on that map, it
appears the land referred to In this certificate is not bush fire prone as
defined in Part 4 of the Environmental Planning and Assessment Act
1979.

Tidal Inundation

The land is not affected by a policy adopted by Council or adopted by
any other public authority and notified to Council (for the express
purpose of its adoption by that authority being referred to in Planning
Certificates issued by Council) that restricts development on the land
because of the likellhood of tidal inundation.

Subsidence
No, the land is not so affected
Acid Sulfate Soils

The land is not affected by a policy adopted by Council or adopted by
any other public authority and notified fo Council (for the express
purpose of its adoption by that authority being referred to in Planning
Certificates issued by Council) that restricts development on the land
because of the likelihood of acid sulfate soils.

Any other risks

No, the land is not so affected

7A.  Flood related development controls information

1.

Whether or not development on that land or part of the iand for the purposes of
dwelling houses, dual occupancies, multi dwelling housing or residential flat
buildings (not including development for the purposes of group homes or seniors
housing) is subject fo flood related development controls,

This land is subject to the flood related development controls included in
the Fairfield City-Wide Development Control Plan 2013 in relation to the
above development types. These controls apply (either directly, or
indirectly by reference in site-specific DCPs) to all land in the Fairfield Local
Government Area.

Generally, development controls will apply to development if the land {or
part of the land) is within the floodplain or is affected by overland flooding.

Based on the information currently available to Council, this fand is not
affected by mainstream flooding. However, this is subject to future flood
studies and reviews.

Based on the information currently available to Council, this land is not

affected by overland flooding. However, this is subject to future flood
studies and reviews.
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2. Whether or not development on that land or part of the land for any other purpose
is subject to flood related development controis.

This iand is subject to the flood related development controls included in
the Fairfield City-Wide Development Control Plan 2013 in relation to the
above development types. These controls apply (either directly, or
indirectly by reference in site-specific DCPs) to all land in the Fairfield Local
Government Area.

Generally, development controls will apply to development if the land (or
part of the land) is within the floodplain or is affected by overland floeding.

Based on the information currently available to Council, this land is not
affected by mainstream flooding. However, this is subject to future flood
studies and reviews.

Based on the information currently available to Council, this land is not
affected by overland flooding. However, this is subject to future flood
studies and reviews,

Note: The flocd information is the current information to date. However, Councit reviews flood studies
on an on-going basis and new information may become available in future. Please contact Council's
Catchment Planning Division on 9725 0222 for any updated information.

Note:

3. Words and expressions in this clause have the same meanings as in the Instrument set out in the
Schedule to the Standard Instrument (Local Enviranmental Plans) Order 20086. i

8A.

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

The land is not reserved for acquisition under Fairfield Local Environmental
Plan 2013.

Contributions plans
The name of each contributions plan applying to the land.

Fairfield City Council Indirect (Section 94A) Development Contributions Plan
2011 applies to all land within the City of Fairfield.

Fairfield City Council Direct (Section 94) Development Cantributions Plan 2011
applies to this land.

Biodiversity certified land

If the land is biodiversity certified land under Part 8 of the Biodiversity Conservation
Act 2018, a statement to that effect.
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10.

10A.

11.

12.

13.

Note: "Biodiversily certified land includss land certified under Part 7AA of the Threatened Speciss
Conservation Act 1995 that is taken to be certified under Part 8 of the Biodiversity Conservation Act
2014.

The land is not biodiversity certified land.
Biodiversity stewardship sites

If the land is a biodiversity stewardship site under a bicdiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016, a statement to
that effect (but only if the council has been notified of the existence of the agreement
by the Chief Executive of the Office of Environment and Heritage).

Note: “Biodiversity stewardship agreements include bicbanking agreements under Part 7A of the
Threatenad Species Consarvation Act 1995 that are taken to be biodiversity stewardship agreements
under Part 5 of the Biodiversity Conssrvation Act 2016.

No such agreement applies to the iand.

Native vegetation clearing set asides

If the land contains a set aside area under section 80ZC of the Local Land Services
Act 2013, a statement to that effect (but only if the council has been notified of the
existence of the set aside area by Local Land Services or it is registered in the public
register under that section)

Not applicable.
Bush fire prone land

If any of the Jand is bush fire prone land (as defined In Act}, a statement that ail or, as
the case may be, some of the land is bush fire prone land. If none of the land is
bush fire prone land, a statement to that effect.

Council has been supplied by the NSW Rural Fire Service with a hazard
map for the purposes of a bush fire risk management plan applying to
land within the Fairfield local government area. Based on that map, it
appears the land referred to in this certificate is not bush fire prone as
defined in Part 4 of the Environmental Planning and Assessment Act
1979,

Property vegetation plans

If the land to which a property vegetation plan approved under Part 4 of the Native
Vegetation Act 2003 (and that continues in force) applies, a statement to that effect
(but on if the council has been notified of the existence of the plan by the person or
body that approved the plan under that Act).

No.

Orders under Trees (Disputes between Neighbours) Act 2006
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14.

15.

16.

17.

Whether an order has been made under the Trees (Disputes between Neighbours)
Act 2006 to carry out work in relation to a tree on the land (but only if the council has
been notified of the ordar).

No

Directions under Part 3A

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that
a provision of an environmental planning instrument prohibiting or restricting the
carrying out of a project or a stage of a project on the land under Part 4 of the Act
does not have effect, a statement to that effect identifying the provision that does not
have effect.

No such direction applies to the land.

Site compatibility certificates and conditions for seniors housing

If the land is land to which State Environmental Planning Policy (Housing for Seniors

or People with a Disability) 2004 applies -

(a) a statement of whether there is a current site compatibility certificate (seniors
housing), of which the council is aware, in respect of proposed development on
the land and, if there is a certificate, the statement is to include -

(i) the period for which the certificate is current, and
(i) that a copy may be obtained from the head office of the Department, and

No such certificate appiies to the land.

(b) a statement setting out any terms of a kind refarred to in clause 18(2) of that
Policy that have been imposed as a condition of consent to a development
application granted after 11 October 2007 in respect of the land.

No such terms apply to the land.

Site compatibility certificates for infrastructure, schools or TAFE
esfablishments

A statement of whether there is a valid site compatibility certificate (infrastructure) or
site compatibility certificate (schools or TAFE establishments), of which the council is
aware, in respect of proposed development on the land and, if there is a ceriificate,
the statement is to include:

{a) the period for which the certificate is valid, and

{b) thata copy may be obtained from the head office of the Department.

No such certificate applies to the land.

Site compatibility certificates and conditions for affordable rental
housing

(1) A statement to the whether there is a current site compatibility certificate
(affordable rental housing), of which the council is aware, in respect of proposed
development on the land and, if there is a certificate, the statement is to inciude:
{a) the period for which the certificate is current, and
{b) that & copy may be obtained from the head office of the Department.
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18.

19.

20.

21.

Neo such certificate applies to the land.

(2) A statement setting out any terms of a kind referred to in clause 17(1) or 38(1) of
State Environmental Planning Policy (Affordable Rental Housing) 2009 that has
been imposed as a condition of consent to a development application in respect
of the land.

No such terms apply to the Jand.

Paper subdivision information

(1) The name of any development plan adopted by a relevant authority that applies to
the land or that is proposed to be subject to a consent ballot. '

(2) The date of any subdivision order that applies to the land.

(3) Words and expressions used in this clause have the same meaning as they have
in Part 16C of this Regulation.

No such plan ar order applies to the land

Site verification certificates

A statement of whether there is a current site verification certificate, of which the
council is aware, in respect of the land and, if there is a certificate, the statement is to
include:

{a) the matter certified by the certificate, and

Note: A site verification cerificate sets out the Director-General's opinion as to whether the land
concerned is or is not biophysical strategic agriculiural land or critical industry cluster land—see
Division 3 of Parl 4AA of State Environmental Planning Paolicy {Mining, Petroleum Praduction and
Extractive Industries) 2007.

(b} the date on which the certificate ceases to be current (if any), and
(c) that a copy may be obtained from the head office of the Department.

No such certificate applies to the land

Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Divigion 1A of
Part 8 of the Home Building Act_1989) that are listed on the register that is required to
be maintained under that Division, a statement to that effect,

Not Applicable.
Affected building notices and building product rectification orders

(1} A statement of whether there is any affected building notice of which the
courcil is aware that is in force in respect of the land.

(2) A statement of.
(a) whether there is any building product rectification order of which the
council is aware that is in force in respect of the land and has not been
fully complied with, and
(b) whether any notice of intention to make a building product rectification
order of which the council is aware has been given in respect of the
land and is outstanding.
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None Relevant

Note: The following matters are prescribed by section 59 {2) of the Contaminated Land Management Act 1897 as
additional matters to be specified in a planning certificate:

(=) that the land to which the certificaie relates is significantly contaminated !and within the meaning of that
Act—if the land (or part of the fand) is significantly contaminated land at the date when the certificate is
issued,

(b} that the tand to which the cerfificate relates is subject to a management order within the meaning of that
Act—if it is subject to such an order at the date when the ceriificate is issued,

(c) that the land to which the certificate relates Is the subject of an approved voluntary management
proposal within the meaning of that Act—if it is the subject of such an approved proposal at the daie
when the certificate is issued,

{d) that the land to which the certificate relates is subject tc an angeing maintenance order within the
meaning of that Act—if it is subject to such an order at the date when the certificate is Issued,

{e) that the land to which the ceriificate relates is the subject of a site audit statement within the meaning af
that Act—if a copy of such a siatement has been provided at any time to the local authority issuing the
certificate.

Continuously updated information in relation to the above matters can also be
found by searching the records of the Environmental Protection Authority (EPA) at
the website of the EPA. The search page can be found at:
http:l!www.epa.nsw.qov.au!prclmapp!searchreqister.aspx.

The following information is available to Council but may not be current:

Council has adopted by resolution a palicy (commencing 1 August
2000), on contaminated land which may restrict the development of land.
This policy is implemented when zoning or land use changes are
proposed on lands which have previously been used for certain
purposes. Consideration of Council's adopted policy and the
application of provisions under the State Legislation is warranted.

The land is not within an investigation area or remediation site under
Part 3 of the Contaminated Land Management Act 1997.

The land is not subject to an investigation order or a remediation order
within the meaning of the Contaminated Land Management Act 1997.

The land is not subject to a voluntary investigation proposal (or
voluntary remediation proposal) that is the subject of the Environment
Protection Authority's agreement under Section 19 or 26 of the
Contaminated Land Management Act 1997.

The land is not subject of a site audit statement within the meaning of
the Contaminated Land Management Act 1997.

Note 2: Any advice recelved by Council pursuant to section 26(2} of the Nation Buiiding and Jobs Plan (State
Infrastructure Delivery) Act 2009, is included below.

No such certificate applies to the land.
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FAIRFIELD CITY COUNCIL
DEVELOPMENT CONTROL PLANS

Fairfield Citywide Development Control Plan

Fairfiald CityWide Development Contral Plan 2013

Adopted by

Council”
13 Novemnber 2012

Effective Date

31 May 2013

Amendment Na.1 change maximum height permissible for detached secondary
dwellings, clarify raquirements and correct various anomalies, incorporate cutdoor
dining policy into a number of site specific DCPs {see table below)

11 February 2014

5 March 2014

Amendment No.2 amend chapter 2 to reference Site Specific DCP — Wetherili Park
Markat Town

20 March 2013

7 March 2014

Amendment Mo.3 Introduce Chapter 48 - Secandary Dwellings in Rural Area -
Horsley Park and Cecil Park

11 December 2013

14 March 2014

and Villas: Site Specific DCP — 48 & 50 Cohbatt Street, Wetherili Park.

Amendment No. 4 amends Ghapter § industrial Deveiopment Site Specific Controls 24 September 2013 | 21 March 2014
for 449 Victeria Streat and 96 Newton Road, Wetharill Park

Amendment No.5 amends Chapters 2 and 10 and Appendix B to ensure pravisions 13 May 2014 28 May 2014
within the DCP are in line with the SEPP (Exempt and Complying Development

Codes) 2008,

Amendment No. 8A amends Chapter BA — Multi Dwelling Housing — Town house 12 March 2013 22 August 2014

Amendment Na. 8including increase to building heights for detached granny flats,
removal of reference to minimum lot sizes for B1 zened lands, inclusion of new
controls and provisions reiating to neighbourhood shops and pad mountad sub
stations, clarify requirements and correct a number of anomalies associated with
secondary dwellings, dual occupancy, narrow lots and residential flat buildings and
other minor Inconsequentia} amendments.

12 August 2014

3 Saptember 2014

Amendment No. 8A amends Ghapter 14 Subdivision — Applying to land located on
630 Efizabeth Drive and 9-10 Schubert Place, Bannyrigg Heights to facilitate a future
road link between Stivala Place and Schubert Place.,

12 August 2014

3 Septernber 2014

Amendment No.7 proposed amendments include — Additional Contrals for Child
Cate Centres, Boarding Houses and Granny Flats; Revised Heritage Chapier; New
provisions relating to CCTV for specific land uses, and; Acoustic measures far
develapment in the Rural Area.

25 November 2014

3 December 2014

providing clarity on minimum room sizes, updated acoustic proofing measures for
new dwallings in rural areas, car parking rates for disabled parking, and provisions

Amendment No. 7A amends Chapter 10 Miscellaneous Development - applying to 26 August 2014 16 January 2015
land located on 1 Bartley Street, Cabramatia to facilitate the development of a hotal
or motel accommodation at the Cabravale Diggers site.
Amendment 8 amends Chapter 9 - Industrial Development. This amendmeant 10 March 2015 1 April 2015
includes provisions for industrialemployment development proposals in close
proximity te residentiai land. The amended controls cover the following issues:
General Design Requirements (including setback considerations, driveways, loading
and slorage areas, stc); Bulk and scate; Vehicular and Pedastrian
Access Privacy; Light Spill; Noise and Vibration; and Landscaping.
Arnendment 9includes new provisions relating to various forms of residential 12 May 2015 27 May 2015
development including: Building Appearance, Landscaping, Private Cpen spacs,
Minimum Lot Width, Car Parking Rates and Notification of S82A Applications.
Amendment 10 including amendments to: 14 July 2015 5 August 2015
+ theintentof the Davelopment Conirol Plan and Develepment Application
process — the DA Guide
*  provisions for rural zene development
»  residential flat building setbacks
*  heritage advice
*  road classifications
Amendment No.11includes site specific development controls {private open space, 1 December 2015 16 December 2015
car parking and dwelling density) for 46-50 Cobbett Street, Wetherill Park Included in
Chapter 6A Muiti Dwelling Housing — Townhouses and Vilias.
Amendrent No. 12 addresses anomalies in the DCP Including but not limitad to 10 May 2018 25 May 2016
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for site servicing and loading requirements in neighbourhood shops in residential
zones.

Amendment Mo, 13 Clarification to requirements for acoustic measurss for
development in the rural arsas, location of alfresco areas for sacondary dwellings,
car parking rates for restaurants & amendmants {o ensure contrals for residential fat
buiidings ara consistant with the State Environmants) Planning Policy No 65 —
Design Quality of Residential Apartment Development & associated Apartment
Design Guide.

14 March 2017

5 April 2017

Amendmant No. 14 Site specific provisions for 820 Elizabeth Drive, Bonnyrigg
Heights.

27 June 2017

15 September 2017

Amendment No. 15 Amendment to Appendix G, and addition of Appendix H to
introduce Aboriginal Heritage Manageament controls for development across Fairfield

City

12 Septamber 2017

28 February 2018

Amendment No. 16 Amendments provide clarity relating to alfresco areas and
carports provisions for secondary dwellings, lot width provisions for dual occupancy
and multi dwelling housing on cul-de-sac heads, setbacks for residential flat
buildings on corner sites, removal of Chapter 88 Neighbournood and Local Centres
— Mixed Use (Up to 2 storeys) to ansure consistency with the Apartment Design
Guide, inclusion of aceessibility requirements, inclusion of Council’s Stormwater
Management Policy, and guidelines for acknawledging petitions.

27 February 2018

21 March 2018

Amendment Na. 17 Amendment te Chapter 11 — Flood Risk Management tc ensure
consistency with proposed amendments tc Clause 8.4 — Flacdplain Risk
Management of the Fairfield Local Environmental Plan 2013. A new category of
“vary low fioad risk” has also been introduced.

21 Novernber 2017

Amendment No. 18 Amendrment ta Chapter 16.11 to revise existing site specific DCP
in relation to the Cabravale Diggers Club site at 1 Bartley Street, Canley Vale

14 November 2017

23 February 2018

Amendment Ne. 19 Amendment to introduce site specific development controls for
17-23 Longfield Street, Cabramatta.

11 September 2018

28 February 2019

Amendment No. 20 Amendment No. 20 provides clarity on conirals and guidelines
within the following chapters:

Chapter 3 — Environmental Management and Constraints;

Chapter 4A — Development in the Rural Zones:

Chapter 5A — Dwalling Houses;

Chapter 58 — Secondary Dwellings;

Chapter 6A — Multi Dwelling Housing;

Chapter 6B — Dual Occupancy;

Chapter 9 — [ndustial Dsvelopment; and

Chapter 14 ~ Subdivision

12 February 2019

13 March 2019
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Place Based and Site Specific Development Control Plans

Bonnyrigg Town Céntre DCP.28(2010)
~ Amendmant No.1 {Awnirg controls and amendment to area subject to
Bernyrigg Town centre DCP — 3.11.2010)
- Amendment No.2 (Ouldaor Dining Controls —5.3.2014)

Adopted by Councii*

Effective hate
28 May 2004

Bannyrigg Town Centre DCP 2018
The DCP wilt replace the Bonnyrigg Town Centre DCP No.28 {2010)

6 August 2019

To be Determined -
Upon Gazetial of
Fairfield LEP 2013 -
Amendment No. 31

Cabramatta Town Centre DCP (5/2000)

- Amendment No.1 (Qutdaor Dining Controls —5.3.2014)

- Amendment No. 2 (New clause regarding Model Submission — 3.09.2014)

- Amendment No. 3 {Amended clauses and map regarding Precinct 2- Dutton
Lane Car Park}

11 October 2016

10 March 2017

Fairfield City Centre DGP 2013

- Amendment No.1 (Qutdeor Dining Controls — 5.3. 2014)

- Amendment Ne. 2(Remove reference to Public Art Guide and update signage
controls referance — 3.00.2014)

- Amendment No. 3 {removes reference to the Fairfisld Art Strategy as Gouncil
has not fermally adopted a Public Art Strategy)

10 May 2018

25 May 2016

Carnley Caorridor DCP No.37 (2013}

(Canley Vale and Canley Heights town centres)

- Amendment No.1: {Development Controls far Adams Reserve 12.9.2008)

- Amendrmaent No.2: (Development Contrals for 46-47 Peel St, Canlay Heights
9.4.2008)

- Amendment No.3: (Awnings controls 3.11.2010)

-~ Amendment No 4: {Development Cantrols for 190 Canlay Vaie Rd, Canlay
Heights 19.4.2011)

« Amendment No.5: {References to Fairfieid LEF 2013 31 .6.2013)

- Amendmerit No.8: (Outdoor Dining Controls —5.3.2014)

- Amendment No. 7 (Remave referenca to Public Art Guide — 3.08.2014)

- Amendment No. 8 (include 46 Derby Street, Canley Heights into Town Centre

Catchment - 01,07.2015)

Amendment No. 9 (remaves reference to the Fairfield Art Strategy as Council

has not farmally adopted a Public Art Strategy)

10 May 2016

25 May 2016

Prairiewood Town Cenire — Sauthern Rrecinct DCP 2013

13 November 2012

31 May 2013

Site Specific DCP — Wetherill Park Market Town

20 March 2013

7 March 2014

Fairfisld Heights Town Centre DCP 2018

08 August 2019

05 June 2020

Villawood Town Centre DCP 2020

28 Aprit 2020

05 June 2020

Master Pilans

Title Adopted by Council*  Effective Date
Prairiewoad Masterplan {Decamber 2005) 13 Novemnber 2012 31 May 2013
Fairfield Town Centre Masterplans — The Crescent and Barbara Streat Precincts May 2007

{May 2007)

Urban Design Studies

Title
Fairfiafd City Centre Kay Sites Urban Design Study

Adopted by Council
27 March 2018

Fairfield Heights Town Centre Urban Design Study

27 March 2018

Villawood Town Centre Urban Design Study

27 March 2018

* Note: Seme "in Force” Developrient Control Plans may be under review, check with Council for date of last amendment.
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