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Edensor Park NSW 2176

Draft Contract

McGrath




@ 2018 The Law Soclety of New South Wales AGN D00 000 699 and The Real Estate Institute of New South Wales ACN 000 612 457
You can prapare your own version of pages 1 -3 of thls contract. Except as permitied under the Copyright Act 1968 {Cth) or conzenled 1o by the copyright
owners (including by way of guidelines issued from time Lo fime), no ofker part of this confract may e repraduced without the specific written permisslon of
The Law Satiety of New South Wales and The Real Estale Institute of New South Wales.

Contract for the sale and purchase of land 2018 edition

TERM MEANING OF TERM NSW Duty:
vendor's agent McGrath Estate Agents Liverpool Phone: (02) 98241100
2658 Macquarie Street Liverpool, NSW 2170
ca-agent
vendor Stefanos Kapitanos and Marla Suzzanna Capones
81 Kalang Road, Edensor Park, NSW 2176
vendor's solicitor Patrick Grlmes & Co Phone: (02) 9428 1577
1st Floor, 139 Longteville Road, LANE COVE NSW  Fax: (02) 9427 6233
2086, PO Box 261 Lane Cove 1595 Ref: PL:CB: 27678
DX 23310 Lane Cove E:pater@grimessolicitors.com
date for completion 42nd day after the contract date {clause 15)
land {address, 91 Kalang Road, Edensor Park, New South Wales 2176
plan details and Registered Plan: Lot 3 Plan DP 1036876
title reference) Follo Identifier 3/1036876
VACANT POSSESSION [[] subject to existing tenancies
improvements DI HOUSE X garage [ carport [Jhomeunit [Jecarspace [ storage space
[Jnone  []other _ :
attached copies £ documents in the List of Documents as marked or as numbered:
[1 other documents: .
A real estate agent is permitted by Jegislation to fill up the items in this box in a sale of residential property.
Inclusions B4 blinds B< dishwasher light fittings [ stove
B built-in wardrobes [X] fixed fioor coverings [ range hood 7 pool equipment
[] clothes line insect screens O solarpanels X TV antenna
[ curtains - "] other:
exclusions
purchaser
purchaser's solicitor
price $
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date {if not stated, the date this contract was made)
buyer's agent
vendor GST AMOUNT (optional) withess
The price includes
GSTof. $
purchaser [ JOINT TENANTS [ tenants in common [ in unequal shares : withess
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P Land - 2018 Edition
Choices

Vender agrees to accept a deposit-bond (clause 3) X NO [1yes
Proposed electronic transaction (clause 30) [no X YES

Tax Information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable - HKINO [(Jyes
GST: Taxable supply NO [ yes in full [3 yes to an extent
Margin scheme will be used in making the taxable supply NC dyes

This sale is not a taxable supply because (one or more of the fallowing may apply) the sale is:
[X] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[ by a vendor wha is neither registered nor required to be registered for GST (section 8-5(ct))
[] GST-free because the sale is the supply of a going concern under section 38-325
[ ] G8T-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-Q
() input taxed because the sale is of eligible residential premises (sections 40-85, 40-75(2) and 195-1)

Purchaser must make an RW payment NO [ yes (if yes, vendor must provide

(residential withholding payment) further details)
' If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

RW payment (residential withholding payment) — further details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture,

Supplier's name:

Supplier's ABN:
Supplier's business address:
Suppliers emait address:
Supplier's phane number:
Supplier's proportion of RW payment:
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay ~ price multiplied by the RW rate (residential withholding rate):
Amount must be paid: [[] AT COMPLETION [] at anather time (specify):
Is any of the consideration not expressed as an amount in money? [ NO [Jyes

If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



3 Land - 2018 Edltion

List of Documents

General

1 1 property certificate for the land

plan of the land

unregistered pian of the fand

plan of land to be subdivided

document that is to be ledged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessmant Act

© 1979

] 7 additional information inciuded in that certificate
under saction 10.7(5) _

8 sewerage infrastructure location diagram (service
location diagram)

B 9 sewer lines location diagram (sewerage service
diagram)

{110 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

L1 11 planning agreement

[.] 12 section 88G certificate (positive covenant)

[113 survey report

[ 14 building information certificate or building
certificate given under legis/ation

[] 15 lease {with every relevant memorandum or
variation)

[ 116 other document relevant to tenancies

117 ficence benefiting the land

[ ] 18 ofd system document

[_1 19 Crown purchase statement of account

(] 20 building management statement

[ 121 form of requisitions

[ 122 clearance certificate

123 land tax certificate

Home Building Act 1989

[] 24 insurance certificate
[1-25 brochure or warning

[J 26 evidence of aiternative indemnity cover
Swimming Pools Act 1992

L] 27 certificate of compliance

[] 28 evidence of registration

[ 29 relevant occupation certificate

130 certificate of non-compliance

[[]131 detailed reasons of non-compliance

RXOOOK
(R  NERENY

Strata or community title {(clause 23 of the contract)

] 32 property certificate for strata common property
33 plan creating strata common property

L] 34 strata by-taws

L1 35 strata development contract or statement

{1 38 strata management statement

[] 37 strata renewal proposal

[ ] 38 strata renewal plan

[ 139 leasehold strata - lease of lot and common
property

40 property certificate for neighbourhood property -

41 plan creating neighbourhood property

42 neighbourhood development contract

43 neighbourhood management statement

44 property certificate for precinct property

45 plan creating precinct property

46 precinct development contract

47 precinct management statement

48 property certificate for community property

49 plan creating community property

§0 community development contract

51 community management statement

52 document disclosing a change of by-laws

53 document disclosing a change in a development
or management contract or statement

[] 54 document disclosing a change in boundaries

155 information certificate under Strata Schemes

Management Act 2015
(] 56 information certificate under Community Land
Management Act 1989
[J 57 document relevant to off-the-plan sale
Other

(58

A N 0 I [ I I

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS ~ Name, address, emall address and telephone

number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but are

implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence to
remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation (within the meaning of
Division 1A of Part 8 of the Home Building Act 1989). In particular, a purchaser
should: :

(a) search the Register required to be maintained under Division 1A of Part
8 of the Home Building Act 1989, and :

(b) ask the relevant local council whether it holds any records showing that
the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas in
which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
71919 and applies to a contiract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on
the fifth business day after the day on which the contract was made,
EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

@ i, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor's solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(€) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

() if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option thatis void
under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any amount
paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
if you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT N LEGAL ACTION
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1‘

10.

.

12,

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices,
orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading

Council NSW Public Works Advisory

County Council Office of Environment and Heritage
Department of Planning and Environment  Owner of adjoining land

Department of Primary Industries Privacy

East Australian Pipeline Limited Roads and Maritime Services
Elactricity and gas Subsidence Advisory NSW

Land & Housing Corporation Telecommunications

Local Land Services Transport for NSW

NSW Department of Education Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricuitural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994,

If any purchase money is owing to the Crown, it will become payable before obtalning
consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the obligations
of the parties. -

The vendor should continue the vendor's insurance untit completion. if the vendor
wants to give the purchaser possession before completion, the vendor should first ask
the insurer to confirm this will not affect the insurance.

The purchaser will usually have to pay stamp duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties,

If the purchaser agrees to the release of deposit, the purchaser's right to recover the
deposit may stand behind the rights of others (for example the vendor's mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securlties Act 2009.

A purchaser should be satisfied that finance will be available at the time of completing
the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this wili affect
the amount avallable to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION AR T
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1918, subject to any fegisiation that cannot be excluded.

1

2.1
22
2.3
24

2.5

26
27

Definitions {a term in italics is a defined term}
in this contract, these terms (in any form) mean —

adjustment date the earlier of the giving of possession to the purchaser or completion;

bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

husiness day any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

cheque a cheque that is not postdated or stale;

clearance certificate  a certificate within the meaning of $14-220 of Schedule 1 fo the 7A Act, that
covers one or more days falling within the period from and including the contract
date to completion;

deposit-bond a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendeor;

depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's
solicitor, ot if no vendor's solicitor is named in this contract, the buyer's agent);

document of litle document relevant to the title or the passing of title;

FRCGW percentage  the percentage mentioned in 514-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017},

GST Acit A New Tax System (Goods and Services Tax) Act 1989,

GS8T rate the rate mentioned in 54 of A New Tax System (Goods and Services Tax
Imposition - General) Act 1989 (10% as at 1 July 2000);

legisiation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provision of this contract;

parly each of the vendor and the purchaser;

properly the Iand, the improvements, all fixtures and the inclusions, buf not the exclusions;

planning agreement  a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in refation to the properiy;

requisition an objection, question or requisition (but the term does not include a claim};

remittance amount the lesser of the FRCGW percentage of the price (inclusive of GST, if any) and the
amount specified in a varation served by a parly,

rescind rescind this contract from the beginning;

RW payment a payment which the purchaser must make under $14-250 of Schedule 1 tothe TA
Act {the price multiplied by the RW rate);

RW rate the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act{as
at 1 July 2018, usually 7% of the price if the margin scheme applies, 1/11thif not);

serve serve in writing on the other party,

settlement chegue an unendorsed chegize made payable to the person to be paid and -
s issued by a bank and drawn on itself; or
+ if authorised in writing by the vendor or the vendor's solicifor, some other

cheque;

soficitor in refation to a party, the parly's solicitor or licensed conveyancer named in this
contract or in a notice served by the pardy;

TA Act Taxation Administration Act 1953,

terminate terminate this contract for breach;

variation a variation made under s14-235 of Schedule 1 to the TA Act;

within “In relation to a period, at any time before or during the period; and

work order a valid direction, notice or order that requires work to be done or money to be

spent onh or in relation to the property or any adjoining footpath or road (but the
term does not include a notice under s22E of the Swimming Pools Act 1992 or
clause 18B of the Swimming Pools Regulation 2008),

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normafly, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential,

The purchaser can pay any of the deposit by giving cash {up to $2,000) or by unconditionally giving a cheque
1o the depositholder or to the vendor, vendor's agent or vendor's solficitor for sending to the depositholder.

It any of the deposit is not paid on time or a chegque for any of the deposit is not honoured on presentation,
the vendor can ferminate. This right to ferminafe is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 1o 2.5 apply only to the balance.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION TR
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2.9

32

3.3

34

3.5

3.6
3.7
3.8
3.9

3.10

3N

4.2
4.3

4.4

5.1
52

6.2

6.3
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if any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendar or completion,
subject to any existing right.

if each pary tells the deposithoider that the deposit is to be invested, the depositholder s to invest the deposit
(at the risk of the parfy who becomes entitled to it) with a bank, in an interest-bearing account in NSW, payable
at call, with interest to be reinvested, and pay the interest to the partios equally, after deduction of all proper
government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
{or part of it). .

The purchaser must provide the original deposit-bond to the vendor's solicitor {ar if no soliciter the
depositholder) at or before the making of this contract and this time is essential.

If the depaosit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond: and

342 it has an expiry date at least three manths aiter its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to ferminate. The right to terminate is lost as soon as —
3.51 the purchaser serves a replacement deposit-bond. or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.8.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normatly, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to fermination a notice disputing the vendor's right fo ferminate, the
vendor must forward the deposit-bond (or its proceeds if called up) fo the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser the deposif-bond, or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser's right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

411 the form of transfer; and

4.1.2 particufars required to register any mortgage or other dealing to be lodged with the transfer by
the purchaser or the purchaser's mortgagee.

{f any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give

the vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If & form of requisitions is attached to this contract, the purchaser is taken to have made those raquisitions,

If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it —
§.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;
522 if it arises out of anything served by the vendor - within 21 days after the later of the contract
' date and that service; and
523 in any other case - within a reasonable time.,

Error or misdescription

The purchaser can (but only before completion) claim compensation for an errar or misdescription in this
contract (as ta the property, the title or anything else and whether substantial or not). ‘

This clause applies even if the purchaser did not take notice of or rely on anything in this confract containing
or giving rise to the error or misdescription,

However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT iN LEGAL ACTION
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or mere cfaims before completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

712 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appeinted by the President of the Law Sociaty
at the request of a party (in the latter case the parties are bound by the terms of the Canveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.24 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.25 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.28 If the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor,

Vendor's rights and obligations
The vendor can rescind if -

8.1.1 the vendor is, on reasonable grounds, unabie or unwilling to comply with a requisition;

8.1.2 the vendor serves a nofice of intention to rescind that spacifies the requisition and those
grounds; and

8.1.3 the purchaser does not serve a notice waiving the reguisition within 14 days after that service,

If the vendor does not comply with this contract {or a notice under or refating to it) in an essential respect, the
purchaser can ferminate by serving a notice, After the fermination —

821 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

822 the purchaser can sue the vendor to recover damages for breach of contract; and

8.23 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect,

the vendor can ferminate by serving a notice, After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price):

hold any other money paid by the purchaser under this contract as security for anything recoverable under

this clause —

9.2.1 for 12 months after the fermination; or

9.22 if the vendor commences proceedings under this clause within 12 months, until those
proceedings are conciuded: and

sue the purchaser either —
9.3.1 where the vendor has resald the properfy under a confract made within 12 months after the

termination, to recover —

* the deficiency on resale (with credit for any of the deposit kept or recovered and after allowance
for any capital gains tax or goods and services tax payable on anything recovered under this
clause); and

¢ the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

23.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

101.2 a service for the property being a joint service or passing through another property, or any service
for another properly passing through the property (" service' includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water servics);

101.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;
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12.1
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12.3
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13.2
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13.5
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;
10.1.8 a condition, exception, reservation or restriction in a Crown grant;
10.1.7 the existence of any authority or licence to explare or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract
or any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ), :
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions,
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract {for example, to remove a caution evidencing qualified
titte, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and
if this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must
pay the expense of compliance to the purchaser.

Caortificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject fo the rights of any tenant ~

to have the properfy inspected to obtain any certificate ot report reasonably required;

to apply (if necessary in the name of the vendor) for -

12,21 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under fegisiation, even if given after the confract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amaunt to the other party under this contract, GST is not

to be added te the price or amount,

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) -
13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but
13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
1o an input tax credit for the expense; and
13.3,3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rafe.
If this contract says this sale is the supply of a going concern —
13.4.1 the parties agree the supply of the properly is a supply of a going concern;
13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted
on the fand in a proper and business-like way;
13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied
by the GST rafe (“the retention sum"). The retention sum is to be held by the depositholder and
dealt with as foliows —
¢ If within 3 months of completion the purchaser serves a letter from the Australian Taxation Office
stating the purchaser is registered with a date of effect of registration on or before completion,
the deposithoider is to pay the retention sum to the purchaser; but

¢ ifthe purchaser does not serve that letter within 3 months of compistion, the depositholder is to
pay the retention sum to the vendar; and

13.4.4 i the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has fo pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor pramises the margin scheme will not apply to the supply of the property.

If this contract says the margin schema is to apply in making the taxable supply, the partios agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale
a taxable supply to any extent; and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST ratfe if this sale is a taxable supply to any extent because of —

+ abreach of ¢clause 13.7.1; or

* something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-aleventh of the price if ~

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (ar any part of the property).

If this contract says this sale is a taxable supply to an extent ~ _

13.8.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by muitiplying the relevant

' payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract,

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply. _

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST fiability.

If the purchaser must make an RW payment the purchaser must ~

13.13.1  atleast 5 days before the date for completion, serve evidence of submission of an RW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2  produce on completion a seftlement cheque for the RW payment payable to the Deputy
Commissioner of Taxation;

13.13.3  forward the sefflement cheque to the payee immediately after completion; and

13.13.4  serve evidence of receipt of payment of the RW payment.

Adjustments

Normally, the vendor is entitied to the rents and profits and will be liable for all rates, water, sewerage and

drainage service and usage charges, land tax, levies and all other psriodic outgoings up to and including the

adjustment date after which the purchaser will be entitied and liable.

The parties must make any necessary adjustment on completion,

If an amount that is adjustable under this contract has been reduced under fegisfation, the partiss must on

completion adjust the reduced amount.

The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any

other {and tax for the year current at the adjustment date —

14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor orby a
predecessor in title) and this contract says that land tax is adjustable;

14.4.2 by adjusting the amount that would have been payable if at the start of the year -

s the person who owned the land owned no other land;:
+ the land was not subject to a special trust or owned by a non-concessional company: and

+ if the tand (or part of it} had ne separate taxable value, by calculating its separate taxable
vafue on a proportional area basis,

If any other amount that is adjustable under this contract relates partly to the land and partiy to other land, the
parties must adjust it on a proportional area basis,
Normally, the vendor can direct the purchaser to produce a seftlement cheque on completion to pay an
amount adjustable under this contract and if so -
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded fo the payee immediately after completion (by the purchaser if the

_cheque relates only to the property or by the vendor in any other case).
If on completion the last bili for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unhilled days up o and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the

property or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a parfy can serve a notice to
complete if that parly is otherwise entitled to do so.
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Completion

*  Vendor .

On completion the vendor must give the purchaser any document of title that refates only to the property.
if on completion the vendor has possession or control of a document of title that relates also to other
property, the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal tifle to the property (being an estate in fee simple)
to pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The fegal fitie to the property does not pass before completion, .

If the vendor gives the purchaser a document {other than the transfer) that needs to be lodged for
registration, the vendor must pay the lodgement fee to the purchaser, plus another 20% of that fee.

If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must
give the purchaser a land tax certificate showing the charge is no longer effective against the land.

= Purchaser ’
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or seftlement chequie —

16.7.1 the price less any:
s deposit paid;
+ . remiftance amount payable;
*  RW payment, and _
e amount payable by the vendor to the purchaser under this contract, and
16.7.2 any other amount payable by the purchaser under this confract.
If the vendor requires more than 5 seftlement cheques, the vendor must pay $10 for each exira cheque.
if any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit,
On completion the deposit belongs to the vendor.

¢ Place for completion

Normally, the parties must complete at the completion address, which is —

18.11.1 if a special complefion address is stated in this contract - that address:; or

18112  if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would
usually discharge the mortgage at a particular ptace - that place; or

16.11.3  in any other case - the vendor's soficitor's address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any agency or mertgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees,

the purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possesslon
Normally, the vendor must give the purchaser vacant possession of the property on completion,
The vendor does not have to give vacant possession if —
17.2.1 this contract says that the sale is subject to existing tenancies; and
17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the
lease and any relevant memaorandum or variation).
Normally, the purchaser can claim compensation {before or after completion) or rescind if any of the land is
affected by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act
1948}, .

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the properfy before completion.

The purchaser must not before completion — _

18.2.1 let or part with possession of any of the property,

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, fegisiation, notice or
order affecting the property.

The purchaser must until completion —-

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possassion; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at ali
reasonable times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession, :

if the purchaser does not comply with this clause, then without affecting any other right of the vendor—

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under 101 Civil Procedure Act 2005,

If this contract is rescinded or ferminated the purchaser must immediately vacate the properiy.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payahle.

Rescisslon of contract

If this contract expressiy gives a parly a right to rescind, the party can exercise the right—

19.1.1 only by serving a notice before completion; and

1€.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a parly exercises a right to rescind expressly given by this contract or any fegisfation — .

10.2.4 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 - a pariy can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of & breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this confract is only approximate.

If a parly consists of 2 or more persons, this contract benefits and binds them separately and together.

A party’s solicifor can receive any amount payable to the parfy under this contract or direct in writing that itis

to be paid to another person.

A document under or relating to this contract is ~

20.6.1 signed by a party if it is signed by the party or the parfy’s solicitor (apart from a direction under
clause 4,3);

20,62 served if it is served by the parly or the party's solicitor,

206.3 served if it is served on the party's solicitor, even if the parfy has died or any of them has died;

20.6.4 served if it is sarved in any manner provided in §170 of the Conveyancing Act 1919;

20.6.5 sarved if it is sent by email or fax to the parly's solicitor, unless in either case i is not received;

206.6 served on a person If it {or a copy of it) comes into the possession of the person; and

206.7 served at the earliest time it is served, if it is served more than ance.

An obligation to pay an expense of another party of doing something is an obligation to pay ~

20.7.1 if the party does the thing personally - the reasonable cost of getting socmeone else to do it; or

207.2 if the parfy pays someone else to do the thing - the amount paid, to the extent it is reasonable,

Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any caoling off rights.

The vendar does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legisiation {including any percentage or rate specified in fegisfation) is alse a reference to

any corresponding later legisiation. _

Each parly must do whatever is necessary after completion to carry out the pariy's obligations under this

confract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a dlfferent choice is

marked.

Time limits in these provisions

If the fime for something to be done or to happen is not stated in these provisions, it is a reasonable time,

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen Is the 28th, 30th or 31st day of a month, and the day does
not exist, the time is instead the fast day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2,

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisifions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the
transfer under the Foreign Acquisitions and Takeovers Act 1975,

This promise is essential and a breach of it entitles the vendor ta ferminate.
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Strata or community title

+ Definitions and modifications

This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (ar on completion is to be a lot in a scheme of that kind).

In this confract —

23.2.1 ‘thange’, in relation to a schems, means —

* aregistered or registrable change from by-laws set out in this contract; _
* achange from a development or management contract or statement set out in this contract;

or

* achange in the boundaries of common property;

23.2.2 ‘commeon property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contributlon’ includes an amount payable under a by-law;

2324 'information certificate’ includes a certificate under 184 Strata Schemes Management Act 2015
and s26 Community L.and Management Act 1989;

23.25 ‘information notice' includes a strata information notice under 522 Strata Schemes Management
Act 2015 and a notice under s47 Community Land Management Act 1989;

2326 ‘normal expenses’, in relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any
higher scheme;

23.2.8 'the property’ includes any interest in common property for the scherme associated with the lot;
and

2329 ‘special expanses’, in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

+ normal expenses;

due to fair wear and tear,

disclosed in this contract; or

covered by monsys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

+  Adjustments and liabllity for expenses

The partios must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disciosed in this contract; and

2353 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular perindic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the confract date, even if itis payable
by instalments; and

236.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or aflow fo the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or ferminate In respect of—

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation:

23.8.2 a proportional unit entittement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.83 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.91 the special expenses of the owners corporation at the later of the contract date and the creation
of the owners corporation when calculated on a unit entitiement basis (and, if more than one lot or
a higher scheme is involved, added together), less any contribution paid by the vendar, are more
than 1% of the price;

2392 in the case of the lot or a relevant lot or former lot in a higher scheme -

* aproportional unit entitlement for the lot is not disclosed in this contract; or

* a proportional unit entitlement for the lot is disclosed in this contract but the Iot has a different
proportional unit entitlement at the contract date or at any time before completion;
23.9.3 a change before the contract date or before completian in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract; or
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2394 a resolution is passed by the owners corporation before the contract date or before completion to

give a strata renewal plan to the owners in the scheme for their consideration and there is not

attached to this contract a strata renewal proposal or the strata renewal plan.
+  Notices, certificates and inspections
The pu rchaser must give the vendor 2 copies of an information notice addressed to the owners corporation
and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on complation.
Each party can sign and give the notice as agent for the other.
The vendor must serve an information certificate issued after the contract date in relation to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.

‘The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On compietion the purchaser must pay the vendor the prescribad fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or contral of the owners corporation or relating to the scheme or any higher scheme.

*  Meetings of the owners corporation

If 2 general meeting of the owners corporation is convened before completion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser {or the purchaser's nominee) to exercise any voting rights of the vendor in respect of
the lot at the meeting.

Tenancles

If a tenant has not made a payment for a period preceding or current at the adjustment date ~

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24,1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the pericd to which it relates.

if the propeity is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.31 the vendor authorises the purchaser to have any accounting records refating to the tenancy
inspected and audited and o have any other document relating to the tenancy inspected;

2432 the vendor must serve any infarmation about the tenancy reasonably requested by the
purchaser before or after completion; and

2433 normally, the purchaser can claim compensation (before or after completion) if —

* adisclosure statement required by the Retail Leases Act 1994 was not given when required;
* such a statement contained information that was materially false or misleading;
* aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or
« the lease was entered into in contravention of the Retail Leases Act 1994,
If the property is subject to a tenancy on completion —
24.4.1 the vendor must allow or transfer —
¢ any remaining bond money or any other securily against the tenant's default (to the extent the
security is transferable);
* any money in a fund established under the lease for a purpose and compensation for any money
in the fund or interest earnt by the fund that has been applied for any other purpose; and

s any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;
244.2 if the security is not transferable, each party must do everything reasonable to cause a
replacement security to issue for the bensfit of the purchaser and the vendor must hold the ariginal
security on trust for the benedfit of the purchaser until the replacement security issues;

12443 the vendor must give to the purchaser —

¢ aproper notice of the transfer (an attornment notice) addressed to the tenant;
= any cerlificate given under the Retail Leases Act 1994 in relation to the tenancy;
+ acopy of any disclosure statement given under the Retail Leases Act 1994;

e 3 copy of any document served on the tenant under the lease and written detalls of its service,
if the document concerns the rights of the landlord or the tenant after completion; and
» any document served by the tenant under the lease and written details of its senvice, if the
document concerns the rights of the landlord or the tenant after compietion;
2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and
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2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.

Quaiified title, limited title and old system title

This clause applies only if the land {or part of it} ~

25.1.1 Is under qualified, limited or old system title; or

251.2 on completion is to be under one of those fitles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of fitle can be or include a list of documents, events and facts arranged {apart from a will or

cadicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

254.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title — _

255.1 must start with a good root of title {if the good root of fitle must be at least 30 years old, this
means 30 years old at the contract date);

25452 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

25,54 heed not include anything evidenced by the Register kept under the Real Property Act 1900,

In the case of land under old system title —

25,61 in this contract 'fransfer’ means conveyance;

258.2 the purchaser does not have o sarve the form of transfer until after the vendor has served a
proper abstract of title; and

256.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —

257.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a
plan of the land); ' '

2572 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan

' (whether in registrable form or not).

The vendor must give a proper covenant to produce where relevant.

The vendor does nat have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of tifle, the purchaser will accept a

photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money
This clause applies only if purchase money is payable to the Crown, whether or not due for payment.

The vendor is liable for the money, except to the extent this contract says the purchaser is liable forit,
To the extent the vendor is liable for it, the vendor is liable for any interest until compietion.
To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer
This clause applies only if the land {or part of it} cannot be transferred without consent under legisfation or a

planning agresment.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land {or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchagser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or moare conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the pary of written notice of the conditions.

if consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser
can rescind, or '

27.8.2 within 30 days after the application is made, either party can rescind,

Each period in clause 27.6 becomes 90 days if the land {or part of i) is -

27.71 under a planning agreement, or

27.7.2 in the Western Division,

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent o transfer.
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Unreglstered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under fegisfation.

If the plan is not registered within that time and in that manner ~

2831 the purchaser can rescing; and

28.32 the vendor can rescind, but only iIf the vendor has complied with clause 28.2 and with any
legisiation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant ot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 2B.2 and 28.3 apply to anather plan that is to be registered before the plan is registered.

Conditionat contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date,

If this contract says the provision is for the benefit of a party, then it benefits only that party.

if anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the parfy has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject fo a condition that will substantially

disadvantage a party whe has the benefit of the provision, the parfy can rescind within 7 days after either party

serves notice of the condition,

If the parties can lawfully complate without the event happening -

29.7.1 if the event does not happen within the time for it to happen, a parfy wha has the benefit of the
provision can rescind within 7 days after the end of that time;

28.7.2 if the event involves an approval and an application for the approval is refused, a parly who has
the benefit of the provision can rescind within 7 days after either party serves notice of the refusal;
and '

29.7.3 the date for completion becomes the later of the date for completion and 21 days after the
earliest of ~

s elther party serving notice of the event happening;
s every parly who has the benefit of the provision serving notice waiving the provision; or

+ the end of the time for the event to happen.

If the parties cannot lawfully complete without the event happening -

29.8.1 if the event does not happen within the time for it to happen, either parly can rescind;

29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

28.8.3 the date for completion becomes the later of the date for completion and 21 days afier either
party serves notice of the event happening.

A party cannot rescind under clauses 29.7 or 28.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is ta be conducted as an electronic transaction if -

30.1.1 this contract says that it is a proposed efectronic transaction,

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or
30.1.3 the conveyancing rules require it to be conducted as an efectronic fransaction.
However, this Conveyancing Transaction is not to be conducted as an efectronic transaction —

30.241 if the land is not efectronically tradeable or the transfer is not eligible to be lodged electronically,
or
30.2.2 if, at any time after it has been agreed that it will be conducted as an efectronic transaction, a

party serves a notice that it will not be conducted as an electronic tran'_sactfon.
If, because of clause 30.2.2, this Conveyancing Transaction i not to be conducted as an efectronic
fransaction —
30.31 each party must —

s bear equally any disbursements or fees; and

» otherwise bear that parly's own costs;

incurred because this Conveyancing Transaction was to be conducted as an electronic

transaction; and
30.3.2 if a party has paid all of a disbursement or {ee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2,
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if this Conveyancing Transaction is to be conducted as an efactronic transaction —

3041 to the extent, but only to the extent, that any other provision of this contract is inconsistent with
this clause, the provisions of this clause prevail;

3042 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgement Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the efectronic transaction in accordance with the participation rules and
the ECNL; _ _

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry
as a result of this transaction being an electronic transaction;

30.4.5 any communication from one parfy to anather party in the Electronic Workspace made —

e after the effective dafe; and

¢ before the receipt of a notice given under clause 30.2.2;
is taken to have been received by that parly at the time determined by s13A of the Electronic
Transactions Act 2000; and

3046 a document which is an efectronic document is served as soon as it is first Digitally Signed in the
Elsctronic Workspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of the effactive date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Efectronic Workspace with tifle data, the date for completion and, if applicable,
morlgagee details, and

3043 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Efectronic Workspace in accordance with glause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Elecironic Workspace the purchaser must—

30.6.1 populate the Elactronic Workspace with fitle data;

30.6.2 create and popuiate an electronic transfer,

3063 populate the Efectronic Workspace with the date for completion and a nominated completion
time; and

30.6.4 invite the vendor and any incoming morigagee o join the Efectronic Workspace.

Normally, within 7 days of receiving an invitation fram the vendor to join the Efsctronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer,

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.

if the purchaser has created the Elecfronic Workspace the vendor must within 7 days of being invited to the

Elactronic Workspace -

30.8.1 join the Electronic Workspace,

30.8.2 popuiate the Electronic Workspace with morigagee detaifs, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial setlement schedule in the Efectronic Workspace ~

30491 the purchaser must provide the vendor with adjustment figures at ieast 2 business days before
the date for completion; and

30.9.2 the vendor must popuiate the Electronic Workspace with payment details at least 1 business day
before the date for completion.

At least 1 business day before the date for completion, the parties must ensure that =

30.10.1  all electronic documents which a parfy must Digitafly Sign to complete the electronic fransaction
are populated and Digitally Signed,

30,102 @l certifications required by the ECNL are properly given; and

30.10.3  they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed fo completion.

It completion takes place in the Electronic Workspace - :

30.11.1  payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single seftlement chegue;

30.11.2  the cormnpletion address in clause 16.11 is the Electronic Workspace; and

30.11.3  clauses 13.13.2 f0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 fo 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative

for any reason at the completion time agreed by the parties, a failure to complete this contract for that reason

is not a default under this contract on the part of either party.

If the Efectronic Workspace allows the parties to choose whether financial settlement is to ocour despite the

computer systems of the Land Registry being inoperative for any reason at the completion time agreed by the

parties — _

30.13.1  normally, the parties must choose that financial setilement not occur; however
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30.14

30.15

30.16

3
a1

31.2

19
Land — 2018 edition

30.13.2  if both parties choose that financial settlement is to occur despite such failure and financial
setilement occurs -

« all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, withdrawal of caveat or other electronic document forming part of the Lodgement
Case for the electronic fransaction shall be taken to have been unconditionally and irrevocably
delivered to the purchaser or the purchaser's mortgagee at the time of financial settlement
together with the right fo deal with the land comprised in the certificate of tifle; and
= the vendor shall be taken to have no legal or equitable interest in the praperty.
A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to
the ceriificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of litle
after completion. ’
If the parties do not agree about the delivery before completion of one or more documents or things that
cannot be delivered through the Electronic Workspace, the party required to defiver the documents or
things - '
30,151 holds them on completion in escrow for the benefit of, and
30.15.2  must immediately after completion deliver the documents or things to, or as directed by,

the party entitled to them.
In this clause 30, these terms (in any form) mean ~ _
adjustment figures details of the adjustments to be made to the price under clause 14;
certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;
completion time the time of day on the date for completion when the sfacironic transaction is to
_ be setiled;
conveyancing rules the ruies made under 812K of the Real Property Act 1800;

discharging morigagee any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgags, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing Natiohal Law (NSW);

effactive date the date on which the Conveyancing Transaction is agreed fo be an electronic
fransaction under ciause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digltally Signed in an Elscfronic Workspace,

electronic transfer a transfer of land under the Real Property Act 1900 for the propertyto be
prepared and Digitally Signed in the Elactronic Workspace established for the
purposes of the parties' Conveyancing Transaction,

eleclronic transaction  a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an £LN and in accordance with the ECNL

. and the participation rules; _

electronically tradeable 3 jand title that is Electronically Tradeable as that term is defined inthe
conveyanging rules;

Incoming mortgagee any mortgagee who is fo provide finance to the purchaser on the securify of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the slectronic transaction must provide about any
discharging morigages of the property as at completion;”

participation rules the participation rules as determined by the ENCL;

populate o complete data fields in the Efectronic Workspace; and

title dafa the details of the title to the property made avallable to the Electronic Workspace
by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if -

31.1.1 the sale is not an excluded transaction within the meaning of 514-215 of Schedule 1 to the TA
Act, and

3112 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must — _

3121 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification o the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

3.2.2 produce on campletion a settlement cheque for the remiffance amount payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the sattlement cheque to the payee immediately afier completion; and
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.24 serve evidence of receipt of payment of the remitfance amount,
31.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
31.4  [fthe vendor serves any clearance certificate or variation, the purchaser does not have to complete earfier

than 7 days after that service and clause 21.3 does not apply to this provision.
31.5  Ifthe vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.
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Amendments to printed clauses of Standard Form

The printed clauses of this contract are amended bhy:

1.

{a) Add additional clause 2.9.1 as follows, “Provided that the deposit holder
shall only be required to invest the deposit if the parties supply to the
deposit holder their tax file numbers”.

(b) Clause 7 is amended by the deletion of provisions 7.1.1.

(c) Ciause 16.5 delete the words in the second line “plus another 20% of that
fee”.

(d) Clause 16.8 is deleted.

(e) Clause 23.18.1 is amended by deletion of the words “must immediately”
where it appears and substituting those words with the words “shall as soon
as practicable”. '

) Clauses 23.6, 23.6.1, 23.6.2 and 23.6.3 are deleted.

(@ Add new clause 23.5.4 "any contribution levied whether or nof such
contribution is a regular periodic contribution or not a regular periodic
contribution.”

Death or mental illness etc.

2.

Without in any manner negating limiting or restricting any rights or remedies which
would have been available fo the vendor or purchaser at taw or in equity had this
condition not been inciuded herein should either the vendor or the purchaser or if
more than one any of them prior o completion die or become mentally ill or be
declared bankrupt or enter info any scheme or make any assignment for the benefit
of creditors or being a company resolved to go into liquidation or have a petition for
the winding up of the purchaser presented or enter into any scheme or arrangement
with it's creditors under the Corporations Law or should any liquidator, receiver or
official manager be appointed in respect of the purchaser then the other party may
give nofice in writing to the other party's solicitor to rescind this agreement
whereupon the provisions of clause 19 shall apply.

Vendor's Agent

3.

(8) The purchaser warrants that it was not introduced fo the property or the

vendor by a real estate agent other than the vendor's agent named herein in
circumstances which could give rise to a claim for commission or  expenses  in
respect of the sale of the property.

(b)  The purchaser indemnifies the vendor against any claim referred to in Special
Condition 3 (a).




(c)

The vendor warrants that he has not signed any sole agency agreement with
any other agent which is still current other than the agent named herein.

This clause shall not merge on completion.

No reliance

4. (a)

(b)

The purchaser acknowiedges that he is purchasing the property as a
resuit of the purchaser's own inspection and in it's present condition and
state of repair and subject to ali faults and defects both latent and patent
and that the vendor has not nor has anyone on the vendor's behalf made
any warranty or representation in respect thereof.

The purchaser accepts any improvements and inclusions in their present state
of repair and subject to any latent or patent defects or any infestation or
dilapidation. The purchaser shall not call upon the vendor to carry out any
repaits whatscever in relation to the property, improvements andfor
inclusions.

Building certificate

o

(a)
{b)

()

Completion

6. (a)

(b)

(c)

The vendor does not have a building certificate.

Completion of this contract is not conditional on the vendor or the purchaser
obtaining a building certificate.

If the purchaser applies for a building certificate from the Local Council and
the Council issues a notice requiring any work to be done to the property or
informs the purchaser of work to be done before it will issue the certificate,
the purchaser shall not be entitled to make any objection or requisition or claim

for compensation under any provision of this contract and the vendor shall be .

under no obligation to carry cut any works or comply with any notice as
aforesaid and the purchaser will complete this contract notwithstanding same.

Completion of this agreement shalt take place as referred o on the first
page hereof.

It is expressly agreed by both parties that fourteen (14) days shall be
reasonable and adequate for the service of any notice by one party upon the
other requiring completion of this contract.

In addition to the provisions contained in the special conditions hereof a notice
or document (“the Notice”} shall be sufficiently served for the putposes of this
agreement if the Notice is sent by facsimile transmission or email and in such




(d)

(e)

(b)

Transfer

case such Notice shall be deemed to have been received when the
transmission has been completed;

If completion of this agreement does not take place on or before the date
specified on the first page of the contract for sale other than as a result of any
default by the vendor under this agreement the purchaser shall pay interest
at the rate of twelve per centum (12%) per annum on the balance of the
purchase price and any other monies owing pursuant to this agreement from
the date so specified for completion until the date completion actually takes
places (but without prejudice to ali and any other rights of the vendor pursuant
to this agreement) and it is an essential term of this agreement that such
interest be paid on completion. The purchaser hereby acknowledges that
interest at the rate of twelve per centum (12%) represents a genuine pre-
estimate of the liguidated damages likely to be suffered by the vendor as a
result of completion not taking place on or before the date specified in the first
page hereof.

In addition to any amount referred fo at clause 8 (d), the sum of $275.00 to
cover legal fees and other expenses incurred by the vendor as a consequence
of the delay by the purchaser, which sum is agreed to be a genuine expense
occasioned by the vendor for detay by the purchaser, such sum to be paid on
seftlement.

In the event that the vendor agrees to accept less than 10% as a deposit
and it is further agreed that in the event that the purchaser defauits in
circumstances where the vendor is entitled to forfeit the deposit paid that in
addition to the deposit paid hereunder the vendor shall be entitied to
claim an amount equal to 10% of the price paid for the property hereunder
less the deposit already paid from the purchaser as a consequence of
his/her default.

If the purchaser, with the vendor's prior consent, does not pay the full 10%
deposit as at the date of the contract, then it is agreed that all interest earned
on the deposit while invested in accordance with Clause 2.9, will be payable
to the vendor in any circumstances where the vendor becomes entitled to the
deposit, whether upon completion or otherwise.

8, Should the purchaser fail to serve the transfer at least seven (7) days prior to
completion date, the purchaser must pay the vendor $165.00, being a genuine
expense of the vendor to expedite the execution of the transfer.

Whole Agreement

9. The agreements, provisions, terms, conditions and warranties contained in this
contract comprise the whole of the bargain between the parties hereto and the



parties hereto expressly agree and declare that no further or other agreements,
provisions, terms, conditions or warranties exist or apply.

Surve

10.  The purchasers acknowledge that they have seen the Suivey Certfiicate (if attached
to this contract) and Building Certificate (if attached to this contract) and will make
no requisition, objection, or claim for compensation in respect of any matter
contained thereln

Release of Deposit

11.  Notwithstanding anything hereinbefore contained the vendor(s) and purchaser(s)
agree to the release of the deposit paid under this contract, or part to the vendor(s)
for use as a deposit in the purchase of real estate in New South Wales, or for the

" payment of stamp duty on that purchase.

Swimming Pool

12. The vendor(s) do not warrant that the swimming pool on the property (if any)
complies with the requirements imposed by the Swimming Pools Act and
Regulations, and/or that any fencing relating to such swimming pool complies with
any current requirements of any Government and/or Local Government Authorities,
The purchaser(s) shall make no objection requisition or claim for compensation
against the vendor(s) in respect of any non-compliance with any notice or order
issued by any Government and/or Local Government Authority in respect of the
aforementioned.

Consumer Credit Gode
13.1 The purchaser warrants that:
(a) The purchaser does not require finance to purchase this properiy; or

(b) The purchaser has obtained approval for such finance as is required to
purchase this property.

13.2  The purchaser acknowledges that as a result of making this disclosure under the
above Special Condition 13.1 (a) or 13.1 (b), the Purchaser cannot terminate this
Contract pursuant to the Consumer Credit Code.

Company as Purchaser — Director's Guarantee
14.1 This clause applies if the purchaser is a proprietary company.

14.2 For the purposes of this agreement "covenantor” means the directors and those
holding shares in the capital of the purchaser. The obligations of those who
comprise the covenantor wilt be joint and several.

14.3 In consideration of the vendor at the request of the covenantor entering into this
agreement, the covenantor:




14.4

Sewer

15.1

15.2

15.3

15.4

(i) covenants with the vendor that the covenantor will be with the purchaser
jointly and severally liable to the vendor for the due performance of all the
terms and conditions on the part of the purchaser contained in this
agreement; and

(i) guarantees to the vendor the punctual payment of all money payable by the
purchaser under this agreement and the performance of the terms and
conditions of this agreement.

If, for any reason this agreement in not enforceable by the vendor against the
purchaser, in whole or in part, the covenantor will indemnify the vendor against all
foss, including all money which would have been payable by or recoverable from
the purchaser had this agreement heen enforceable against the purchaser,

Attached to the Contract is a sewerage connections diagram relating to the property
recently issued by a recognised sewerage authority in the ordinary course of
administration.

The Vendor discloses and the Purchaser acknowledges all of the information,
writing and notations appearing on the sewerage connections diagram,

The Purchaser acknowledges that the information in the sewerage connections
diagram may not be complete and/or correct.

The Purchaser must satisfy itself regarding all aspects of the connection or
otherwise of the property and the improvements to the Authority's sewer and must
not make an objection, requisition or claim for compensation or seek to delay
completion or rescind or terminate this Contract because of anything arising either
directly or indirectly from the matters disclosed in this clause and the sewerage
connections diagram.

Reguisitions on Title

16.

The Vendor shall not be required to answer requisitions other than the requisitions
in the form annexed. '

EXECUTED BY AND AS GUARANTORS




SECTION 66W CERTIFICATE

I,
of
certify as follows:

1. | am a Solicitor currently admitted to practice in New South Wales.

2. | am giving this Certificate in accordance with Section 66W of the Conveyancing
Act, 1919 with reference to a contract for the sate of property

from
as vendor to
as purchaser in order that there is no cooling off period in relation to that contract.

3 | do not act for
the vendor, nor am | a member or employee of a firm of which a Solicitor acting

for the vendor is a member or employee.
4, | have explained to
(i} the effect of the contract for the purpose of that property

(i)  the nature of this Certificate
(i)  the effect of giving this Certificate to the vendor i.e there is no cooling off

period in relation to the contract.

DATED THIS DAY OF 201

...............................................




RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Vendor: M ea S, L Cramonges
PThaser, VA, ROPEY EEEOSaa AL

Property: <AL
Dated:;
Possession and tenancies

1. Vacant possession of the Property must be given on completion unlass the Contract provides otherwise.

2, Is anyone In adverse possession of the Preperiy or any part of it?

3.

{a) What are the nature and provisions of any tenancy or ceccupancy?

{b) If they are In writing, all relevant documentation should be praduced, found in order and
handed over on completion with notices of attornment.

{e) Please specify any sxisting breaches.

(d) All rant should be paid up to or beyond the date of completion.

{e} Please provide details of any bond togsther with the Rental Bond Board's reference number.

{f} if any bond money is held by the Rental Bond Board, the appropriate transfor documentation
duly signed should be handed over on complestion,

4. Is the Property affacted by a protected tenancy (a {enancy affected by Parts 2, 3, 4 or 5 of the Landiord and
Tenant (Amendment) Act 1948 (NEW))? If so, please provide delails.

5. If the tenancy s subject to the Residential Tenancios Act 2010 {NSW):

(a) has either the vendor or any predecessor ar the tenant applied to the NSW Civil and
Administrative Tribunal for an order?

{b) have any orders been made by the NSW Chvit and Adminfstrative Tribunal? If 50, plaase
provide details.

Title

6. Subject to the Contract, on completion the vendor should he registered as proprietor in fee shmple of the
Praperty free from all encumbrances and notations,

7. On or before completion, any morlgags, caveat, witt or priotity notice must ba discharged, withdrawn,
cancefled or removed as the case may be or, in the case of a mortgage, caveat or priosily notice, an
executed discharge or withdrawal or ramoval handed over on complation,

8. Are there any proceedings pending or concluded that could result in the recording of any wit o1 the fitle
to the Properly or in the General Register of Daeds? If so, full details should be provided at least
14 days prior to completion.

a. Whan and where may the tite documents be inspected?

10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security
Interest under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all
indebtedness clearad and title fransferred unencumbered {0 the vendor prior to completion.
Adjustments

11. All outgoings refered fo in clause 14.1 of tha Confract must be paid up 1o and including the date of
completion.

12. Is the vandar liable fo pay land tax or is the Property otherwise charged or flable to be charged with land
tax? if so:

{a) to what year has a return been made?
{b} what is the taxable value of the Property for land tax purposas for the currant vear?

13. The vendor must sarve on the purchaser a current land 1ax cenificate {issued under Section 47 of the
Land Tax Managemont Act 1956 (NSW)) at least 14 days before completion,

Survey and building

14, Subject to the Contract, survey should be salisfactory and show that the whole of the Property is available
and that there ere no encroachments by or upon the Property and that all improvements comply with local
govemnmant/planning legistation.

15. Is the vendor in possession of a survay report? If so, please produce a copy for inspection prior to
completion. The originat should be handed over on complstion.

16.

{a) Have the provisions of the Local Government Act (NSW), the Environmental Pianning and
Assessment Act 1979 (NSW) and their reguiations been complied with?

(b} Is there any matter that could justify the making of an upgrading or demolition arder in respect
of any bullding or structure?

{c) Has the vendor a Building Certificate which relates to alf current buildings or structures? If so,
It should be handed over on completion. Please provide a copy in advance.

(d) Has the vendor a Final Occupation Ceriificate issusd under the Environmental Planning and

Assessment Act 1879 (NSW) for all current bulldings or structures? If so, it should be handed
ovar on complation. Plaasa provide a copy in advance.

(e) In respect of any residential building work carrled out in the last 7 years:
] please identify the building work carried out;
(i) when was the buliding work completed?
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17.

18.

19.

20.
21,

22,

23.

24,

285,

28,

27,

28,

29,
30.
31.

{iit) please state the builder's name and licence number;
{iv} please provide detalls of insurance under the FHome Building Act 1989 (NSM:

Has the vendor (or any predecessor) entered info any agreement with or granted any indemnily to the

Council or any other authority concerning any development on the Propenly?

If a swirnming pool is included in the sale:

(a) did its instaltation or construction commence before or after 1 August 19907

{b) has the swimming pool been instalied aor constructad in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Acf 1993 (NSW)7

{c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulatiors

relating lo access? [f not, pleass provide detalls or the exemptions claimed;

{d) have any notices or orders issttad or baen threatenad under the Swimming Faols Act 1992
{NSW) or regulations?

(e} if a certificate of non-compliance has issued, please provide reasons for iis issue if not
disclosed in the contract;

(f originals of cerificate of compliance or non-compliance and cccupatfion certificate should be

handed over on seitlement,

{(a) To whom do the boundary fances beleng?

{b)  Are there any party walls?
If the answer {g Requisilion 19(b) is yas, spacify what rights exist in refation to eaqh parly wall

(c}
and preduce any agreement. The banefit of any such agreement should be assigned to the
putrchaser on campletion.

{d} Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW} or the Encroachmant of Bulldings Act 1922 (NSWH?

Affectations
Is the vendor aware of any rights, licences, easements, covenanis or restricions as e use olher than

those disclosed in the Contract?

Is the vendor aware of:

{a) any road, drain, sewer or storm water channe! which intersects or runs through the land?

{b) any dedication to or use by the pu’allc of any right of way or ather easement over any part of
the land?

{c) any latent defects in the Property?

Has the vendor any notice or knowledge that the Propsriy is affected by the following:

{a) any resumption or acquisition or proposed resumption or acquisition?

{h} any notice requiring work to be done or monaey lo be spent on the Property or any foolpath or

road adjoining? If so, such notice must be complied with prior to complation.
any work done or intended to be done on the Properly or the adjacent street which may create

{c)
a charge on the Properly or the cost of which might be or hecome recoverabla fom the
purchaser?

{d} any sum due to any local or public authority? If so, it must be pald prior to compleiion,

(e} any realignment or proposed reallgnment of any road adjoining the Property?

(£ any conlamination including, but not limited to, materinls or substances dangerous to healih
such as agbestos and fibreglass?

{a) Doss the Property have the benefit of water, sewerage, drainage, eleclricity, gas and
telephone services?

() If so, do any of the connactions for such sarvices pass through any adjoining land?

(c) Do any service connections for any other Property pass through the Property?

Has any claim baen made by any person to close, obstruct or Umit access to or from the Property or to an
easament over any part of tha Property?

Capacity
If the Contract discloses that the vendor is a trustee, svidence should be produced to establsh the

trustee’s power of sale.

Requisitions and transfer
if not attached fo the Contract and the transaction is nol an excluded transactlon, any clearance

certificale under Section 14-220 of Schedule 1 of the Yaxalion Administration Act 1953 {Cth} should be
sejved on the purchaser at least 7 days prior to completion.

If the transfer or any othar document to be handed over on completion Is executed pursuant to a power of
altomey, then al least 7 days prior to completion a copy of the registered power of attomey should be

produced and found in order.
If the vendor has or is entitled to have possession of the fitte deeds the Cartificate Authentication Coda

must be providad 7 days prior to settlement.
Searches, surveys, enquiries and inspection of tille deaeds must prova satisfactory.

The purchaser reserves the right to make further requisitions prior to completion,
Unless we are advised by you to the contrary prior to complation, it will be assumed that your repliss to

these requisitions remain unchanged as at the completion date.
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SEARCH DATE TIME EDITION WO DATE

9/4/2019 12:57 M 6 17/7/2018

LAND
LOT 3 IN DEPCSITED PLAN 1036876
AT EDENSOR PARK
LOCAL GOVERNMENT ARFA FAIRFIELD
PARISH OF ST LUKE COUNTY OF CUMBERLAND
TITLE DIAGRAM DP1036876

FIRST SCHEDULE
STEFANCS KAPITANCS
MARLA SUZZANNA CAPONES
AS JOINT TENANTS {CN AN4S9887)

SECOND SCHEDULE (& NOTIFICATIQONS)
RESERVATIONS AND CONDITIONS IN THE CROWN GRANT{S)
» DP10O36876 RIGHT OF CARRIAGEWAY 2 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART(S) SHUWN SC BURDENED IN THE TITLE
DIAGRAM .
3 DP1l036876 RIGHT OF CARRIAGEWAY 2 METRE(S) WIDE AND VARIABLE
APPURTENBNT TC THE LAND ABOVE DESCRIBED
4 DP1036876 EASEMENT FOR SERVICES 2 METRE (S} WiIDE AND VARIABLE
AFFECTING THE PART (S} SHOWN SO BURDENED IN THE TITLE
DIAGRAM
5 PPL036876 FASEMENT FOR SERVICES 2 METRE(S) WIDE AND VARIAELE
APPURTENANT TO THE LAND ABOVE DESCRIBED
6. AN499838 MORTGAGE TO PERPETUAL TRUSTEE COMPANY LIMITED

NOTATIONS

UNREGISTERED DEALINGS: WIL

*%*  END OF SERRCH **¥*

27678 PRINTED ON 9/4/2019

" Any entrles praceded by an agtensk do 1oL appesr on the currant edition of the Cartlficate of Titke. Warning: the b ing under h2s not been formally recorded In the Raglster,
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Req:R227126 /Doc:DR 1036876 B /Rev:21-Dec-2001 /8ts:$C.0K /Pgs:ALL /Prt:09-Apr-2019 13:47 /Seq:l of 2
Ref:27678 /Bro:M

STRUMENT SETTING 1E OF EASEM INTENDED TG BE CREATED
PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 1 of 2 sheets)

Plan of subdivision of Lot 192
DP 12929 eovered by Subdivision

DP1036876  Cortficate No. 8172 dited

PART 1
Full name and address of the registered Clorindo Vittori
proprietors of the land: Matia Vittori
: 51 Lyons Avenue
Lummea 2170
1. Identity of easement firstly referved Right of carriageway 2 wide and
to in abovementioned plan:- variahle,
Schedule of lots affected ete.
Lots burdened Lots benefited
2 3
3 2
2. Identity of easement secondly referred Easement for services 2 wide and
to in abovementioned plan:- variabie,

Schedule of lots affected etc,

Lots burdened
2
3

Lots benefited
3

2

PART 2

NAME OF PERSON OR PERSONS whose consent is required to release, vary or modify the
easements firstly and secondly referred to in abovementioned plan:-

The Council of the City of Fairfield oA 1 & A

o
SR

%}

LLH-winward\88b\53150-110.8.200]



Req:R227126 /Dog:DP 1036876 B /Rev:21-Deu-2001 /8ts:SC.O0K /Pgs:ALL /Prt:09-Apr-2019 13:47 /Seq:2 of 2
Ref:27678 /Sro:M

INSTRUMENT SETTING OUT TERMS OF EASEMENTS INTENDED TO B TED
PURSUANT TO SECTION 888 OF THE CONVEYANCING ACT, 1919

Lengths are in metres {Sheet 2 of 2 sheets)

Plan of subdivision of Lot 192
DP 12929 covered by Subdivision

DP1036876 Certificate No. 8172 dated

5 December 2001.

and MARIA VITTORI who are personally known
to me. ._ T A s
! Y / [l 1

Signature of Witness Registered Proprietors

Signed in my presence iszgwxmbo VITTORE ¢ 25t B

PAT
Name of Witness (BLOCK LETTERS) Rrgg iﬁﬁf,sm‘o

Inspected and Identified on behalf of
Fairfield City Council

George Vlamis

ACTING TEAM LEADER ~ DEVELOPMENT PLANNING
Delegate of Fairfield City Council

[REGISTERED @ o = =21 |

LLH-winward \886\53! 50-10.8.2001
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InfoTrack
GPO Box 4029
SYDNEY NSW 2000
Dear Sir/ Madam,
Following is your planning certificate as requested. Should you have any further
queries please contact Council’s City Development Group on (02) 9725 0821.
PLANNING CERTIFICATE |
(under section 10.7 of the Environmental Planning and Assessment Act 1979 as
amended) '
Applicant: InfoTrack
Certificate No.: 27312020
Applicant’s Reference: 27678-#65361248#
issue Date: 04/02/2020
Receipt No.. 3465238
PROPERTY ADDRESS: 91 Kalang Road EDENSOR PARK NSW 2176
LEGAL DESCRIPTION: ~ Lot: 3DP: 1036876
AAC N
.'.I'\J! "'Q.—- ,,..p-“'(.
Marcus Rowan
MANAGER STRATEGIC LAND USE PLANNING
PLEASE NOTE: This is page 1 of 25. Should this certificate or any subsequent copy not contain this
many pages, please confirm with councit prior to acting on the basis of information cantained In this
certificate.
Fairfield City Councll Administration Centre B3 Avoca Road. Wakeley NSW 2176 ; TEV 9725 1906 Interpreter Sevice 13 14 50
Tal G725 (0222 Fax 27254240 AN 83 140 439 238 l wwew airfigidoily. nsw.gov.au ﬂ

PO Bon 21, Faitfield HSYW 1550 Email: mail@fairfistdelty. nsw.gav.au : Fabirmw us @FairiehiCity




Information provided under
Section 10.7(2} of the Environmental Planning and Assessment Act 1979

Notes:

{1} The following prescribed matters may apply to the Jand to which this certificate relates.

{2) Where this cerlificate refers to a specific allotment (or allotments) within a strata plan, the
certificate is issued for the whole of the land within the strata plan, not just the specific
allotment(s) referred to, and any information contained in the certificate may relate to the whole,
or any part, of the strata plan.

(3) The following information is provided pursuant to Section 10.7(2) of the Environmantal Planning
and Assessment Act 1979 as prescribed by Schedule 4 of the Environmental Planning and
Asgsessment Regulation 2000 and Is applicable as at the date of this certificate.

(4) Information provided in this certificata should be interpreted in conjunction with the relevant plans,
policies and documents held. at Council. In order to obtain copies of these documents you may
purchase them by either contacting Council's City Development Group on (02) 9725 0821 or
attending Councit's Administration Centre at 86 Avoca Road, Wakeley.

1. Names of relevant planning instruments and DCPs

(1) The name of each environmental planning instrument that applies to
the carrying out of development on the land.

State Environmentat Planning Policies (SEPP)

SEPP (Housing for Seniors or People with a Disability) 2004
SEPP No. 33 - Hazardous and Offensive Development

SEPP (Major Development) 2005

SEPP No. 50 - Canal Estate Development

SEPP No. 55 - Remediation of Land

SEPP No. 64 - Advertising and Signage

SEPP No. 65 - Design Quality of Residential Flat Development
SEPP No. 19 - Bushiand in Urban Areas

SEPP (Primary Production and Rural Development) 2019

SEPP (Mining, Pefroleum Production and Extractive Industries)
2007

SEPP (Miscellaneous Consent Provisions) 2007

SEPP (infrastructure) 2007

SEPP (Exempt and Complying Development Codes) 2008
SEPP (Affordable Rentat Housing) 2009 '

SEPP (State and Regional Development) 2011

SEPP No. 21 - Caravan Parks

Fairfield City Council Page 2 Planning Ceriificate




2.

(2)

(4)

SEPP (Building Sustainability Index: BASIX) 2004
SEPP (Vegetation in Non-Rural Areas) 2017

SEPP (Educational Establishments and Child Care Facilities)
2017

Regional Environmental Plans (Deemed SEPP)

Sydney Regional Environmental Plan No. 9 - Extractive Industry

{No 2-1995)
The Greater Metropolitan Regional Environmental Plan No. 2 -
Georges River Catchment

Local Environmental Plans (LEP)

Fairfield Local Environmental Plan 2013

Published on NSW Legislation Website: 17/05/2013.
In Force from: 31/05/2013.

As Amended.

The name of each proposed environmental planning instrument that
will apply to the carrying out of development on the land and that is or
has been the subject of community consultation or on public exhibition
under the Act {unless the Director-General has nofified the council
that the making of the proposed instrument has been deferred
indefinitely or has not been approved)

Draft Amendment to Fairfield LEP 2013 - CL6.4 Filood Risk
Management — proposes to remove references to residential
accommodation, commercial premises, industries and include
new reference to seniors housing.

There is no draft SEPP applying to this land.

There is no other draft LEP applying to this land.

The name of each development conirol plan that applies to the
carrying out of development on the land.

The land is subject to adopted Development Control Plans. (See
attached schedule).

In this clause, proposed environmental planning instrument includes a
planning proposal for a LEP or a draft environmental planning
instrument.

Zoning and land use under relevant LEP
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Far each environmental planning instrument or proposed instrument referred
to in clause 1 (other than a SEPP or proposed SEPP) that includes the land in
any zone {however described):

()

(f)

(g)

(a) WHAT IS THE IDENTITY OF THE ZONE?

- Zone R2 Low Density Residential

(b) WHAT IS PERMITTED WITHOUT DEVELOPMENT CONSENT?

Environmental protection works; Home-based child care; Home
occupations.

(c) WHAT IS PERMITTED ONLY WITH DEVEL.OPMENT CONSENT?

Attached dwellings; Bed and breakfast accommodation; Boarding
houses; Building identification signs; Business identification
signs; Oyster aquaculture; Pond based aquaculture; Tank based
aquaculture; Centre-based child care facillties; Community

. facilities; Dual occupancies; Dwelling houses; Educational

establishments; Emergency services facilities; Exhibition homes;
Exhibition villages: Flood mitigation works; Group homes; Health
consulting rooms; Hospitals; Hostels; Information and education
facilities; Places of public worship; Public administration
buildings; Recreation areas; Respite day care centres; Roads;
Secondary dwellings; Semi-detached dwellings; Seniors housing.

(d) WHAT IS PROHIBITED?
Any other development not specified in item b or c.

There is no other draft LEP applying fo this land.

Additional uses that are permitted with development consent.

There are no additional uses permitted with consent.

Whether any development standards applying to the fand fix minimum
land dimensions for the erection of a dwelling house on the land and, if
s0, the minimum land dimensions s fixed.

No development standards that fix the minimum land dimensions
for the erection of a dwelling house apply to this land. Controls in
other policies and plans may apply.

Whether the land includes or comprises critical habitat.

No.

Whether the land is in a conservation area (however described).
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2A.

(h)

No

Whether an item of environmental heritage {however described) is
situated on the land.

No.

Attention is drawn however to Clause 5.10(5) of Fairfield Local
Environmental Plan 2013:
"The consent authority may, before granting consent to any
development: '
(a) on land on which a heritage item is located, or
(b) on land that is within a heritage conservation area, or
(c} on land that is within the vicinity of land referred to in
paragraph (a) or (b),

require a heritage management document fo be prepared to
assess the extent to which the carrying out of the proposed
development would affect the heritage significance of the heritage
item or heritage conservation area concerned.”

Zoning and land use under State Environmental Planning Policy {Sydney

Region Growth Centres) 2006

Not applicable.

Complying development

{1) The extent to which the land is land on which complying development may

be carried out under each of the codes for complying development
because of the provisions of clauses 1.17A (1) {c¢) to (e), (2), (3) and (4}
1.18 (1) (c3) and 1.19 of State Environmental Planning Policy {(Exempt and
Complying Development Codes) 2008.

Housing Code:
Complying development under the Housing Code may be carried out
on the land.

Low Rise Medium Density Housing Code
Complying development under the Low Rise Medium Density
Housing Code may be carried out on the land.

Housing Alterations Code:
Complying development under the Housing Alterations Code may be
carried ouf on the land.

Commercial and Industrial Alterations Code:

Complying development under the Commercial and Industrial
Alterations Code may be carried out on the land.
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Commercial and Industrial (New Buildings and Additions) Code:
No. The Commercial and Industrial (New Buildings and Additions)
Code does not apply to the land.

Subdivision Code:
Complying development under the Subdivision Code may be carried

out on the land.

Rural Housing Code:
No. The Rural Housing Code does not apply fo this land.

General Development Code:
Complying development under the General Development Code may
be carried out on the land.

Demolition Code:
Complying development under the Demolition Code may be carried
olt on the land.

Fire Safety Code:
Complying development under the Fire Safety Code may be carried

out on the land.

Container Recycling Facilities Code:
No. The Container Recycling Facilities Code does not apply to the
land.

(2) The extent to which complying development may not be carried out on that
land because of the provisions of clauses 1.17A (1) (c) to {(e), (2}, (3) and
{4}, 1.18 (1) (c3) and 1.19 of that Policy and the reasons why it may not be
carried out under those clauses.

None Relevant.

(3) If the council does not have sufficient information to ascertain the extent to
which complying development may or may not be carried out on the land,
a statement that a resfriction applies to the land, but it may not apply to all
of the land, and that councit does not have sufficient information to
ascertain the extent to which complying development may or may not be
carried out on the land.

Council does not have any relevant statement to make In relation to
any further restrictions that may apply to complying development
being carried out on the land. All information in relation to the extent
that complying development can be carried out on the land is
provided under Part 3(1) & (2) of this certificate.

Note: Clause 3 refers only to land based exclusions as listed in Clauses 1.17A (1) (¢) to
(e), (2), (3) and (4), 1.18 (1} (¢3) and 1.19 of the SEPP (Exempt and Complying
Development Codes) 2008, To be complying development, the development must be
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complying development that meets the standards and other requirements specified for
that development as required by the SEPP. Please confact your acoredited certifier or
Council for further infarmation.

Coastal Protection

Whether or not the land is affected by the operation of section 38 or 39 of the
Coastal Protection Act 1979, but only to the extent that the council has been

notified by the Department of Public Works.
No, this land is not affected.

4A  Information relating to beaches and coasts

() In relation to a coastal council - whether an order has been made under
Part 4D of the Coasial Protection Act 1979 in relation to temporary
coastal protection works (within the meaning of that Act) on the land (or
on public land adjacent to that land), except where the council is
satisfied that such an order has been fully complied with.

No order under Part 4D of the Coastal Protecfion Act 1979, has
been made. :

13 In relation to a coastal council:

(a) whether the Council has been notified under section 55X of the
Coastal Protection Act 1979 that temporary costal protection works
(within the meaning of that Act) have been placed on the land (or on
public land adjacent to that land), and

Council has not received any such nofification.

(b) if works have been so placed—whether the council is satisfied that
the works have been removed and the land restored in accordance
with that Act. '

Not applicable.

4B  Awnnual charges under Local Gavernment Act 1993 for coastal
protection services that relate to existing coastal protection
works.,

In refation to a coastal council — whether the owner (or any previous
owner} of the land has consanted in writing to the land being subject to
annual charges under section 946B of the Local Government Act 1993
for coastal protection services that relate to existing coastal protection

works (within the meaning of section 553B of that Act).

Note: “Existing coastal protection works” are works to reduce the impact of coastal
hazards on land {such as seawalls, revetments, groynes and beach nourishment) that
existed before the commencement of section 5538 of the Local Government Act
1983.

No annual charges under section 553B of the Local Government
Act 1993, are applicable to the land.
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Mine Subsidence

Whether or not the land is proclaimed to be a mine subsidence district within
the meaning of section 15 of the Mine Subsidence Compensation Act 1961,

No, this land is not affected.
Road widening and road realignment

Whether or not the land is affected by any road widening or road realignment
under Division 2 or Part 3 of the Roads Act 1993, any environmental planning
instrument, or any resolution of the councit.

The land is not affected by any road widening proposal under Division 2
of Part 3 of the Roads Act or Fairfield Local Environmental Plan 2013,

Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a policy:

(a) adopted by the Council, or

(b) adopted by any other public authority and notified to the Council for the
express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council,

that restricts the development of the iand because of the likelihood of land

slip, bushfire, tidal inundation, subsidence, acid sulfate soils or any other risk,

other than fiooding.

Council's policies on hazard risk restrictions are as foHows:
(i) Landslip

The land is not affected by a policy adopted by Council or adopted
by any other public authority and notified to Council (for the
express purpose of its adoption by that authority being referred to
in Planning Certificates issued by Council) that restricts
development on the land because of the likelihood of landslide
risk or subsidence.

(i)  Bushfire

Council has been supplied by the NSW Rural Fire Service with a
hazard map for the purposes of a bush fire risk management plan
applying to land within the Fairfield local government area. Based
on that map, it appears the land referred to in this certificate is not
bush fire prone as defined in Part 4 of the Environmental Planning
and Assessment Act 1979.

(i)  Tidal inundation

The land is not affected by a policy adopted by Council or
adopted by any other public authority and notified to Council (for
the express purpose of its adoption by that authority being
referred to in Planning Certificates issued by Council) that
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7A.

restricts development on the land because of the likelihood of
tidal inundation.

(iv) Subsidence

v)

(vi)

No, the land is not so affected
Acid Buifate Soils

The land is not affected by a policy adopted by Council or adopted
by any other public authority and notified to Council {for the
express purpose of its adoption by that authority being referred to
in Planning Certificates issued by Council} that restricts
development on the land because of the likelihood of acid sulfate
soils.

Any other risks

No, the land is not so affected

Flood related development controls information

1.

Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occcupancies, multi dwelling housing or

~ residential flat buildings (not including development for the purposes of

group homes or seniors housing) is subject to flood related development
controls.

This land is subject to the flood related development controls
included in the Fairfield Clty-Wide Development Control Plan 2013 in
relation to the above development types. These controls apply (either
directly, or indirectly by reference in site-specific DCPs) to all land in
the Fairfield Local Government Area.

Generally, development controls will apply to development if the land

(or part of the land) is within the floodplain or is affected by overland
flooding.

Based on the information currently available to Council, this land is
not affected by mainstream flooding. However, thls is subject to

" future flood studies and reviews.

Based on the information currently available to Council, this land is
not affected by overland flooding. However, this is subject to future
flood studies and reviews.

Whether or not development on that land or part of the land for any other
purpose is subject to flood reiated development controls.

This land is subject to the flood related development controls
included in the Fairfield City-Wide Development Control Plan 2013 in
relation to the above development types. These controls apply {either
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directly, or indirectly by reference in site-specific DCPs) to ail land in
the Fairfield Local Government Area.

Generaily, development controls will apply to development if the land
(or part of the land) is within the floodplain or is affected by overland
flooding. :

Based on the information currently availabie to Council, this land is
not affected by mainstream flooding. However, this is subject to
future flood studies and reviews.

Based on the informétion currently available to Council, this land is
not affected by overland flooding. However, this is subject to future
flood studies and reviews.

Note: The flood information is the currant information to date. However, Council reviews
flood studies on an on-going basis and new information may become available in future.
Please contact Council’s Catchment Planning Division on 9725 0222 for any updated
information.

Note:

3. Words and expressions in this clause have the same meanings as in the instrument set
out in the Schedule to the Standard Instrument (Local Environmental Plans) Order 2008.

9A.

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed
environmental planning instrument referred to in clause 1 makes provision in
relation to the acquisition of the land by a public authority, as referred to in
section 3.15 of the Act.

The land is not reserved for acquisition under Fairfield Local
Environmental Plan 2013.

Contributions plans
The name of each contributions plan applying to the fand.

Fairfield City Council Indirect (Section 94A) Development Contributions
Plan 2011 applies to all land within the City of Fairfield.

Falrfield City Council Direct (Section 94) Development Confributions
Plan 2011 applies to this land.

Biodiversity certified land

if the land is biodiversity certified land under Part 8 of the Biodiversity

Conservation Act 20186, a statement to that effect.

Note: "Bicdiversity certified land includes land certified under Part 7AA of the Threalened
Species Conservation Act 1995 that is taken to be certified under Part 8 of the Blodiversity
Conservation Act 2016.

The land is not biodiversity certified land.
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10.

10A.

11.

12,

13.

14.

Biodivérsity stewardship sites

If the land is a biodiversity stewardship site under a biodiversity stewardship

-agreement under Part 5 of the Biodiversity Conservation Act 2016, a

statement to that effect {but only if the council has been notified of the
existence of the agreement by the Chief Executive of the Office of

Environment and Heritage).

Note: “Bicdiversity stewardship agreements include biobanking agreements under Part 7A of
the Threatened Species Conservation Act 1995 that are taken to be biodiversity stewardship
agresments under Part 5 of the Biodiversily Conservation Act 2016.

No such agreement applies to the land.

Native vegetation clearing set asides

If the fand contains a set aside area under section 60ZC of the Local Land
Services Act 2013, a statement to that effect (but only if the council has been
notified of the existence of the set aside area by Local Land Services or it is
registered in the public register under that section)

Not applicable.

Bush fire prone land

if any of the land is bush fire prone land (as defined in Act), a statement that
all or, as the case may be, some of the land is bush fire prone land. If none of
the land is bush fire prone land, a statemant to that effect.

Council has been supplied by the NSW Rural Fire Service with a hazard
map for the purposes of a bush fire risk management plan applying to
land within the Fairfield local government area. Based on that map, it
appears the land referred to in this certificate is not bush fire prone as
defined in Part 4 of the Environmental Planning and Assessment Act
1979.

Property vegetation plans

If the land to which a property vegetation plan approved under Part 4 of the
Native Vegetation Act 2003 (and that continues in force) applies, a statement
to that effect (but on if the council has been notified of the existence of the
plan by the person or body that approved the plan under that Act).

No.
Orders under Trees (Disputes between Neighbours) Act 2006
Whether an order has been made under the Trees (Disputes between

Neighbours) Act 2006 to carry out work in relation to a tree on the land (but
only if the councit has been notified of the order).

No

Directions uncier Part 34
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15.

16.

17.

If there is a diraction by the Minister in force under section 75P (2) (c1) of the
Act that a provision of an environmental planning instrument prohibiting or
restricting the carrying out of a project or a stage of a project on the land
under Part 4 of the Act does not have effect, a statement to that effect
identifying the provision that does not have effect,

No such direction applies to the land.

Site compatibility certificates and conditions for seniors housing

If the land is land to which State Environmental Planning Policy {Housing for
Seniors or People with a Disability) 2004 applies:

(a) a statement of whether there is a current site compatibility certificate
(seniors housing),of which the council is aware in respect of proposed
development on the land and, if there is a ceriificate, the statement is to
include:

(i) the period for which the certificate is current, and
(ii) that a copy may be obtained from the head office of the Department of
Planning and Environment, and

No such certificate applies to the land.

(b) a statement setting out any terms of a kind referred to in clause 18 (2) of
that Policy that have been imposed as a condition of consent lo a
development application granted after 11 October 2007 in respect of the
land.

No such terms apply to the land.

Site compatibility certificates for infrastructure, schools or TAFE
establishments

A statement of whether there is a valid site compatibility certificate
(infrastructure) or site compatibility certificate (schools or TAFE
establishments), of which the council is aware, in respect of proposed
development on the land and, if there is a certificate, the statement is to
include: - - -

(a) the period for which the certificate is valid, and

(b) that a copy may be obtained from the head office of the Department.

No such certificate applies to the land.

Site compatibility certificates and conditions for affordable rental

housing

(1) A statement to the whether there is a current site compatibility certificate
(affordable rental housing), of which the council is aware, in respect of
proposed development on the land and, if there is a certificate, the
statement is to include:
(a) the period for which the certificate is current, and
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18.

18.

20.

21,

(b} that a copy may be obtained from the head office of the Department of
Planning and Environment.

No such certificate applies to the land.

(2) A statement seiting out any terms of a kind referred to in clause 17(1) or
38(1) of State Environmental Planning Policy {Affordable Rental Housing)
2009 that has been imposed as a condition of consent to a development
application in respect of the land.

No such terms apply to the land.

Paper subdlvision information
(1) The name of any development plan adopted by a relevant authority that
applies to the land or that is proposed to be subject to a consent ballot.

(2) The date of any subdivision order that applies to the land.

(3) Words and expressions used in this clause have the same meaning as
they have in Part 16C of this Regutation.

No such plan or order applies to the land

Site verification certificates '

A statement of whether there is a current site verification certificate, of which
the council is aware, in respect of the land and, if there is a cerlificate, the
statement is to include;

{a) the matter certified by the certificate, and
Note: A site verification certificate sets out the Dlrector-Genera! s opinion as to whether
the land concerned is or is not biophysical strategic agricultural land ar critical industry
cluster land—sea Division 3 of Part 4AA of State Environmental Planning Policy (Mining,
Petroleum Production and Extractive Industries) 2007.

(b} the date on which the certificate ceases to be current (if any), and
(¢} that a copy may be obtained from the head office of the Department of
Planning and Environment.

No such cert'ificate applies to the land

Loose-fill asbestos insulation

If the 1and includes any residential premises (within the meaning of Divislon -
1A of Part 8 of the Home Building Act 1389) that are listed on the register that
is required to be maintained under that Division, a statement to that effect.

Not Applicable.

Affected building notices and building product rectification orders

(1) A statement of whether there is any affected building notice of which the
council is aware that is in force in respect of the land.

(2) A statement of:
(a) whether there is any building product rectification order of which the
council is aware that is in force in respect of the land and has not been

fully complied with, and
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{b) whether any notice of intention fo make a building product rectification
order of which the council is aware has been given in respact of the
land and is outstgnding.

None Relevant

Note: The following matters are presciibed by section 59 {2) of the Contaminafed Land Management
Act 1997 as additional matters to be specified in a ptanning certificate:

(a) that the land to which the certificate relates is significantly contaminated iand within the
meaning of that Act—if the land (or part of the land) is significantly contaminated land at {he
date when the certificate Is issued,

{b) that the land to which the certificate relates is subject to a management order within the
meaning of that Act—if it is subject to such an order at the date when the certificate Is issued,

(c) that the land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act—if it is the subject of such an approved
proposal at the date when the certificate is issued,

(d) that the land to which the cerlificate relates is subject to an ongoing maintenance arder within
the meaning of that Act—if it is subject to such an order at the date when tha certificate is
issued, '

(e) that the fand to which the certificate relates is the subject of a site audit statement within the
meaning of that Act—if a copy of such a statement has been provided at any time to the local
authority issuing the certificate.

Continuously updated information in relation to the above matters can also
be found by searching the records of the Environmental Protection
Authority (EPA) at the website of the EPA. The search page can be found at:
hito:/'www.epa.nsw.qov.au/prelmapp/searchregister.aspx.

The following information is available to Council but may not be current:

Council has adopted by resolution a policy (commencing 1
August 2000}, on contaminated land which may restrict the
development of land. This policy is implemented when zoning or
land use changes are proposed on lands which have previously
been used for certain purposes. Consideration of Council's
adopted policy and the application of provislons under the State
Legislation is warranted.

The tand is not within an invéstigation area or remediation site
under Part 3 of the Contaminated Land Management Act 1997,

The land is not subject to an investigation order or a remediation
order within the meaning of the Contaminated Land Management
Act 1997,

The land is not sublect fo a voluntary investigation proposal (or
voluntary remediation proposal) that is the subject of the
Environment Protection Authority's agreement under Section 19
or 26 of the Contaminated Land Management Act 1997,

The land is not subject of a site audit statement within the
meaning of the Contaminated Land Management Act 1997,

Note 2: Any advice received by Council pursuant to section 26(2) of the Nation Building and Jobs
Plan (State Infrastructure Dalivery) Act 2009, is inciuded below.
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No such certificate applies to the land.

Fairfield City Couneil Page 16 Planaing Certificate




The following additional information is provided under
Section 10.7(5) of the Environmental Planning and Assessment Act 1979

Note:

(1) When information pursuant {o section 10.7(8) is requested, the Council is under no obligation fo
furnish any of the information supplied herein pursuant to that section.

(2) Council draws your aftention to section 10.7(6), which states that a Council shall not incur any
ltabllity In respect of any advice provided in good faith pursuant to subsection (5).

(3) The absence of any reference to any matter affecting the land shall not imply that the land is not
affected by any matter not referred to in this certificate,

Council is In receipt of information by the NSW National Parks and
Wildlife Service indicating the [and either contains or is in close
proximity to an area possibly containing remnant vegetation associated
with a Cumberland Plains Endangered Ecological Community that is
listed under the Threatened Species Conservation Act. On request
Council will supply such information available from its records;
howaever, interested parties must take and rely on their own advice and
enquiries,

Information from NSW National Parks and Wildlife Service indicates that
the fand either contains or is in close proximity to an area possibly
containing remnant vegetation associated with a Cumberiand Plain
Endangered Ecological Community. NPWS have identified the
communlfy as Cumberland Plain Woodland (Shale Hills Woodland, Shale
Ptains Woodland) that is listed as endangered under Pt. 3 Sch. 1 of the
NSW Threatened Species Conservation Act 1995 and the
Commonweatth Environmental Protection and Biodiversity Conservation
Act 1999.

NPWS mapping indicates that the remnant vegetation is part of an area
that is greater than 0.5 hectares and tree cover with urban development,

The land is subject to the provisions of the SEPP (Vegetation in Non-
Rural Areas) 2017 and Fairfleld LEP 2013.

Airspace Protection Western Sydney Airport - The land is subject to
height restrictions to protect the airspace in the vicinity of the proposed
Western Sydney Airport as required under the Regulations supporting
the Airports Act 1996.

You should make your own enquiries with the Department of
Infrastructure and Regional Development and the WSA Co who are
responsibie for the development and operation of the Western Sydney
Airport contact details are available from
hitp:/iwesternsydneyairport.gov.au/.

Land must not be cleared or filled except with the consent of Council.
The applicant's attention is drawn to the Department of Infrastructure,

Planning and Natural Resources map at the 1:100,000 scale "Salinity
Potential in Western Sydney 2002' that indicates there is potential for
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salinity in the Region. The map can be viewed at Council's Customer
Service Centre (86 Avoca Road Wakeley).

Council's policy "Building in Saline Environments', applies to all areas of
Fairfield City and requires use of construction measures and materials
in new developmant to minimise risk of salt damage to buildings from
urban salinity.

On 15th April 2014, the Australian Government announced that it intends
to proceed with an airport at Badgerys Creek in the Liverpool City
Council area. The Western Sydney Airport draft Environmental Impact
Statement (EIS) was released for public exhibition on Monday 19
October 2015. You should make your own enquiries with the
Commonwealth Government Department responsible via the website
http://westernsydneyairport.gov.au/.

Clause 2.7 of Fairfield Local Environmental Plan 2013 requires
development consent for the demolition of a building or work.

There is no draft SEPP applying to this land.

Draft LEP Amendment - Ci.6.4 Fiood Risk Management - proposes to
remove references to residential accommodation, commercial premises,
industries. The provision of the clause will still apply to more ‘sensitive
land uses’ such as emergency services facilities, hospitals, group
homes, and residential care facilities. Seniors housing is also proposed
as an additional form of development affected by the provisions of
Clause 6.4 due to the sensitlvities associated with this land use. The
amendment to the LEP accompanied by amendments to Chapter 11 of
the Fairfield City Wide that wlil achieve consistency between the LEP
and DCP provisions.
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FAIRFIELD CITY COUNCIL
DEVELOPMENT CONTROL PLANS

- Fairfield City Wide DCP

Adopled by

Council’

Effective Date

Fairfield CityWide Developmant Contrel Plan 2013 13 November 2012 31 May 2013
Amsandment No.t change maximum height permissible for detached secondary 11 February 2014 5 March 2014
dwellinas, clarify requirements and cormrect various anomalias, incorporaie outdoor
dining policy inlo a number of site spadific DOPs (ses table hefow)
Amendment No.2 amend chapter 2 to reference Site Specific DCP - Watherill Park 20 March 2013 T March 2014
Market Town ’

11 December 2013 14 March 2014

Amendrment No.3 Introduce Chapter 4B - Sacondary Dwallings in Rural Arga - Horsley
Park and Cecll Park

Amendment No. 4 amends Chapter 9 Industrial Development Site Specific Controls for
449 Victoria Street and 96 Newton Road, Wetherill Park

24 Septembar 2013

2% March 2014

Amendment Mo.5 amends Chapters 2 and 10 and Appendix B to ensure provisions
within the DCP are in line with the SEPP {Exempt and Complying Development Codag)
2008.

13 May 2014

28 May 2014

| Amendment No. 5A amends Chapter 8A — Mulli Dwelling Housing — Town house and
Villas: Site Specific DCP ~ 46 & 50 Cabbatt Streef, Wetherill Park.

12 March 2012

22 August 2014

Amendment No. 6 including increase to bullding heighls for detached granny flats,
remeval of rafarence o minimum lot sizes for R1 zened lands, inclusion of new
controls and provigions relating 1o neighbourhood shapa and pad mounted sub
stations, clarify requirernents and correct a number of anomalies assotiated with
secondary dwsliings, dual occupancy, narmow lols and residantial fiat bulidings and
other minor inconsequential amendments.

12 August 2014

3 Seplember 2014

Amendment No. 6A amends Chapter 14 Subdivision — Applying to land located on 630
Elizabeth Drive and 9-10 Schubert Place. Bonnyrigg Haights to facilitale a future raad
link between Stivala Place and Schubert Place.

12 August 2014

3 Seplember 2014

Amendment No.? propased amendments inclirde — Addifional Conlrols for Child Care
Centres, Boarding Houses and Granny Flats; Revised Heritage Chapter; New
pravisions relating to GCTV for specific land uses, and; Acouslic measures for
development in tha Rural Araa.

25 November 2014

3 Dacembar 2014

Amendment No. 7A amends Chapter 10 Miscellaneous Development - applying to land
located on § Bartley Street, Cabramaita to facifitate the development of a hotel or
motel accommmadation at the Cabravale Diggers site.

26 August 2014

16 January 2015

Amendment 8 amands Chapter 8 - Industrial Devefopment. This amendment inclrdes
provislons for industrialfernplayment development propesals in ¢loge proximity to
residentiaf land. The amended controls cover the following issues: General Design
Requirements (including setback considerations, dtiveways, loading and slorage
areas, etc); Bulk and scale; Vehleular and Pedestrian Access Privacy; Light Spill;
Noise and Vibration; and Landscaping.

10 March 2015

1 Apiil 2015

Amendmeat Bincludes new provigions relating 1o various farms of residential
developmant including: Building Appearance, Landscaping, Private Cpean gpace,
Minimurn Lot Width, Car Parking Rales and Notification of 582A Applications.

12 May 2015

27 May 2015

Amendment 10 including amendments to:
*+  the infent of the Development Control Flan and Development Application
pracess - the DA Guide
provisions far rural zone development
residenfial flat building setbacks
heritage advice
road classifications

14 July 2015

5 August 2015

Amendment Ne.11 inchides site specific development controls {private open space,
car parking and dwelling density) for 46-50 Cobbett Street, Wetherill Park included in
Chapter 6A Mulll Dwelling Housing ~ Townhauses and Villas.

1 Decamber 2015

16 December
2015

Amendment No. 12 addresses anomalies in the DCP including but not limited lo
providing clarity on minimum reom sizes, updated acoustic proofing measures for new
dwellings In rural areas, car parking rates for disabled parking, and provisions for site
servicing and ioading requirements in neighbourhicod shops in residential zonas.

10 May 2016

25 May 2016
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Amandment No. 13 Clarification to reguiremeants for gcoustle measuras for
developmant in the rural areas, lacation of alfresco areas for secondary dwellings, car
parking rates for restaurants & amandments to ensura controls for residential flat
buildings are consistant with the State Environmental Planning Policy No 65 —~ Design
Quality of Residsniial Apatiment Development & assoclated Apartment Design Guide.

14 March 2017

5 April 2017

introduca Aboriginal Heritage Managemaent controls for development across Fairfield
City

Amendment No, 14 Site specific provisions for 620 Elizabath Drive, Bonnyrigg Heights, | 27 June 2017 15 Sept 2017
Amendment No. 15 Amendment to Appendix G, and addition of Appendix H fo 12 September 2017 | 28 Fsbruary 2018

Amendment No. 18 Amendments provide clarily relating to alfresce areas and carporis
provisions for secondary dwallings, lot width provisions for dual cccupancy and multi
dwelling housing on cui-de-sac heads, setbacks for residentlal flat buildings on comer
sites, removal of Chapter 8B Neighbourhoed and Local Centres — Mixed Use (Up to 2
storeys) to ensure consistency with the Apartment Design Guide, Inclusicn of
aceessibility requirements, inclusion of Council's Stormwater Management Paolicy, and
guldelines for acknowledging petitions.

27 February 2018

21 March 2018

Amendment No. 17 Amendment to Chapter 11 - Flead Risk Management to ensure
consistancy with praposed amendments to Clausa 8.4 — Floodplain Risk Managerent
of the Fairfield Local Environmental Fian 2013. A new category of "very low flood risk”
has also been Intraduced.

21 November 2017

Amendmerni No. 20 Amendment Mo. 20 provides clarily on controls and guidelines
within the foltowing chapters;
¢  Chapter 3 - Environmental Managemant and Constraints;
Chapter 4A — Davelopmant in the Rural Zones;
Cihapter 5A - Dwelling Houses;
Chagter 5B — Secondary Dwellings;
Chagpter 6A — Multi Pwalling Housirg;
Chapter 6B ~ Dual Qccupancy,
Chapter 9 - Indusisial Devetopment; and
Chaptar 14 - Suhdivision

. 8 ® & 9 80

Amendment No. 18 Amendment to Chaptar 12,11 to revise existing site specific 0CP 14 Novamber 2017 28 February 2018
in relatlon to the Cabravale Diggers Club site at 1 Bartley Street, Canley Vale
Amendment No, 18 Amandment ta introduce site specific development conteols for 11 September 2018 | 28 February 2019
17-23 Longfield Street, Cabramatta.

12 Fabruary 2019 13 March 2019

Place Based and Site Specific DCPs

Adopled by Council

Effeclive Daie

Bonnyrigg Town Centre DCP,26(2010) 28 May 2004
- Amendment Ng.1 {Awning controls and amendmeni to area subject o
Bonnyrigg Town centre DCP - 3.11.2010)
- Amendment No.2 {Cutdoor Dining Controls ~5.3.2014)
Bonnyrigg Town Centre DCP 2018 6 August 2019 To be Catermined -
The OCP will replace the Bonnyrigg Town Centre DCP Na.28 (2010) Upan Gazettal of
Fairfieid LEP 2013 —

Amendment No. 31

Cabramatta Town Centre DCP (5/2000)
-~ - Amendment No.1 {Outdeor Dining Conlrals -5.3.20 14)
- Amendment No, 2 {Mew clause regarding Model Submission — 3.09.2014)
- Amendment No. 3 (Amsnded clauses and map regarding Precinct 2- Dutton
Lane Car Lark)

11 October 2016

{0 March 2017

Falrfield City Centre DCP 2013

- Amendment No.1 (Outdsor Dining Controls — 5.3, 2014}

- Amendment No. 2 (Remove reference to Publc Art Gulde and update signage

© controls reference — 3.00.2014)

- Amendment No. 3 {removes reference ig the Fairfisld Art Strategy as Council
has net fornally adopied a Public Ast Strategy)

10 May 2016

25 May 2016

Canley Carridor DCP Ng.37 (2013}

(Canlay Vala and Canley Heights town centras)

- Amendment No.1: (Development Controls for Adams Reserve 12.9.2006)

- Amendmant Na.2: (Development Contrals for 45-47 Peal 5t, Canley Heights
9.4.2008)

- Amendment No.3: {Awnings controls 3.11.2040)

- Amendment No.4: (Cevelopment Controls for 190 Canley Vale Rd, Canlay
Heights 19.4.2011)

10 May 2016

25 May 2016
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- Amsndment No.5; (References to Fairfiald LEP 2013 31.5.2013)

- Amsndment No.6; (Cutdoor Dining Controls -5.3.2014)

- Amendment No. 7 (Remove reference to Public Art Guide ~ 3.09.2014)

- Amendment No. 8 (include 46 Derby Street, Canley Heighls inio Town Centre
Catchment - 01.07.2015)

- Amendment No, 9 (removes reference to the Falrfield Art Strategy as Councli
has not formally adopted a Public Art Strategy)

Fairfield Heights Local Centra DCP 2(13 13 November 2012 31 May 2013
Prairiewcod Town Cenlre — Southern Precinet DGP 2013 13 November 2012 31 May 2013
Site Specific DCP - Wetherlll Park Market Town 20 March 2013 ¥ March 2014

Master Plans

Adopted by Council®  Effeciive Date
Praiiewood Masterplan (December 2005) 13 November 2012 31 May 2013
Fairfield Town Centre Masterplans - The Crescent and Barbara Street Precincts May 2007
(May 2007)

Urban Design Studies

Adopted by Councit

Fairfield City Centre Key Sitas Urban Design Study ’ 27 March 2018
Fairfiald Heights Town Centrs Urban Deslgn Study 27 March 2018
Villawood Town Centre Urban Design Study 27 March 2018

* Note: Some " Force” Development Controt Plans may be under review, check with Council for date of Jast amendment,
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Flood Information Sheet

Applicant: InfoTrack

Certificate No.: 27312020

Applicant’s Reference: 27678-#65361248%

Issue Date: 04/02/2020

Receipt No.: 3465238

PROPERTY ADDRESS: 91 Kalang Road EDENSOR PARK NSW 2176
LLEGAL DESCRIPTION: Lot: 3 DP: 1036876

Council has adopted a policy on flooding which may restrict the development of

land. The Fairfield City-Wide Development Control Plan 2013 (which Includes
provisions for flood management) applies to all of the Falrfield Local Government
area.

Important Notes:

Not Applicable values indicate that the subject land is not known to be subject to
flooding.

Not Available values indicate that Council does not have the required flood
information for the subject land.

~ A Glossary is also attached at the end of this Flood Information Sheet.
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MAINSTREAM FLOODING

Description

Based on the information currently available to Council, this land is not affected by
mainstream flooding. However, this is subject to future flood studies and reviews,

Mainstream Flood Details

Size of Flood Flood Level (m AHD)
PMFE minimum Not Applicable
PMF maximum Not Applicable
1 in 100 year minimum Not Applicable
1 in 100 year maximum _ Not Applicable
1in 20 year minimum ~ Not Applicable
1in 20 year maximum Not Applicable
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LOCAL OVERLAND FLLOODING

Description

Based on the information currently available to Council, this land is not affected by
overland flooding. However, this is subject to future flood studies and reviews.

Local Overland Flood Details

Size of Flood Flood Level {(m AHD)
PMF minimum Not Applicable
PMF maximum Not Applicable
1in 100 year minimum Not Applicable
1in 100 year maximum Not Applicable
1 in 20 year minimum Not Applicable
1 in 20 year maximum Not Applicable
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GLOSSARY

m AHD

metres Australian Height Datum (AHD).

Australian Height

A common national pfane of tevel approximately equivalent to the
height above sea level. All flood levels, floor levels and ground levels

Datum (AHD) are normally provided in metres AHD.
Average The long term average number of years between the occurrence of &
Rscurrence flood as hig as the selected event. For example, floods with a

Interval {(ARI)

discharge as great as the 20 year AR{ event will occur on average
once every 20 years. ARI is another way of expressing the likelihcod of
occwrence of a flood event.

flood

A relatively high stream flow that overtops the natural or artificial banks
in any part of a stream, river, estuary, lake or dam. It also includes
local overland flooding associated with major drainage before enfering
a watercaurse, or coastal inundation resuliing from raised sea levels,
or waves overtopping the coastline.

flood risk
precinct

An area of land with similar flood risks and where similar development
controls may be applied by a Council to manage the fiood risk. The
flood risk is determined basad on the existing development in the
precinct or assuming the precinct is developed with normatl residential
uses. Usually the floodplain is categorised into three flood risk
precincts ‘low’, ‘medium’ and ‘high’, although other classifications can
sometimes be used.

High Flood Risk; This has been defined as the area of iand below the
100-year flood event that is either subject to a high hydraulic hazard or
where there are significant evacuation difficulties.

Medium Flood Risk: This has been defined as land below the 100-
year flood level that is not within a High Flood Risk Precinct. Thisis
land that is not subject to a high hydraulic hazard or where there are
no significant evacuation difficulties.

Low Flood Risk: This has been defined as all land within the
floodplain (i.e. within the extent of the prabable maximum flood} but not
identified within efther a High Flood Risk or a Medium Flood Risk
Precinct. The Low Flood Risk Precinct is that area above the 100-year

| flood event.

local overland

The inundation of normally dry land by local runoff rather than

flooding overbank discharge from a stream, river, estuary, lake aor dam.
mainstream The inundation of normally dry land occurring when water overflows
fiooding the natural or artificial banks of a stream, river, estuary, lake or dam,
Probable The Iargest flood that could conceivably ocour at a particular location.

Maximum Flood
{PMF)
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Application No. 10121454
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Disclaimer The information on this orint shows if we provide any water. wastewater ar stormwater sevices. to this progarty. It may not be accurata or ta scals.
If you'd lika (o see the |ocation of privete wastewater pipes on the property, please buy a Sewer servica diagram.




AWk
NSW |Revenue

INFOTRACK PTY LIMITED

DX Box 578
SYDNEY

Land Tax Certificate under section 47 of the Land Tax Management Act, 1956,

This information Is based on data held by Revenue NSW.

Enquiry ID

Agent |D

lssue Date
Cotrespondence D
Your refsrence

3179385
81429403

11 Dec 2019
1698765706
27878

Land iD Land address
01036876/3 91 KALANG RD EDENSCR PARK 2176

Taxable land value
$432 333

There is no land tax (including surcharge land tax} charged on the tand up to and including the 2020 fax year.

Yours sinceraly,

e

Stephen R Brady

Chief Commlssioner of State Revenue

Fevanue NSW: 180 9001 - Quality Cearlified
GPO Box 4042, Sydiay NSW 2001 | DX 458 Sydnay
T 02 7808 5300 { www revenua. nsw.gov.au | ABN 77 458 270 638




