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Contract for the sale and purchase of land 2022 edition

TERM MEANING OF TERM eCOS ID: 129659030 NSW DAN:
vendor's agent First National Real Estate Phone: 4861 4861
Shop 3, Corbett Plaza, 294 Bong Bong Street Bowral NSW 2576 Fax:
co-agent Ref:
vendor NEIL CAMPBELL SUTHERLAND and NADIA ANGELA SUTHERLAND
vendor's solicitor ~ Susan Playford Conveyancer Phone: 02 4862 5406
PO Box 876, Bowral NSW 2576 Fax:
date for completion 42 days after the contract date (clause 15) Email:  convey@susanplayford.com.au
land 12 KIMBERLEY DR BOWRAL NSW 2576

(Address, plan details ) 1 7 |y DEPOSITED PLAN 746488

and title reference}

FOLIO: 17/746488
|:| VACANT POSSESSION [:l Subject to existing tenancies

improvements HOUSE garage |:| carport D home unit D carspace |:| storage space
[J none other: Refer to annexure 'a'
attached copies I:] documents in the List of Documents as marked or as numbered:

[] other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions air conditioning clothes line fixed floor coverings range hood
blinds curtains insect screens solar panels
built-in wardrobes dishwasher light fittings stove
[ ceiling fans [ Ev charger ] pool equipment TV antenna

other: refer to annexure 'a’

exclusions refer to annexure 'a’'

purchaser

1S A DRAFT COPY
COMTRACT ONLY ANDIS
NOT 7O BE EXCHANGED

Price $ Ref:

purchaser's solicitor

deposit S (10% of the price, unless otherwise stated)
balance S
contract date (if not stated, the date this contract was made)

] IOINT TENANTS
Where there is more than one purchaser

tenants in common [ in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $

buyer's agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked ”
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SIGNING PAGE

VENDOR PURCHASER
Signed By Signed By
Vendor Purchaser
Vendor Purchaser

VENDOR (COMPANY) PURCHASER {COMPANY)

Signed by Signed by

in accordance with s127(1) of the Corporations Act 2001 by the in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below: authorised person(s) whose signature(s) appear(s) below:
Signature of authorised person Signature of authorised person Signature of authorised person Signature of authorised person
Name of authorised person Name of authorised person Name of authorised person Name of authorised person
Office held Office held Office held Office held
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vendor agrees to accept a deposit-bond O no [ ves
Nominated Electronic Lodgment Network (ELN) (clause 4}

Manual transaction (clause 30) [ no 7 ves

(if yes, vendor must provide further details, including any applicable
exception, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)
land tax is adjustable B/NO O yes
GST: Taxable supply |:| NO |:] yes in full |:| yes to an extent
Margin scheme will be used in making the taxable supply [ n~o 7 ves

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

[ not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[[] GST-free because the sale is the supply of a going concern under section 38-325

(] GST-free because the sale is subdivided farm tand or farm land supplied for farming under Subdivision 38-0
M/input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1})

Purchaser must make an GSTRW payment E/NO [ veslif yes, vendor must provide
(residential withholding payment) further details)

If the details below are not fully completed at the contract date, the
vendor must provide all these details in a separate notice at least 7
days before the date for completion.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a
GST joint venture.

Supplier’s name:
Supplier’s ABN:
Supplier’s GST branch number (if applicable):
Supplier’s business address:
Supplier’s representative:
Supplier’s phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: [J AT COMPLETION [] at another time (specify):
Is any of the consideration not expressed as an amount in money? [ no ] ves
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details {including those required by regulation or the ATO forms):
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List of Documents

General Strata or community title (clause 23 of the contract)

property certificate for the land E] 33 property certificate for strata common property
plan of the land 34 plan creating strata common property
unregistered plan of the land 35 strata by-laws
plan of land to be subdivided 36 strata development contract or statement

document to be lodged with a relevant plan 37 strata management statement

DUV R~ Ww NP

section 10.7(2) planning certificate under Environmental

Planning and Assessment Act 1979

7 additional information included in that certificate under
section 10.7(5)

8 sewerage infrastructure location diagram {service location
diagram)

9 sewer lines location diagram (sewerage service diagram)

38 strata renewal proposal

39 strata renewal plan

40 leasehold strata - lease of lot and common property
41 property certificate for neighbourhood property

42 plan creating neighbourhood property

43 neighbourhood development contract

44 neighbourhood management statement

OO0 O O OOoOooon

10 document that created or may have created an easement,
profit a prendre, restriction on use or positive covenant
disclosed in this contract

11 planning agreement

45 property certificate for precinct property
46 plan creating precinct property

47 precinct development contract

12 section 88G certificate (positive covenant) 48 precinct management statement

13 survey report 49 property certificate for community property

14 building information certificate or building certificate given
under legislation
15 occupation certificate

50 plan creating community property
51 community development contract

) o 52 community management statement
16 lease (with every relevant memorandum or variation) . i
53 document disclosing a change of by-laws
17 other document relevant to tenancies . . .
54 document disclosing a change in a development or

management contract or statement
55 document disclosing a change in boundaries

18 licence benefiting the land
19 old system document

20 Crown purchase statement of account 56 information certificate under Strata Schemes Management

21 building management statement Act 2015
22 form of requisitions 57 information certificate under Community Land Management
Act 1989

23 clearance certificate
24 land tax certificate
Home Building Act 1989

58 disclosure statement - off the plan contract

OO00O0000000 OO0
OO0 O OO0 ODOoOoOoOoooooooooOobooOodn

59 other document relevant to off the plan contract

. . Other
25 insurance certificate

O
O

[] 26 brochure or warning
EI 27 evidence of alternative indemnity cover

Swimming Poals Act 1992

28 certificate of compliance

29 evidence of registration

30 relevant occupation certificate
31 certificate of non-compliance

OO0OOd

32 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms, or in certain cases heat alarms, installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes residential premises, within the
meaning of the Home Building Act 1989, Part 8, Division 1A, built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation, within the meaning of
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser
should— '-

(a) search the Register required to be maintained under the Home
Building Act 1989, Part 8, Division 1A, and

(b) ask the relevant local council whether it holds records showing that
the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation, including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation, contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Cooling off period (purchaser’s rights)

1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property.

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser

may rescind the contract before 5pm on—

(a) for an off the plan contract—the tenth business day after the day
on which the contract was made, or

(b) in any other case—the fifth business day after the day on which
the contract was made.

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor, or the vendor’s solicitor or agent, a certificate that
complies with the Act, section 66W, or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under the Act, section 66ZG.

4 A purchaser exercising the right to cool off by rescinding the contract
forfeits 0.25% of the purchase price of the property to the vendor.

5 The vendor is entitled fo‘l recover the forfeited amount from an amount
paid by the purchaser-as a deposit under the contract. The purchaser
is entitled to a refuhd_ of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.
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10.

1.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning and Environment Public Works Advisory

Department of Primary Industries Subsidence Advisory NSW

Electricity and gas Telecommunications

Land and Housing Corporation Transport for NSW

Local Land Services Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

Most purchasers will have to pay transfer duty (and, sometimes, if the purchaser is
not an Australian citizen, surcharge purchaser duty) on this contract. Some
purchasers may be eligible to ‘choose to pay first home buyer choice property tax
instead of transfer duty. If.a payment is not made on time, interest and penalties may
be incurred.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1
1.1

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time
conveyancing rules
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction

electronic transfer

FRCGW percentage
FRCGW remittance
GST Act

GST rate

GSTRW payment.
GSTRW rate
incoming mortgagee

legislation
manual transaction

normally
participation rules
party

property

planning agreement

populate

"the rate determined under ss14-250(6), (8) or

the earlier of the giving of possession to the purchaser or completion;

details of the adjustments to be made to the price under clause 14;

a Subscriber (not being a party’s solicitor) named in a notice served by a party as
being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposn-taklng institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from and including the contract date to
completion;

the time of day at which completion is to occur; -

the rules made under s12E of the Real Property Act 1900;

a deposit bond or guarantee with each of the following approved by the vendor —
e theissuer;

e the expiry date (if any); and

e the amount;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's
solicitor, or if no vendor's solicifor i named in this contract, the buyer’s agent);
any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

document relevant to the title or the passing of title;

the Electronic Conveyancing National Law (NSW);

a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an ‘Electronic Workspace;

a Conveyancmg Transaction to be conducted for the parties by their legal
representative’s as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

a transferoffand under the Real Property Act 1900 for the property to be prepared
and Digitally Signed in the Electronic Workspace established for the purposes of
the parties' Conveyancing Transaction;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if

- any) and the amount specified in a variation served by a party;

A New Tax System {(Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);

(9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11t if not);

any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price,

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed,

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspace;
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2.1
22
23
2.4

25

26
2.7
2.8

2.9

3.3

3.4

3.5

3.6

requisition

rescind

serve

seftlement cheque

solicitor

TA Act
terminate
title data

variation
within
work order

Land — 2022 edition

an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

the details of the title to the property made available to the Electronic Workspace by

the Land Registry;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Words and phrases used in this contract (italicised and in Title Case, such as Conveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Registry, Lodgment Case and Subscriber) have the
meanings given in the participation rules.

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by —

241 giving cash (up to $2,000) to the depos:tholder

242 unconditionally giving a cheque to the; depositholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the depositholder; or
24.3 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor

or the depositholder, providing evidence of that transfer.
The vendor can terminate if — ‘

251 any of the deposit is not paid on time;
252 a cheque for any of the deposit is not honoured on presentation; or
253 a payment under clause 2.4.3 is not received in the depositholder’s nominated account by 5.00 pm

on the third business day after the time for payment.
This right to terminate is lost as’soon as the deposit is paid in full.
If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party.who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchaser must provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or
before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The

time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.51 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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43

4.4
4.5
46

4.7

4.8

4.9
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.
The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.
The vendor must give the purchaser any original deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.101 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to termination a notice disputing the vendor's right to terminate, the

vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

31141 normally, the vendor must give the purchaser any original deposit- bond or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser's right to ferminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction unless —

411 the contract says this transaction is a manual transaction, giving the reason, or

4.1.2 a party serves a notice stating why the transaction is a manual transaction, in which case the
parties do not have to complete earlier than 14 days after service of the notice, and clause 21.3
does not apply to this provision,

and in both cases clause 30 applies.

If, because of clause 4.1.2, this Conveyancing Transaction is to be conducted as a manual transaction —

4.21 each party must —
e  bear equally any disbursements or fees; and
e otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;,
and

422 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.

The parties must conduct the electronic transactlon -

431 in accordance with the participation rules and the ECNL; and

4.3.2 using the nominated ELN, unless the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which caninteroperate with the nominated ELN.

A party must pay the fees and charges payable by that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace

with title data and the date for completion, and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an E/ectromc Workspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace.

The parties must, as appllcable to their role in the Conveyancing Transaction and the steps taken under

clauses 4.5 0r 4.6 —- /

4.71 promptly join the. Electron/c Workspace after receipt of an invitation;

4.7.2 create and populate an electronic transfer;

4.7.3 invite any.discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and
474 populate the Electronic Workspace with a nominated completion time.

If the transferee in the electronic transfer is not the purchaser, the purchaser must give the vendor a direction

signed by the purchaser personally for that transfer.

The vendor can.require the purchaser to include a covenant or easement in the electronic transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land burdened

and benefited.

If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the

Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the

Deputy Commissioner of Taxation at least 2 business days before the date for completion.

Before completion, the parties must ensure that —

4111 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed,

4.11.2 all certifications required by the ECNL are properly given; and

4113 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this

contract for that reason is not a default under this contract on the part of either party.
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4.13  If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
settlement occurring —

4131 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other electronic document forming part of the Lodgment Case for the electronic
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser's mortgagee at the time of financial settiement together with the right to deal with the
land; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property.

414  Ifthe parties do not agree about the delivery before completion of one or more documents or things that
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —
4141 holds them on completion in escrow for the benefit of; and
4142 must immediately after completion deliver the documents or things to or as directed by;
the party entitled to them.

Requisitions

5.1 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —
5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;
5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and
523 in any other case - within a reasonable time.
6 Error or misdescription
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything élse and whether substantial or not).
6.2 This clause applies even if the purchaser did not take notlce of or rely on anything in this contract containing
or giving rise to the error or misdescription. e
6.3 However, this clause does not apply to the extent the purchaser knows the true position.
7 Claims by purchaser

Normally, the purchaser can make a claim (|nclud|ng a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —
71 the vendor can rescind if in the case of elaims that are not claims for delay —

714 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice. of intention to rescind; and

713 the purchaser does not serve notice waiving the claims within 14 days after that service; and
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed —

7.21 the lesser of the tatal amount claimed and 10% of the price must be paid out of the price to and

held by the depositholder until the claims are finalised or lapse;
7.2.2 the amount helqié to be invested in accordance with clause 2.9;
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1.month of completion, by an arbitrator appointed by the President of the Law Society
at the requestof a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;
7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and
7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an
arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.
8 Vendor's rights and obligations
8.1 The vendor can rescind if —
8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;
8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and
8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.21 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect,

the vendor can ferminate by serving a notice. After the termination the vendor can -

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

921 for 12 months after the termination; or

922 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.31 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall.in any sense of that term or the property being affected by an
easement for support or not having.the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or stétement about this contract, the property or the title, not set out or
referred to in this contract;. .~

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restrietion on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or, writ).

The purchaser cannot rescind-or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan.of survey as regards limited title).

Compliance with-work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is‘completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.21 any certificate that can be given in respect of the property under legisiation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.31 the party must adjust or pay on completion any GST added to or included in.the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment {(or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

1343 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum.is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and.

13.4.4 if the vendor, despite clause 13.4.1, serves a |etter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme W||I not apply to the supply of the property.

If this contract says the margin scheme is to apply.in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.71 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on compiletion in addition to the price an amount calculated by
multiplying the price by-the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause13.7.1; or

e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.81 this sale is not a-taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sate is a taxable supply to an extent —

13.9.1 clause 13.7.1-does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.

If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

provision.

If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

for completion, serve evidence of submission of a GSTRW payment notification form to the Australian

Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by

the transferee named in the transfer the subject of that direction.
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitied and liable.
The parties must make any necessary adjustment on completion, and —
14.21 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.
If an amount that is adjustable under this contract has been reduced under /egisiation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable; :
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e ifthe land (or part of it) had no separate taxable value; by calculating its separate taxable
value on a proportional area basis.
The parties must not adjust any first home buyer choice property tax:
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up te and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completlon and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to doso.

Completion "/
e Vendor i ’
Normally, on completion the vendor must cause the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free of any charge, mortgage or other interest, subject to any necessary
registration.
The legal title to the property does not pass before completion.
If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment.fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money requrred so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor —
16.5.1 the price less any —

e deposit paid;

e FRCGW remittance payable;

e  GSTRW payment; and

e _amount payable by the vendor to the purchaser under this contract; and
16.5.2 any other amount payable by the purchaser under this contract.
If any of the deposit is not covered by a deposit-bond, at ieast 1 business day before the date for completion
the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completion the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.21 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after compietion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, /egislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any. other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly. given by this contract or any legis/ation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.23 a party can claim for damages, costs or eéxpenses arising out of a breach of this contract; and

19.24 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated |n thls contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part-of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating fo thls contract is —

20.6.1 signed by a partyif it's S|gned by the party or the party's solicitor (apart from a direction under
clause 4.8 or clause’ 30. 4);

20.6.2 served if it is serVed by the party or the party's solicitor,

20.6.3 served if it is sefved on the party’s solicitor, even if the party has died or any of them has died;

20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received;

20.6.6 served on a person if it (or a copy of it) comes into the possession of the person;

20.6.7 served at the earliest time it is served, if it is served more than once; and

20.6.8 served if it is provided to or by the party’s solicitor or an authorised Subscriber by means of an
Electronic Workspace created under clause 4. However, this does not apply to a notice making an
obligation essential, or a notice of rescission or termination.

An obligation to pay an expense of another party of doing something is an obligation to pay —

20.71 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate specified in legisiation) is also a reference to

any corresponding later /egisiation.

Each party must do whatever is necessary after completion to carry out the party’s obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Each party consents to —

20.16.1  any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by email, or by such other
electronic means as may be agreed in writing by the parties.

Each party agrees that electronic signing by a party identifies that party and |nd|cates that party's intention to

be bound by this contract.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest.of those times applies.

The time for one thing to be done or to happen does not extend the time for.another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title
e Definitions and modifications
This clause applies only if the land (or part of it) is'a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is tobe alotin a scheme of that kind).
In this contract —
23.21 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
* achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries.of common property;

23.2.2 ‘common property’ |nc|udes association property for the scheme or any higher scheme;

23.2.3 'contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s171 Community Land Management Act 2021;

23.2.5 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015
and an association.interest notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses!,.in relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme; -

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —
normal expenses;
e due to fair wear and tear;
e disclosed in this contract; or
e covered by moneys held in the capita! works fund.
Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by
it.
Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.
e Adjustments and liability for expenses
The parties must adjust under clause 14.1 —
23.51 a regular periodic contribution;
2352 a contribution which is not a regular periodic contribution but is disclosed in this contract; and
23.5.3 on a unit entittement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportional unit entitement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.91 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

2394 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this ¢ontract a strata renewal proposal or the strata
renewal plan. :

e Notices, certificates and inspections

Before completion, the purchaser must serve a copy of an interest notice addressed to the owners corporation

and signed by the purchaser.

After completion, the purchaser must insert the date of completion in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest notice as agent for the purchaser.

The vendor must serve at least 7 days before the date for completion, an information certificate for the lot, the

scheme or any higher scheme which relates to a period in which the date for completion falls.

The purchaser does not have to complete earlier than 7 days after service of the information certificate and

clause 21.3 does not apply to this provision. On completion the purchaser must pay the vendor the prescribed

fee for the information certificate. .

The vendor authorises the purchaserto apply for the purchaser's own information certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corparation

if a general meeting of the owners corporation is convened before compiletion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

241.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.31 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

2433 normally, the purchaser can claim compensation (before or after completion) if —
e adisclosure statement required by the Retail Leases Act 1994 was not given when required,
e such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994.
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If the property is subject to a tenancy on completion —

24.4.1 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security |ssues

2443 the vendor must give to the purchaser —

e atleast 2 business days before the date for completion, a proper notice of the transfer (an
attornment notice) addressed to the tenant, to be held by.the purchaser in escrow until
completion;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e a copy of any disclosure statement given under the Retail Leases Act 1994;

e a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to-the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to-be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) — ‘

25.1.1 is under qualifed limited or old system title; or

251.2 on completion is to be under one ofthose titles.

The vendor must serve a proper abstract of title. WIthln 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list.of documents, events and facts arranged (apart from a will or
codicil) in date order, if the list in respect of each document —

2541 shows its date, general nature, names of parties and any registration number; and

254.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

2551 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);
2552 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

2554 need not include arything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract ‘transfer' means conveyance;

25.6.2 the purchaser does not have to serve the transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —

2571 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);

257.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of titie, the purchaser will accept a

photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under legisiation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser’s part.

If consent is refused, either party can rescind. |

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind,; or

276.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it} is —

27.7.1 under a planning agreement, or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio-for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer,

Unregistered plan

This clause applies only if some of the land is descnbed as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any’ document to be lodged with the plan validly required or

made under /legislation.

If the plan is not registered within that time and in.that manner —

28.31 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legisiation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the'later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to anether plan that is to be registered before the plan is registered.

Conditional contract .
This clause applies only if a pravision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.:
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
if the event involves an-approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of’the condition.
If the parties can lawfully complete without the event happening —
29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind,
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction

This clause applies if this transaction is to be conducted as a manual transaction.

e Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date for completion.

If any information needed for the transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the purchaser must give the vendor
a direction signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in the transfer only if this contract
contains the wording of the proposed covenant or easement, and a description of the land burdened and
benefited.

e Place for completion

Normally, the parties must complete at the completion address, which is —

30.6.1 if a special completion address is stated in this contract - that address; or

30.6.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or

30.6.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any agency or mortgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

o Payments on completion

On completion the purchaser must pay to the vendor the amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or seftlement cheque.

Normally, the vendor can direct the purchaser to.produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so ~

30.10.1  the amount is to be treated as if it wére paid; and

30.10.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the propérty or by the vendor in any other case).

If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRWpayment the purchaser must —

30.12.1  produce on completion.a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

30.12.2 forward the settlement cheque to the payee immediately after completion; and

30.12.3  serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

If the purchaser must pay.an FRCGW remittance, the purchaser must —

30.13.1  produce on completion a seftlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

30.13.2 forward the setftlement cheque to the payee immediately after completion; and

30.13.3  serve evidence of receipt of payment of the FRCGW remittance.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.11 the sale is not an excluded transaction within the meaning of $14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 5 business days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of

a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under

either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance cetrtificate or a variation to 0.00 percent,

clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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32 Residential off the plan contract
32.1  This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the
Conveyancing Act 1919 (the Division).
32.2  No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.
32.3 If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3
to the Conveyancing (Sale of Land) Regulation 2022 —
32.31 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and
323.2 the claim for compensation is not a claim under this contract. a

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Annexure A

Property: 12 Kimberley Drive Bowral

Vendors: Neil Campbell Sutherland and Nadia Angela Sutherland

Additional improvements:

- Outdoor pavilion

- Tennis court

- Tennis court pavilion
- Garden shed, spa

Additional inclusions:

- Sonos multi-zone media system

- CCTV cameras

- HDR & WIFI extenders for intercom communications

- GarageTek wall storage

- TV, outdoor kitchen, wine fridge in the entertainment pavilion

Exclusions:

- Wall-mounted TV in Billiard room
- Home Theatre room fitout
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66W CERTIFICATE

of in

~he State of New South Wales, Solicitor/Conveyancer,

coevtify as

(a)

(b)

(d)

Dated this

follows:

I am a Solicitor/Conveyancer currently licensed
to practice in New South Wales.

I am giving this Certificate in accordance with
Section 66W of the Conveyancing Act, 1913 with
reference to this Contract for the sale of
property No. 12 Kimberley Drive, Bowral

from D.C & N.A. Sutherland
to

in order- that there is no Cooling Off periecd in
relation to this Contract.

I do not act for the Vendor and am not employed
in the legal practice of a Solicitor/Conveyancer
acting for him/her/them nor am I a member oOr
employee of a firm of which a
Solicitor/Conveyancer acting for 1s a member oY
employee.

I have explained to the Purchaser,

(1) the effect of the Contract for the
purchase of the property.

(ii) the nature of this Certificate;
(iii) the effect of giving this Certificate
to the Vendor, that is that there is no

Cooling Off period in relation to this
Contract.

day of 2024.

.............



ATDITIONAL CLAUSES IN CONTRACT FOR SALE OF LAND DATED
2024

30. Subject to Section 52A(2) (b) of the Conveyancing Act,
1919 and regulations pursuant thereto, the Purchaser
acknowledges and agrees that:

(a) the Purchaser purchases the property:

(i) relying on the Purchaser’'s own knowledge,
inspection and enquiries and does not rely
on any inducements, warranties or
representations made by or on behalf of the
Vendor;

(ii) in its existing condition and state of
repair and subject to all infestations and
dilapidation.

(b) any warranties by or on behalf of the Vendor,
express or implied, as to any purpose for which
the property or as to any purpose for which any
puilding which is or may be erected on the

property, can be used are hereby expressly
negatived; and
(c) no objection or requisition or claim shall be

made by the Purchaser in respect of, mnor shall
the Purchaser be entitled to rescind this
Contract by zreason of the presence on the
property of any sewer, manhole, ~vent, mains,
connections, wires, pipes, channels or
distributors with respect to any water, sewerage,
drainage, electricity, gas or telephone service.

31. The property is sold by the Vendor and purchased by
the purchaser subject, if any, to any existing water,
sewerage, drainage, gdas, electrical and other wmains
and service connections, pipes or distributors
installed upon or within the land hereby agreed to be
sold whether or not these are connected to any
improvements, if any, erected on the land and the
purchaser shall not make any objection, requisition or
claim for compensation nor be entitled to rescind oxr
fail to complete this Contract by reason of any such
installations (or absence thereof) as aforesaid and
the purchaser shall be deemed to be aware of the

availability, position and nature of such
installations, if any, by virtue of having signed this
Contract.

2> In the event that this Contract for Sale 1s not

completed within the time specified for any reason
other than the Vendor not being ready and willing to
complete on that date, then from the date and from any
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such later date upon which the Vendor is ready and
willing to complete until and including the date of
completion, the Purchaser shall pay to the Vendor
interest on the balance of purchase price at the rate
of eight per centum (8%) per annum calculated on daily
rests with such interest to be paid to the Vendor at
the time of completion. - The Purchaser shall not be
entitled to require the Vendor to complete this
Contract unless such interest is paid to the Vendor on
completion and it 1s an essential term of this
Contract that such interest is so paid.

The parties agree that in the event that either party
shall become entitled to issue a Notice to Complete to
the other, then such notice may require completion
within fourteen (14) days after service thereof (time
being of the essence in such regard) and the said
period of fourteen (14) days shall accepted as a
reasonable and sufficient time.

Without in any manner negating, limiting or
restricting any rights or remedies which would have
been available to either party at law or in equity had
this Special Condition not been included herein, if
prior to completion:

(a) either party (or any of them if more than one)
dies or becomes mentally ill or a protected or
incapable person within the meaning of the New
South Wales Mental Health Act, 2007, as amended,
or

(b) either party being a Company resolve to go into
liguidation or should a petition for the winding
up of either party be presented or should either
party enter into any scheme or other arrangement
for the benefit of its creditors or should any
ligquidator, receiver or manager be appointed in
respect of either party,

THEN either party may rescind this Contract by
notice in writing forwarded to the other party’s
solicitor named herein thereupon this Contract
shall be at an end and the provisions of Clause
19 shall apply.

The Purchaser warrants to the Vendor that the
Purchaser has not been introduced to the property by
any estate agent or agency (other than the agent or
agency (if any) nominated on the front page of this
Contract), and hereby agrees to indemnify the Vendor
against any claim by any estate agent of agency due to
the Purchaser’'s breach of this warranty to the intent
that all damages costs and expenses on a solicitor and
client basis which may be incurred by the Vendor in
respec of any such claim shall be paid by the
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Purchaser to the Vendor. The Vendor warrants to the
Purchaser that the Vendor has not given any estate
agent or agency (other than the agent or agency (if
any) nominated on the front page of this Contract) a
sole or exclusive agency for the sale of the property.
It is hereby agreed that this clause shall not merge
on completion hereof.

It is an essential provision of this Contract that in
the event that the deposit paid on exchange is less
than 10% of the purchase price then the purchaser will
pay the Dbalance of the deposit on or Dbefore
completion. If the right arises so that the Vendor 1is
entitled to recover the deposit pursuant to Clause 9.1
hereof then this right will include the said balance
of the deposit. '
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AT EAST BOWRAL
LOCAL GOVERNMENT AREA WINGECARRIBEE
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TITLE DIAGRAM DP746488

FIRST SCHEDULE
NEIL CAMPBELL SUTHERLAND
IN 1/100 SHARE
NADIA ANGELA SUTHERLAND
IN 99/100 SHARE
AS TENANTS IN COMMON (T AE409371)

SECOND SCHEDULE (3 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)

2 EASEMENT (S) APPURTENANT TO THE LAND ABOVE DESCRIBED CREATED BY:
DP638152 -FOR WATER SUPPLY 3 WIDE
DP746488 -TO DRAIN WATER VARIABLE WIDTH

3 DP746488 RESTRICTION(S) ON THE USE OF LAND
X99215 VARIATION OF RESTRICTION AS TO USER

NOTATIONS

UNREGISTERED DEALINGS: NIL
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PLAN: .

FULL NAME AND ADDRESS OF THE
PROPRIETORS OF THE LAND:

. 1.

m PLAN:

Luts burdened

Bach Lot (6-19 incluuive)

2. TDENTITY OF FASEMENT SECONDLY
REFERRED 'f0 TN THE AGOVEMENTIONED

PLAR:

lots burdened

Fach Lot (A-19 inclusive)

3. 1DENTITY OF EASEMENT TIITRDLY
REFERRED TO TN TUE ABOVEMENTIONED

]
i

Lots burdeneil

o

Lot 11
Lot 12
Lot 13

"

4, IDENTILY OF EASEMENT FOURTILY
REFERRED TO TN TIE AROVEMENTTONED

PLAN:

Lots burdencd

Lot 7
Lot 6

REFRRRED TO IN THE ABOVEMENTT

bp 746488

IDENTITY OF EASEMENT FIRSILY
ONED

SCHEDULE OF LOTS FTC. AFTECLED.

SCIEDULR OF LOTS EIC. AFFECTED.

. (Sheek 1 of 3 Shaets)

Subdivision cavastd by Council Clerk's
Certilieate No, IS44f8T daced Eho
24 day ol Apel

Arella Pty. Limited being a Company duly
incorparated and having its registered
oEfice at 6B Pitt Street, Sydney. N.5.W.

1987.

Restrictlon ae te umer

Lots benefited

Cvery Ocher Lot (6-19 inclusive)

Restriction as Lo user @

Lots benefiled

Every Other Lot (6-19 inclusive)

Eagement to drain water 5 wide

SCHEDULE O LOTS ETC. AFFRCIED.

LoLs benefited

Vingecarribee Shire Councdl
11, Wingecarribee Shire Cauncil
Wingecarrihee Shire Council

Ezsement Lo drain waler 8 wide

SCHEDULLE QF LOTS ETC. AFFHGLED.

LoLs or Authority henefited

8, Wingecarribee Shire Council
7,8, Wingecarribee Shire Council

_ REGISTERED @i} gl 27 w1987

*  This is Sheet 1 of a 3 Shect Inslrument...

SIS
fﬂrg 2

e

i s AR §

I
(Sheet 2 of 3 Sheets)
PLAN: . Subdivision covared by Council Ciark's
Gl 746448 Cectificate No. |344/67  dsted the
4k dny of  Apei) 1987,

5, IDENTITY OF EASEMENT FIFTHLY
REFERRED TO IN THE ABOYEMENTTONED
PLAN:

Lagement to drain water variable width

SCIEDULE OF LOTS ETC, AFFECIED

Lots burdened lots or Authorit

henefited

‘Lot 8 Wingecarribee Shire Council
Lot 19 Wingecarrihee Shive Council
Lot 18 17, Wingecarribee Shire Council

6, IDENTITY OF EASEMENT S({THLY
REFERRED 10 IN THE ABOVEMENTIONED
PLAN:

Right of carriageway (0 wide

SCHEDULE OF LOTS ETC. AFTECITN

Lots burdened Lots or Authority bencfiled

Lot 20 Wingecarribee Shlre Council
7. TDENTITY OF EASEMENT SEVENLHLY
REFFRRED TO IN THE ABOVEMENTIONED
PLAR:

Fasement for water supply 2 wide

SCHEDULE OF LOYS ETC, AFFECTED,

Lote burdened JoLs vr_Authorit

benefited

Lot 20 Wingecarribee Shire Council

PART 2.

TEMS OF RESTRICTION AS TO USCR FIRSTLY REFFARED T0 IM THD AUOVEMENTTONED FLAY.

A)  Not more than euc wain building shall be erected on each lot burdened and the same &hnll
not be used for any purposc other then B single private dwelling house.

B) Ho building or buildings shall be erected on each lot burdened with an external wall
comprised partly or wholly of meral wall shecting other than colourbond sheeting
or synthetic stone or fibrv cement.

C) Mo main building,(excluding eny garage) shall be erected om vuch lot burdened with an
external floor area of less than 186 squore metres,

D) No Fence shall be erected on each lot burdened to divide it from any adjoining Lland
vwned by Arella Pty, Limited without the consent of Arella Pry. Limited ity svccess-
ora and assigns other Lhan purchusers on sele but such consent shall not be withheld
if such fence is e¢rected without expense to Arella Pty. Limited its successors or -
assigns and in favour of any person dealing with Lhe first transferee from Arella Pu
Limited or its ussigns such consent sholl be deemed to have been given in respect of
every such fence for the time being erected PROVIDED [OWEVER chot this covenant in
regerd to fencing shall be binding on the reglsiered proprictor of each lot his exec-
utors adninistrators snd apsigns only during the ownership of the said land by Arella
Pry. Limived its succesgors or assigns other than jucchasars on sale.

27.@ 1957

INeC77W -
|y BV

This 14 Sheet 2 of a 3 Sheet Instrument.,.. — PEGISTERED RN

AMENDMENTS AND/OR ADDITIONS MADE ON
PLAN I THE LAND TITLES OFFIGE

[T o Fo Jio Jse Jeo TroTabie o - [0 Ji20 130 [i#o]

This negatlve is a photograph made as a permanent
racord of a document in the cusiody of the
Registrar General this day.

130th November, 1987

B s e
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AMENDMENTS AND/OR ADDITIONS MADE
PLAN IN THE LAND TITLES OFFICE

o P LTI - -

> (Sheat 3 of 3 Sheets)

. FLAN: DP 7aG48¢E Subdivision covered by Council Clerk's
Certificate No, 1344/81  dated the

. 2444 day of  April 1987.
TEHS OF MESTRICTION AS TO USSR SECOMDLY REFERRED TO IN TWE ABOVESMNTIONED PLAM

o dwalling shall be constructed on that part of the land hereby identified by this
restriction but this restriction shell not spply Lo ont buildings or other structures ueed
gnncurrently with such dwelling.

TERHS IF EASFMENT TO DRATN WATER THIRULY FUURTHLY AWND FIFTELY BEFERRED
ABDVEHSNTORED LAY

1N 1EE

As sat ont in Schedule VIIT of the Conveyancing Act.

TERMS OF RIGNT OF CARRIAGEWAY STTTULY RAEFERUED 10 I THE AROVEMENYION)
As get out in Part 1 of Schedule VIIT of the Conveyancing Act, 1919
TERMS OF PASKMENT FO2 WATER SUPPLY SRV

REFEEEED TO TN Tik AUOVEMINTIONED TLAW

LR Full and free right leuve and liberty and licence for the said Council and its yuccessors to
construct place repair renew maintain vse and remove underground mains and ancillary works For
water supply and for purposes incidentul thereto under and along the said casement AND to cause
or permit water supply throupgh and mleng the said underground mains end For the purpose of
construction end placement of mains and ancillery works to enter into and upon Uhe said ease-
ment or any parl Chereof at all reasonable timey with sutveyors workmen vehicles muteriels
mchinnry or implenants or with eny other neceswary things or persons sad Lo place and leave
therton or remgve therefres all necessary waleriol sachinery implesents ond things AND thy
Rogintared Proprictor for tile time bring f the land hereby burdeped shall nct erect of permit
to be erected any building or other erection or alter the surfacm ievel thereof or carry out
any orm of construction affeecing the sucfacs undersurface or subssdl chereef without the said
Council's persission in wriling hetng £izst had and nhtnired PROVIDED that mnything parmitted
by the wsid Cowncil under =hm foregoing covenant shall be cxocuted in all respucts in

with the r ble reguiresents of the sald Cowmiil snd to the reasonable
satisfaction of the Engineers of the snid Council for the time leing.

NAME OF PERSOKS BNPOWERED 10 RELCASE VARY (R WIDTPY RESTRICYIUN AS TO USER FIASTLY AND SECORDLY
REFERRED T0 1N Tl ADOVEMERTIONED PLAN,

ARELLA PYY, LIMITED for a period of twa (2) vears ufler the date of the tegistration of
Restriction as tu User and thereafter Wingecarribee Shire Council,

10 BELEAST VaRY OF MODLIY ¢

ELY AND SEVENTIILY REFERRED

10N IHIRDLY FCURTILY FiFimiLY S7
ABOVEMENTT

1%k,

7

The Common Senl of Arella Pty. Limited
ig hereunto aflixed by resolution of the
Board of Diractors in the presence ofi—

Gody

r ALY,
(BIRTD in my edee WALLISTER md KO, CHEIFS TLLNBAY tha duly corstit@iAltommens of
NATHRST AUSIRALTA BMM LTHTTFD who heveby stato thak they have no notica of rewation of Pownr of Attormey
oo 501 Doz 3638 by of which tley huve just executed this inskrument

£ Signatire e e

‘LED VIRQNT. CRANT
Maney OF WLLERE oy erervvrivnmurans cnnsnnneanas

__..—h.:mwnmn_na of Mtnas v

GISTERED aﬁw—ﬁz

R

e is a photograph made as a permanent
record of a document In the custody of the
Reglstrar General this day,

30th Noveuwber, 19067

RIS ~UKIOARREINE 2P ot

e

e
a1
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*OFFICE USE ONLY
Mxn..:n_s,ﬂu- -:llm”.._- only. . . O “U ® & m_ m N z
rugneres: QO & 28-11-1985 ¢

CA

i)
Plan Drawing only to oppear i this space

PLAN FORM 2 -+

W mawsymon. TORRENS

Y|O{0|O[F|I (B

ruper: EASEMENT
Aol M BOWRAL  SH, 13

S b
s =

wam e Db Dy
e wea by g
Lanelan: DP 713730 , (DP 705967}

g_.vtg 6?2)

PLAN OF EASEMENT FOR
O_>On>—s WATER SUPPLY 3 WIDE

N.T 5. WITHIN LOTS 24, 25, 26 § 27
DR 713730

EAS!
S WATER SOperen
H.m__wmu FWIDE Reduction Ratio 1 € 000

Langths arc ny matres.

un Shire WINGE CARR IBEE
Glry

Lot BOWRAL
Puisr: MITTAGON G

County: CAMDEN

B This i evart | Ly

—

bn
ay H1nos 410

T4 wih e L o
o9 + ieevepe et seiw tha Eaoeira ATL IBI9 80

S AT e

Logal Sydme, Oivice.

3

inslrnae t

coaprisal thereis.
cant to Managey.

Rovouboo 1985,

S1PAC BAMKING CIRPORAT 0K

Pansl for use only for swiements of inteniias
10 dedicale nublic ronds or 10 create Fuble ves.
orves, dramage rasaruns, easemeniy ar rastrie s
o5 10 user
PURSUANT TO SEC 888 OF
THE CONVEYANCING ACT OF
1964 AS AMENDED IT IS
INTENDED TO CREATE : -
()EASEMENT FOR WATER
SUPPLY 3 WIDE

Assis

L

3

0o pres e

i

Council Clerk's Certificie
y that =
the roquirgmenis of nhe Local Qovernmont A

..:33:5.55::5.:_2_33\:
plent), and

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION suaveronsasenence 4911 ~ U
I

This negalive is o pholograph made os a permanent
record of o document Ln the custody of the
Ragistror General this day. 2nd December, 1985

CFrFFrFFFIFE meme PP
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’ ETEETITE "}' aﬁ
o REQUEST
R e
REAL PROPERTT ACT, 1900 /S
- (8ce Instructions far Completion an back of farm) 3 5/12
& 3$SE§ESON Torrens Tit ¢ Reference If part only. deleta YWHOLE and give detalls Location
; Note (3) WHOLE
c 1\
6- H/?réru’ ‘“‘*‘-\
A géﬁﬁ{fg‘o Type of Dealing Reglstercd Number Torrens Title Reference
Note (b)
Section 868
Ingtrument, D.P. 746488
v
REGISTERED
PROPRIETOR .../ ARELLA PTY. LIMITED e B
Note {c)

-

]
HDOTOC-IO00RC
{The abevenamed applicant] 3ging the registered propricior af the abovementianed registered dealing hereby requeita the Roglatrar Genaral ko amend

Instrument setting out terms of Easements and Restrictions as to User created pursuant to
Section 88B of the Conveyancing Act, 1919 in the following manners:

That paragraphs B} and C) of the terms of Restriction as to User firstly refexxed [ aries use oniy
to in Deposited Plan No.746488 be amended to read as follows;

Nete () "B) No building or buildings shall be erected on each lot bJ.rdenep'! with an 1
external wall comprised partly or wholly of metal wall sheaeting (other R W
than colourhond sheeting) or synthetic stone or fibro cement,

C) o main building (excluding any garage) shall be erected on each lot burdened
with an internal floor area of less than 186 square metres."

) NATWEST AUSTRALIA BANK LIMITED
hersby consents to this request.
! (Sas AmwmwaXeena Jo KieQouasr
Frepew .o Aaxe re )

-

AeBAAABIAdsEaRNNREERRIRINRNIScuaLOREqshan]

For and on behalf of

{O*TE 4th September, 1987 ] NATWEST AUSTRALIA BANK LIMITED
EXECUTION 1 hereby eertify this dealing to be coreeet far the purposes af the Rea! Property Act, 1900 ===
Note (e} Signed in my presence by the applicant whe I3 porsennlly keown 1o me, >
THE  COMMON SEAL of ARELLA
PTY. LIMITED was heraunto
affixed [y, &uthority - the

Board of Directors :Ln the

presance ofs
Namwo of Wignow (mOCK 1ETTERS) 77"

surs vl Ap uhun!

" Addcens and accup.sion of Wilns

" J Secretary

T0 BE COMPLEVED 7
@Y LODGING PARTY LODPGED @Y PRYOR TZANNES & WALLIS, LOCATION QF ROCUMENTS
Neres (1) and (g Solicitors, cT OTHER

111 Elizabeth Street, Herawlith,

SYDNEY. N.S,W, 2000 N N RGO. WIR suvvtaeness o sessisans s cessmssisess

Telephone; 231.4500

Produced by ...

Delivery Box Nymber 331J

ey
OFFICE ol ONLY 3 Checked Passed REGISTERED [T

ey ANV
37/

Corslificate of Tile

L

— — e — ]

Raglstrar General

B L T
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Free et T b e e

RPE5
INSTRUCTIONS FOR COMPLETION

This form I to be used only if na other approved form Is appropriate for the purpose and should be todged by hand at ta Reglstrar General's Office.
Typowriting and handwriting should be clear, lagible and In permanent non-copylng tnk.
Altérations are not to bo miade by erasurs; tho words rejacted ars to bo ruled thesugh and Inftialled by the applicant,
1 the spaca provided s thsufficient, additional sheats of the same size and quallty of paper and having the same marglns as thls Jo
Identlfied at an annexure and signed by tha app’icant and the attesting witness.
Rule up a¥l blanks.
The lollowlng Itstructions relate ta the side noles on the form.
(2) Description of land, (I the requeat is only in respect ol s rogleterad dasling. vule thraugh this panel)
{§] TONAENS TITLE NEFEAENGE.~Tar »
should be Nuved In musierical saguance

(H) PARTSWHEOLE —If sare anly of s lard 1a the Talia of the 0
(i)} LOCATION, —Inseri the lecality show s en ihe Certificats of

1h the tublact o the pagusit, delots the word “WIIOLE" and [maert Jhe lot snd plan numbas, parilan, A
Crown Grant, & L., 8t Chullars, I the ‘orality 1t not shown, Intert the Farlah aad County, 5.0 Ph Lismars Co. Rous.

{b) Registered dealing. (If the request ks anly In rcszuct of a follo of the Reglster,
affected thereby, e.g., Lease—Q{23456—Yol, 3456 Fol, 124

(c) Show tha full naame, addrass and occupatian or deseription ol the applleant.
(d) Set out the tarms of the request.

{e) Exccution.
GENERALLY Q) Shouid thore ke tnsuthciunt snnee for thy snscutlon of tht rrguent utd an anaseare theet.
1) The eariibeate ef cosroctaunt under the Resl Property Aci, 1900,
§ piety ta (he reaueid, 1o wham he'ihe li peno nown. The
1o e Lypewritian of printed sdjeczas le Hls, by

ATTORNEY () 1 tha request v exeeured by an srorney for the supflcant puriusay
Torm of wnerutian reoet indicats the vource of hishar autharlty, 8.4
LI ] ' welars \hat L have na notice

AUTHORITY  (iw) I tho request 14 excsuted p 4 19 an authesiyy [othee (han y
whe appitaion hey bien emcuned

ed by 3 corporation under verl, the o
emoneiian. Each saran stiesting the sfficing of the seal must btate hisher harition (2.3, dlrecsar, setratary) (n che corporavion.

mber and delivery box number of the lodglng party.

Hektar far the app
e or neallgantly cartily

of thg revoeatieon of the wld powar af silorney

CORFORATION (v) I:'tgt Fequen s c

srouistinn af o

() Insere the name, postal address, Document Exchange refereace, telephonie nu
{g) The ledging T
£

/Seq:2 of 4

rm should be usad. Each additlonal theat must be

Mamusl Ralcrencs inaerr the Valume snd Fulle, fo.n. Vel 8814 Fol. 196)  Bar s Computis Falla Intart the Folio Idontifier, (o 24 12j701924),  Tisle Rcicrences

rule through this panel)  Show the regletsrad number of the deallng ant the title reference

mutt be Mgaed by the applicant whe ihould excoutn she requent in the prajents wf am aduli i, sat

i may sign the on hukaliaf the spsliaant, :luu‘.id#u?srn- nal thatal hiy her

ing b Hikbla Lo tha Baxaitial srovided by section 117 of the Heat Property Asty 170,

o 4 raglitarad powkr ol strarney, ihe Jorm of antzatation must bat wur the full nama ol the atturnay, snd the

" AR hy'h!lf'hnr aterney llrr recolvar of dulogale, bf 20e cate may Bt} XY purivant o power ol suiorney raglvered
aald po Y

petifiund In (1) ihe farm ol sxstution must Tndleste e staoroey, fudleh] or othar suthorlly suttulnt 10 wlhith

vre ol wancatlon thould Include s siatement that Lha 122l hu been sreperly aflaed, 0.8, In accordance with the Artisln

arty I 1o camplote the .OCATION OF DOCUMENTS panc),  Plsce 3 tick In the sppropriate box to Indlzate the whereabouts of the Certificate of Titie &1

dupllcare rogistered dealing,  List, In 2n abbroviated form, other documents todged, o.g., stat. dec. for statutory doclaration.
QFFICE USE ONLY
S FIREY SCHEDULE DIRECYIONS
1A} FOLIQ IDENTIFIER (b} DIRECTION | (©) NAME
SECOND SCHEDULE & OTHER DINECTIONS
F e} DIRECT ON |(F) NOTEN]IGY DEALING H TETAILS
D} FOLIQ IDENTIFIEN (€} 1f) NS I DEMING {HY

UNDR) £V ID/7¢6¢J} I
22 lJéHa'Ze&-J 4:422:45-« v % <ca LA

LA i

z i
=7/ bust el o | wNoe7

9 19/ry6yst=l’ i

|

|

|

|

L e b1 D.WEBT, QOVLINMLET [PMNILN
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' ANNEXURE TO REQUEST BY ARELLA PTY. LIMLTED DATED 4th DAY oF September, 1987
RELATING T0 RECISTERED DEALINC BEING SECTION 88B INSTRUMENT REFERRED TO IN DEPOSITED

PLAN NO. 746488

NOSK Connses favnaa 7 ha duly constitulod Atlarnays
of NATWEST AUSTRALIA BANK LIMITED who hercby alate thal = —_—
oy fave ae nQlite 4t mvegalon Of Fawer af Altorney

No. JE/S  Book. TESS
s by virtuo af which thay have ust axecuted this losteumanl, \
sig of WilNgsy wiim T

v
Hmo of Witnazs i, Voo (Raor
7 a e L= T Z.?ﬂcd'

Quutilication of Wingss 4%

SIGNED [ my prosere by A<y Pewosa S Barps [ -
I} ..' '(I
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[ Wity X992 /5
' STATUTORY DECLARATION

: 1 PETER ERNEST LOWRY

of in the State of New South Wales,

do solemnly and sincerely declare as follows:

1. I am a director of Arella Pty. Limited.

2, Instrum=nt -Nex lodged with Deposited Plan No.746488
incorreztly sets out the terms of Restriction as to User firstly
referred to in the said plan in the following respects:

(1) The words "other than colourbond sheeting® set out in
paragraph B should be in parenthesis,

2 (ii) The word "external® in paragraph € should be replaced

by the word "internal”.

3. The forsgoing errors were inadvertently made in the original
88B Instrument lodged for xegistration and 1 Tequest that
a notation of the amendments be made on the zeglstered

instrument.

And I make this solemn declaratlon gonsclentiously belleving the same to be truz and by vittue of the
provisions of the Oaths Act, 1900 (as amended),
Subscribed and declarcd ab L/ o 4:..,-...
s SR day of ,(’4/: #
"{ .
one thousand nine hurdrod apd -¢ < § <G - Feges

before me Al




Wingecarribee

SHIRE COUNCIL

Civic Centre @
68 Elizabeth Street Moss Vale
PO Box 141 Moss Vale NSW 2877

02 4868 0888 R,

mall@wsc.nsw.goviay
ABN 49 546 344 354

Planning Certificate

Pursuant to section 10.7 of the Environmental Planning and Assessment Act 1979

To: SUSAN PLAYFORD Your Ref: 24/11316 Sutherland
PO Box 876 Fees Paid: $67.00
BOWRAL NSW 2576 Receipt Number:
Date of Issue: 24 January 2024
Certificate Number: $10.724/1475
This certificate relates to: 12 KIMBERLEY DRIVE BOWRAL NSW 2576
ILegaI Description: Lot 17 DP 746488
Property No: 800100
Advice on this certificate: Adbvice is provided under section 10.7(2): See Items 1-22.

IMPORTANT: Please read this certificate carefully.

This certificate contains important information regarding the land as listed above. The information provided in this
certificate is in accordance with data held by Council in its Geospatial Information System (GIS) and its Property and
Rating Operating System.

Please check for any items which could be inconsistent with the proposed use or development of the land and notify
Council immediately should this be the case. If there is anything in this certificate that you do not understand please
contact Council’s Customer Service Centre on 02 4868 0888 or alternatively by email at mail@wsc.nsw.gov.au.

The information provided in this certificate relates only to the land described above. If you require information
regarding adjacent or nearby land or further information regarding Council’s Planning and Development Policies for
the general area, please contact Council’s Customer Service Centre.

All information is considered to be correct as at 24 January 2024, However, it is possible that changes may have
occurred since this certificate was issued. If in doubt it is suggested that you apply for another certificate.

1

Working ith ysu

WSC.NSW.GOV.AU WINGECARRIBEE - A COAL MINING FREE SHIRE



Lot 17 DP 746488, Page 2 of 10
12 KIMBERLEY DRIVE BOWRAL NSW 2576

ADVICE PROVIDED IN ACCORDANCE WITH SECTION 10.7(2) OF THE ENVIRONMENTAL PLANNING
AND ASSESSMENT (EP&A) ACT 1979 AND SCHEDULE 2 OF THE EP&A REGULATION 2021

Attention: The explanatory notes denoted by the prefix “Note” and appearing in italic print within this certificate are provided to
assist in understanding, but do not form part of the advice provided under section 10.7(2).

All legislation (including Acts, Regulations, State Environmental Planning Policies and Local Environmental Plans) referred to in this
certificate may be accessed from the NSW Legislation website at www.legislation.nsw.qgov.au.

1.

Names of relevant planning instruments and development control plans

(1) The name of each environmental planning instrument and development control plan that applies to the
carrying out of development on the land.

(2)

(a)

(b)

{c)

State Environmental Planning Policies

State Environmental Planning Policy No. 65 Design Quality of Residential Apartment Development
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Biodiversity aﬁd Eor;sewation) 2021

State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy (Transport and Infrastructure) 2021

State Environmental Planning Policy (Industry and Employment) 2021

State Environmental Planning Policy (Resources and Energy) 2021

State Environmental Planning Policy (Primary Production) 2021

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Sustainable Buildings) 2022

Local Environmental Plans

Wingecarribee Local Environmental Plan 2010

Development Control Plans

Rural Living Development Control Plan

The name of each proposed environmental planning instrument and draft development control plan, which is
or has been subject to community consultation or public exhibition under the Environmental Planning and
Assessment Act 1979, that will apply to the carrying out of development on the land.

Note: Proposed environmental planning instruments include Planning Proposals. The following list excludes proposed
environmental planning instruments and draft development control plans that completed public exhibition more than three (3)
years ago and those proposed environmental planning instruments notified by the Planning Secretary that have been deferred
indefinitely or not approved.

(@)

Draft State Environmental Planning Policies

Proposed Amendments to State Environmental Planning Policy (Transport and Infrastructure) 2021
(formerly State Environmental Planning Policy (Infrastructure) 2007) for:

—  Health infrastructure (Explanation of Intended Effect October 2020).

—  Protection of fuel pipelines (Explanation of Intended Effect April 2022).

—  Exempt and complying development within existing cemeteries (Explanation of Intended Effect
October 2023).

Wingecarribee Shire Council Planning Certificate $10.724/1475 24 January 2024



Lot 17 DP 746488, Page 3 of 10
12 KIMBERLEY DRIVE BOWRAL NSW 2576

(b)

(c)

Proposed Amendments to State Environmental Planning Policy (Housing) 2021 for in-fill affordable housing,
group homes, supportive accommodation and social housing (Explanation of Intended Effect November
2022).

Proposed Amendments to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 for outdoor dining on private land and at registered clubs (Explanation of Intended Effect October
2023).

Draft State Environmental Planning Policy (Housing) Amendment (Manufactured Home Estates, Caravan
Parks and Camping Grounds) 2023. '

Draft Local Environmental Plans

Shire Wide

Nil

Site Specific

Nil

Note: See Question 2 (b) for relevant zoning and land use details of any Planning Proposal or draft LEP.

Draft Development Control Plans

Nit

2. Zoning and land use under relevant planning instruments

Zoning and land use under the Wingecarribee Local Environmental Plan 2010

(2) & (b)

Identification of zone and zoning table (permissible and prohibited purposes)

Zone RU4 Primary Production Small Lots

Objectives of zone
To enable sustainable primary industry and other compatible land uses.

To encourage and promote diversity and employment opportunities in relation to primary industry
enterprises, particularly those that require smaller lots or that are more intensive in nature.

To minimise conflict between land uses within this zone and land uses within adjoining zones.

To provide for a restricted range of employment-generating development opportunities that are
compatible with adjacent or nearby residential and agricultural development.

To avoid additional degradation or fragmentation of the natural environment caused by further clearing
of native vegetation, high intensity development and land use.

To maintain flora and fauna species and habitats, communities and ecological processes that occupy land
in the zone, ensuring that development minimises any off and on site impacts on biodiversity, water
resources and natural landforms.

To conserve and enhance the quality of potentially valuable environmental assets, including waterways,
riparian land, wetlands and other surface and groundwater resources, remnant native vegetation and

fauna movement corridors as part of all new development and land use.

To provide for the effective management of remnant native vegetation within the zone, including native
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(c)

(d)

(e)

(f)

(e)

vegetation regeneration, noxious and environmental weed eradication and bush fire hazard reduction.

ii. Permitted without consent
Environmental protection works; Extensive agriculture; Home-based child care; Home occupations
iii. Permitted with consent

Aquaculture; Artisan food and drink industries; Bed and breakfast accommodation; Cellar door premises;
Centre-based child care facilities; Community facilities; Dual occupancies (attached); Dwelling houses; Eco-
tourist facilities; Environmental facilities; Farm buildings; Flood mitigation works; Home businesses; Home
industries; Intensive plant agriculture; Landscaping material supplies; Places of public worship; Plant
nurseries; Recreation areas; Recreation facilities (outdoor); Respite day care centres; Roads; Roadside stalls;
Secondary dwellings; Signage; Water storage facilities

iv. Prohibited
Any development not specified in item ii or iii.

Note: Land use terms are defined in the Dictionary that forms part of the Wingecarribee Local Environmental Plan (WLEP)
2010. The WLEP 2010 instrument and maps can be accessed from the NSW Legislation website at
https://www.legislation.nsw.qov.au/view/html/inforce/current/epi-2010-0245 or via Council’s website. The maps can also be
viewed on the ePlanning Spatial Viewer at www.planningportal.nsw.gov.au/spatialviewer.

Additional permitted uses

The following additional permitted uses apply to the land:
Nil
Note: Additional permitted uses are listed in Schedule 1 of the Wingecarribee Local Environmental Plan 2010.

Fixed land dimensions for dwelling houses

The following development standards apply to the land which fix minimum land dimensions for the erection of a
dwelling-house on the land:

There is a minimum lot size to the lot/s of 2 hectares.

Note: Pursuant to clause 4.2A of the Wingecarribee Local Environment Plan 2010, there are provisions that
enable Council to approve a dwelling house on a smaller lot, subject to development consent.

Outstanding Biodiversity

The land IS NOT in an area of outstanding biodiversity value under the Biodiversity Conservation Act 2016.

Conservation Area

The land IS NOT within a Conservation Area (however described).

Environmental heritage

An item of environmental heritage (however described) IS NOT situated on the land.

Zoning and land use under applicable draft environmental planning instruments

Nil
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3. Contributions plans

The following contributions plan/s under Division 7.1 of the Environmental Planning and Assessment Act 1979 apply to
the land:

Administration 2011 to 2031

Central Library

Open Space, Recreation, Community & Cultural Facilities 2013 to 2036
Roads and Traffic Facilities 2012 to 2031

Resource Recovery Centre 2009

There are NO special contributions areas applicable in the Wingecarribee Shire.

Note: There are also Developer Servicing Plans that may apply to the land that include water, sewer and stormwater contributions.

4. Complying development

Note: this section provides the following information:

1. Iftheland is land on which complying development may be carried out under each of the complying development codes under
clause 1.17A(1)(c)—(e), (2}, (3) or (4), clause 1.18(1)(c3) or clause 1.19 of State Environmental Planning Policy (Exempt and
. Complying Development Codes) 2008 (the Policy).
2. The reasons why complying development may not be carried out.
3. If council does not have sufficient information to ascertain the extent to which complying development may or may not be
. carried out on the land, a statement that a restriction applies to the land, but it may not apply to all of the land, and/or the
council does not have sufficient information to ascertain the extent to which complying development may or may not be
carried out on the land.
4.  If any complying development codes are varied under clause 1.12 of the Policy.

Hiausing Code:

Complying development under the Housing Code MAY NOT be carried out on the land.

e Unless the development does not result in the increase of bedrooms on the site or a site disturbance of more
than 250sqm.

Clause 1.12 and Schedule 3 of State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
contain variations to the Housing Code for developments within the Wingecarribee Shire in relation to minimum
setbacks (clause 3.10) and minimum landscaped area (clause 3.13).

Rural Housing Code:

Complying development under the Rural Housing Code MAY NOT be carried out on the land.

e  Unless the development does not result in the increase of bedrooms on the site or a site disturbance of more
than 250sgm.

Low Rise Housing Diversity Code:

Complying development under the Low Rise Housing Diversity Code MAY NOT be carried out on the land.

e Unless the development does not result in the increase of bedrooms on the site or a site disturbance of more
than 250sqm.

Greenfield Housing Code:

Complying development under the Greenfield Housing Code MAY NOT be carried out on the land.
e Unless the development does not result in the increase of bedrooms on the site or a site disturbance of more
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than 250sgm.

Hpusing Alterations Code:

Complying development under the Housing Alterations Code MAY NOT be carried out on the land.

e Unless the development does not result in the increase of bedrooms on the site or a site disturbance of more
than 250sqm.

General Development Code:

Complying development under the General Development Code MAY NOT be carried out on the land.

e Unless the development does not result in the increase of bedrooms on the site or a site disturbance of more
than 250sqm.

Industrial and Business Alterations Code:

Complying development under the Industrial and Business Alterations Code MAY be carried out on the land.

Industrial and Business Buildings Code:

Complying development under the Industrial and Business Buildings Code MAY NOT be carried out on the land.

Container Recycling Facilities Code:

Complying development under the Container Recycling Facilities Code MAY be carried out on the land.

Subdivisions Code:

Complying development under the Subdivisions Code MAY be carried out on the land.
Demolition Code:

Complying development under the Demolition Code MAY be carried out on the land.
Fire Safety Code:

Complying development under the Fire Safety Code MAY be carried out on the land.

Agritourism and Farm Stay Accommodation Code:

Complying development under the Agritourism and Farm Stay Accommodation Code MAY NOT be carried out on the
land.

e Unless the development does not result in the increase of bedrooms on the site or a site disturbance of more
than 250sgm.
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The reasons why Complying Development may not be carried out are as follows:

The land is unsewered land within the Sydney Drinking Water Catchment to which Chapter 6 (Water catchments) of
State Environmental Planning Policy (Biodiversity and Conservation) 2021 applies.

5. Exempt development

Note: this section provides the following information:
1. Ifthe land is land on which exempt development may be carried out under each of the exempt development codes under
" clause 1.16(1)(b1)—(d) or clause 1.16A of State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 (the Policy).

2.  The reasons why exempt development may not be carried out.

3. If council does not have sufficient information to ascertain the extent to which exempt development may or may not be
carried out on the land, a statement that a restriction applies to the land, but it may not apply to all of the land, and/or the
council does not have sufficient information to ascertain the extent to which exempt development may or may not be carried
out on the land.

4.  If any exempt development codes are varied under clause 1.12 of the Policy.

If the land is land on which exempt development may be carried out under each of the exempt development codes
under State Environmental Planning Policy (Exempt and Complying Development Codes) 2008, because of that Policy,
clause 1.16(1)(b1)—(d).

‘Is the land or part of the land is identified as declared area of outstanding biodiversity value

under the Biodiversity Conservation Act 2016. NO

Is the land or part of the land is identified as critical habitat under Part 7A of the Fisheries

Management Act 1994 NO

Is the land or part of the land is identified as, or on which there is, a heritage item that is listed
on the State Heritage Register under the Heritage Act 1977, or that is subject to an interim NO
heritage order under the Act.

Is the land or part of the land is identified as land, or is part of, a wilderness area (within the

meaning of Wilderness Act 1987). £

If any of the above answers YES, exempt development MAY NOT be carried out on the land or part of the land.

If all of the above answers NO, exempt development MAY be carried out on this land, under each of the exempt
development codes under State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

\(‘ariation of exempt development codes for the site

NONE of the exempt development codes are varied for Wingecarribee Shire under clause 1.12 of State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

The reasons why Exempt Development may not be carried out are as follows:

Nil

Note: Specific provisions under individual exempt development categories may restrict exempt development to be carried out on the
land or part of the land. Please check the State Environmental Planning Policy (Exempt and Complying Development Codes) 2008, to
ensure that development complies with all relevant provisions of the SEPP.

6. Affected building notices and building product rectification orders

There IS NOT any affected building notice of which Council is aware that is in force in respect of the land.

There IS NOT any building product rectification order of which the council is aware that is in force in respect of the
land and has not been fully complied with.

'
1
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There IS NOT any notice of intention to make a building product rectification order of which the council is aware has
been given in respect of the land and is outstanding.

In this section:
affected building notice has the same meaning as in Part 4 of the Building Products (Safety) Act 2017.
building product rectification order has the same meaning as in the'Building Products (Safety) Act 2017.

7. Land reserved for acquisition

The land IS NOT identified for acquisition by a public authority (as referred to in section 3.15 of the Environmental
Planning and Assessment Act 1979) by any environmental planning instrument or proposed environmental planning
instrument applying to the land.

8. Road widening and road realignment

The land IS NOT AFFECTED by any road widening or road re-alignment under Division 2 of Part 3 of the Roads Act
1993,

The tand IS NOT AFFECTED by any road widening or road re-alignment under an environmental planning instrument.

The land IS NOT AFFECTED by any road widening or road realignment under a resolution of the Council.

9. Flood related development controls

The land or part of the land IS NOT within the flood planning area.
The land or part of the land IS NOT between the flood planning area and the probable maximum flood.
The land or part of the land IS NOT subject to flood related development controls.

Note: Words and expressions used above have the same meanings as in the Floodplain Development Manual published
by the NSW Government in April 2005.

10. Council and other public authority policies on hazard risk restrictions

Except as stated below and elsewhere in this certificate, the land IS NOT affected by an adopted policy that restricts
the development of the land because of the likelihood of land slip, bush fire, tidal inundation, subsidence, acid sulfate
soils, contamination, aircraft noise, salinity, coastal hazards, sea level rise or another risk, other than flooding.

Note: The absence of a policy to restrict development of the land because of the likelihood of a particular risk does not imply that
the land is free from that risk. The Council considers the likelihood of natural and man-made risks when determining development
applications under section 4.15 of the Environmental Planning and Assessment Act 1979. Detailed investigations carried out in
conjunction with the preparation or assessment of a development application may result in the Council either refusing development
consent or imposing conditions of consent on the basis of risks that are identified above.

11. Bush fire prone land

SOME of the land is bush fire prone land as designated by the Commissioner of the NSW Rural Fire Service under
section 10.3 of the Environmental Planning and Assessment Act 1979.
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12. Loose-fill asbestos information

The land DOES NOT include any residential premises (within the meaning of Division 1A of Part 8 of the Home Building
Act 1989) that are listed on the register that is required to be maintained under that Division.

13. Mine subsidence

The land IS NOT a declared Mine Subsidence District under section 20 of the Coal Mine Subsidence Compensation Act
2017.

14. Paper subdivision information

The land IS NOT affected by any development plan that applies to the land or that is proposed to be subject to a
consent ballot.

15. Property vegetation plans

Council HAS NOT been notified of a property vegetation plan relating to the land. Approved under Part 4 of the Native
Vegetation Act 2003 (and that continues in force).

16. Biodiversity stewardship sites

Council HAS NOT been notified by the Biodiversity Conservation Trust that the land is a biodiversity stewardship site
under a biodiversity stewardship agreement under Part 5 of the Biodiversity Conservation Act 2016.

Note: Biodiversity stewardship agreements include biobanking agreements under Part 7A of the Threatened Species Conservation
Act 1995 that are taken to be biodiversity stewardship agreements under Part 5 of the Biodiversity Conservation Act 2016.

17. Biodiversity certified land

The land IS NOT biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016.

Note: Biodiversity certified land includes land certified under Part 7AA of the Threatened Species Conservation Act 1995 that is
taken to be certified under Part 8 of the Biodiversity Conservation Act 2016.

18. Orders under Trees (Disputes Between Neighbours) Act 2006

Council HAS NOT been notified of an order that has been made under the Trees (Disputes between Neighbours) Act
2006 to carry out work in relation to a tree on the land.

19. Annual charges under Local Government Act 1993 for coastal protection services that relate to
existing coastal protection works

There are NO charges for coastal protection services under the Local Government Act 1993 because the Coastal
Management Act 2016 DOES NOT apply to any land within the Wingecarribee Shire.

20. Western Sydney Aerotropolis

Chapter 4 of State Environmental Planning Policy (Precincts—Western Parkland City) 2021 which relates to the
Western Sydney Aerotropolis DOES NOT apply to any land within in the Wingecarribee Shire.
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21. Development consent conditions for seniors housing

The land IS NOT affected by any condition of development consent granted after 11 October 2007 that relates to
réstrictions on occupation of seniors housing (as required by clause 88(2) of State Environmental Planning Policy
(Housing) 2021).

22. Site compatibility certificates and development consent conditions for affordable rental housing

The land IS NOT affected by a current site compatibility certificate for affordable rental housing, of which Council is
aware, in respect of proposed development on the land.

The land DOES NOT have any conditions of a development consent that are of a kind referred to in State
Environmental Planning Policy (Housing) 2021, section 21(1) or 40(1).

The land DOES NOT have any conditions of a development consent that are of a kind referred to in State
Environmental Planning Policy (Housing) 2021, clause 17(1) or 38(1).

Contaminated Land Management Act 1997

Note: The following matters are included as prescribed by section 290 of the Environmental Planning and Assessment Regulation
2021 to address specific requirements under section 59 (2) of the Contaminated Land Management Act 1997.

{a) that the land to which the certificate relates is significantly contaminated land within the meaning of that
Act—if the land (or part of the land) is significantly contaminated land at the date when the certificate is
issued,

Council HAS NO record that the the land is significantly contaminated land at the date or the issue of this
certificate.

(b) that the land to which the certificate relates is subject to a management order within the meaning of that
Act—if it is subject to such an order at the date when the certificate is issued,

Council HAS NO record that the land is subject to a management order within the meaning of that Act at the date
of the issue of this certificate.

(c) that the land to which the certificate relates is the subject of an approved voluntary management proposal
within the meaning of that Act—if it is the subject of such an approved proposal at the date when the
certificate is issued,

" Council HAS NO record that the land is the subject of an approved voluntary management proposal within the
meaning of that Act at the date of the issue of this certificate.

(d) that the land to which the certificate relates is subject to an ongoing maintenance order within the meaning of
 that Act—if it is subject to such an order at the date when the certificate is issued,

Council HAS NO record that the land is the subject of an ongoing maintenance order within the meaning of that
Act at the date of the issue of this certificate.

(e) that the land to which the certificate relates is the subject of a site audit statement within the meaning of that
Act—if a copy of such a statement has been provided at any time to the local authority issuing the certificate.

Council HAS NO record that the land is the subject of a site audit statement within the meaning of that Act at the
date of the issue of this certificate.

S Stannard

For Lisa Miscamble — General Manager
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NEIL C SUTHERLAND, NADIA A SUTHERLAND, Kathy Barnsley Architect Pty Ltd
PO Box 2940
BOWRAL NSW 2576

FINAL OCCUPATION CERTIFICATE

Pursuant to sections 6.4(3), 6.8 & 6.10 of the Environmental Planning and Assessment Act 1979

APPLICATION NO: 14/0797.08
T APPLICANT: ~ Kathy Bamsley Architect Pty Lta |

OWNER: NC SUTHERLAND & NA SUTHERLAND

PROPERTY DESCRIPTION: Lot 17 DP 746488

PROPERTY ADDRESS: 12 KIMBERLEY DRIVE BOWRAL NSW 2576

PROPOSED DEVELOPMENT: DA - Alterations & Additions to Dwelling New Carport &
Pergola

T‘!PE OF OCCUPATION CERT: Final

BUILDING CLASSIFICATION: 1(a) & 10(a)

DATE OF INSPECTION : 22 March 2018

DATE OF DETERMINATION: 28 March 2018

DETERMINATION: ISSUED

Wingecarribee Shire Council Certifies that:

e It has been appointed as the Principal Certifying Authority under section 6.5.
., A current Development Consent or Complying Development Certificate is in force for the
building being 14/0797
e Acurrent Construction Certificate (or Complying Development Certificate) has been issued
with respect to the plans and specifications for the building being 14/0797
» The building is suitable for occupation of usé'in accordance with its use under the Building

Code of Australia.

et gy o

>

Bob Malone (BPB: 2010) 28 March 2018
Senior Accredited Certifier Date of Issue
For Wingecarribee Shire Council (Certifying Authority)

Working with you
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GOVERNMENT
NSW SWIMMING POOL REGISTER
Certificate of Registration
Section 30C — Swimming Pools Act 1992
Pool No: 969ccal9b
Property Address: 12 KIMBERLEY DRIVE BOWRAL
Date of Registration: 15 February 2024
Type of Pool: A spa pool
Description of Pool: ABOVE GROUND, IN DECK
The

swimming pool at the above premises has been registered in accordance with Section 30B of the
Swimming Pools Act 1992.

The issue of this certificate does not negate the need for regular maintenance of the pool.
Please remember:

* Children should be supervised by an adult at all times when using your pool

* Regular pool barrier maintenance

* Pool gates must be closed at all times

* Don't place climbable articles against your pool barrier

* Remove toys from the pool area after use

You may be required to obtain a Pool Compliance Certificate before you lease or sell your property.
Contact your council for further information.

This is NOT a Certificate of Compliance



Wik
NSW

GOVERNMENT
NSW SWIMMING POOL REGISTER
Certificate of Compliance
Section 22D — Swimming Pools Act 1992
Pool No: 969cca%b
Property Address: 12 KIMBERLEY DRIVE BOWRAL
Expiry Date: 20 February 2027
Issuing Authority: Anthony Hans - Registered Certifier - bdc0164

Restricted by S20 Exemption: the spa pool must be covered and secured by a lockable child-resistant
structure at all times when the spa pool is not in actual use.

The swimming pool at the above property complies with Part 2 of the Swimming Pools Act 1992. The
issue of this certificate does not negate the need for regular maintenance of the swimming pool
barrier to ensure it is compliant with the Swimming Pools Act 1992,

This certificate ceases to be valid if a direction is issued pursuant to Section 23 of the Swimming
Pools Act 1992.

The swimming pool at the above property is not required to be inspected under the inspection
program of the local authority while this certificate of compliance remains valid pursuant to Section
22B(3) of the Swimming Pools Act 1992.

Please remember:

Children should be supervised by an adult at all times when using your pool

Regular pool barrier maintenance
* Pool gates must be closed at all times
* Don't place climbable articles against your pool barrier

* Remove toys from the pool area after use



