4 Mawson Drive
Cartwright NSW 2168

Draft Contract

McGrath



82023 The Law Soclet of New South Wales ACN 000 000 898 and The Read! Estate Insticute.of New South Wales ACN 005012 457.

You can prepara your own version of pages 1-3 of this ‘contract: Exceptas permitted un‘da‘i‘.t_hef Cbpgright-n;; 1953_(';“1} ar canisented ta by the copyright swaers {inchuding by
way of guidelines issued Ftai tide to tirne), no other gart of this cuntracu‘ﬂav'he.rgiqrgduced.withou't th= specific written permisslon of The-Law Sofiety of New South Walesand

The Real Esfate Institute of New South Wales.

Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM eCOS ID: 67853175 NSW DAN:

vendor's.agent MCGRATH ESTATE-AGENTS Phang; 9824 1100
265.Macquarie Stiest, Livarpio! Fax: 9824 1120,

co-agent Reft

vandar GREGORY JOHN BYRNES and DEBRA ANN BYRNES és Execulors of the Estate of the Late Neville James Byifes

“vehdor's salicitor Regency Conveyancing ‘Phofe: 9323 6365
23 ioldin Street Bohnyridg NSW 2177 Fax: -9823 2797
PO Box 1485, Green Vallay, 2168 fef BYRN.2020045

date for completion See spatial condition 45 (clause 15) Email:  rosemary@regencyeonyeyaricing com,au

land 4 Mawson Drive. Carwright NSW 2158

{Address, plan details. . .
andHitta réferencal Lot418in De__posxled PFlan.237249

Falio \dentifier 419/237248
{F] VACANT POSSESSION [ subject to existing tenancles

improvements /] HOUSE 7] garzge carpert  [J.homeunit [ carspace [ storagé space
[ nane [ -ather:
attached copigs decuments.in the List of Documentsas marked or as humbereds

[ other documents:

Acteal estate.agent i permitted by legislation to fill up tha items in this box in a sals of fesidential praperty.
inclusions blinds Hishwashar light fittings ] stove
built-in wardrebes [ fixed floar coverings [ range heod [ poalequipment
clethies lina ingect screans [ solar panels & TV antennz
“cliftains othet: security doors alr conditicning x 2
exclusions
purchaser
_purchaser's siicitor Pharia:
Fax:
Ref:
-price S Email:
"depaosit g {10% of the prica, inless-otherwise statad)
balance: 5
contract.date. (i notstated, the date this contract was made)
buyer's agent
-vendoy witness
(GST AMOUNT {optional]
The price includes.
GSTof: §
purchaser [ JoiNT TEMANTS ] tenants’in common O inunequal shares- “Witness
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z Land ~ 2012 edition

Choices
vendor agrees to accept s deposit-biond {clausé 3} O no | ves
Nominated Electronic todgment Network (ELN (clause 30)
Electrenic transaction (clause 30) re i ves

{ifnn; vandor must provide fuither- details, such as the proposed
appllca ble-walver, in thespace-below, ar Serve within 14 days of the
coniract date}):.

Tax information (the partiss promise this is.correct as far.as.each party is awarej

land tan is adjustabie M o [J'yes
(GST: Taxablesupgly NQ Tves in fuil [7] ves 1o an:axtent
Marginscheéme will be used inmaking the taxable SUPPlY [Z[ ‘NQ ] 'yes

This sale is not 4 faxakle supply because jorie ¢r more of the following may apply) the sate is:

not made iri the caurse-or furtherance of an enterprise that the: ‘vendor carsies.on [$ection 9-3(b))

]:I by a'venddrwhig.is.ngitfer reglstered nor required to- be registered for GST. [section 9-5(d))

-EF ‘G5T-free hécaude the saleis the Supply of a golng concera under section 38-325

1 Gstfree bezause the sale.is subdivided farm land or farm land supplled far farmmg under Subdivis$ion 38-0
. input taxed because the sale is of ehglhle residential premises.{sections 40-65; 46-75(2) and 195- 1)

Purchaser must. make ar: GSTRW payrment ¥ no I3 vestr yas, vendof must provrde
(residential withhelding payment) furtdier details)

If the further datails below-are not fully completed at the contract,
date, the vendor must provide all these details.in a- separata natice
within 14 days of the contract date,

GSTRW payment [GST residential withholding payment) — further datsifs

Freduiently the su ppller will be the vendor. Howeaver; sometimes furtherinformation.will be required-as to whnch
entity is kable for GST for exampile, if the sugplier Is 4. partnership; & trist, patt'ofa GST group of a partlclpant ina
"GST joint venture.

Supplier’s narme:’
Supplier’s ABN:
Supplier’s GST branch-number-{if appiicable):
Suppliers business address:
Supplier's emall address:
Supglier's shone number:
Supplier’s proportion of GSTRW payment: §°
If more than one-supplier,_-;nrq\}'_ide.the ghove details’fpr each supplier.:
Amgurit purchaser must pay — price muitiplied by the AW rate {residerittal withholding rate) b3
Amountmust be paid: ] AT COMPLETION.  [T] at atiothertima (sﬁecify}:
Is any of the consideraticn not'expressed as an amoint in money?  [Iwno [ yes
If "yes”, the G5Tinclusive market value of the non“mignetary consideration: §
Gther detafs {including those reguired by regulation orthe ATO forms):
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3 land — 2019 edition

List of Bocuments
Gehbral Strata or community title {clause 23 of the contract)
M 1 praperty certificate for the land 32 property'cartificate for strata common praperty
M 2 planoftheland 33 plan creating sttata common property
[0 3 unregistered plan of-the fand 34 strata by-laws
[T % planof tandto be subdivided 45 strata development contract or statement
[T 5 documentthatistotbe lodged with a'relevarit pian 36 strata managernent statement
6 section10.7{2} planning certificate under Envircrimental 37 ‘strata renewal proposal
Flanning and Assessment Act 1979 38 stratarenewal plan
O - 'é':idftionlaé i;;f:rmaﬁdn inctuded in that certificate under 38 Teasehol d;sfrét a - lease 0f ot and comimion propiérty
section. 10.7(5) . o . ‘
& s ‘seWer&gEinérjétruttdre focation diagram (service lecation- 40 property c-emﬁe-atg f?r nerlg‘hboyrhood property
‘dlagram) : ‘ 41 plan creatgng-nglghbourhood property
1 5 sewerlines Iocation diagram (sewerage service diagram) 42 neighbouthuod development contract
[] 10 ‘document that created or may have creatad-an easemént, 43 neighbourhnod management statement

A4 property certificats for precinct property
45 plan creating precinct property:
46 ‘précinct development contract

profita prendre, resiriction.on usé.or positive covenint
disclosed in this contract

11 gianning_ﬁagre,emen_t_:

12 section 886G certificate {positive covensnt)

13 survey report

14 building inforivation certificate-or building certificate: given

under legisfation

15 lease (with every relévant memararidum or vaziation)

16 otherdocumient felevant to tenancies

licence berefiting the land

47 precince management statement

48 propesty c'ertific‘é:te for comimunity propeity

45 ‘plan creating cominunity property

50 community-development contract

51 cimmunity management statement

Ly docum‘én‘c’disclosing & qhangenf oy-laws;

53 documentdisclosing a changein a development ar
management.contract ar statement

54 document disclosing a change in boundaries

55 ,_infqrm_at,ior’u-,cér'tiﬁcate under Strata Schemes Management

18 old system-dogument
19 Crown purchase statement .of account
20 building management statement

uoooooconoo ooono

21 form of requisitians. ACt 2015
22 dearance certificate 56 information.certificate under Community La nd Management
23 land tax certificate Act 1989

57 disclosurestatement - off the plan contract’
58 other dacument relevant to off the plan contract
Other

G

Home Building Act 1989

OO0 0O 00 oOooouuopooooooocoooooan

24 insurance certificate

25 brochure or warning.
" 26 evidence of alternative indemnity cover
Swimming 'Eag!s-'Act:J.B‘sZ

oA
O

27 certificate-of complianice

28 evidence of régistration

29- relevant occupation certificate

30 certificate of non-compliance

31 detailed reasons of non-compliance

Ododad

HOLDER OF STRATA DR COMMUNITY TITLE RECORDS — Name, address; emiail aifdiess and telephone number
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IMPORTANT NOTICE TO.VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must h s/& smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental 'Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm.or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION |
Before purchasing land that includes. any residenti il -premises {within the
meaning of Division 1A of Part 8 of the Home-Bilding Act 1989) built
before 1985, a purchaser is strongly advised to ¢onsider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should::

(a) search the Register required to be:maintained under Division 1A of
Part 8 of the Home Building Act 1989

{b) ask the relevant local council Whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation,

For further information about 'IQOS,ZP-:fEiiI as‘bés't_os insulation {including areas.
in which residential premises have been identified as containing loose-fill
ashestos insulatlon), contact.NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT iN LEGAL AGTION 7863177
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential properfy.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at'any time before 5 pm on—
{(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b} thefifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD: ‘

(a) if, at or before the time the contract is made, the:purchaser gives
to the vendor (or the vendor’s solicitor or agént) a certificate that
complies with.section 66W of the Act, or , =

{b) if the property is sold by public auction,.0¢-

(c) ifthe contract is made on the same day.as-the property was.

' offered for sale by public auction but.passed in, or

(d) if the contract is made in consequericé of the exercise of an
option to purchase the property, ér than an option that is void
under section 662G of the Act.

4. A purchaser exercising the right-to-cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaserias:a deposit under the contract and the
purchaser is entitled to 4 refund of any balance.

= DISPUTES ,

If you get into a dispute with.the other party, the Law Society and Real Estate
Institute encourage you to lise informal procedures such as negotiation,
independent expert appraisil, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Progfain).

. AUCTIONS
Regulations madeunder the Property, Stock and Business Agents Act 2002
prescribe.a numberof conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 67883177
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WARNINGS

1. Various Acts of Parliament and other matters can affect the rights of the parties to
this:contract. Sorme important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights.of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading
Council Owner of adjciring land

County Council , Privacy

Department of Planning, Industry and Public Works Advisory

Environment. Subsidence Advisory NSW
Department-of Primary Industries Telecommunications ©

Electricity and gas- Transportfor NSW. -

Land & Houslng Corporation Water, sewerage 6t drainage authority.

Local Land Services o
If you think that any of these matters affects the property, tell your solicitor.

2. Alease may be affected by the Agricultural T_enan'cies‘__:;A\ct 1890, the Residential
Tenancies Act 2010 orthe Retail Leases Act1964.  +.,

3. If any purchase monay is owing to the Crawn, it'wi

, it will.become payable before
obtaining consent, or if no consent is needed, w

the transfer is registered.

4. If a consent to transfer is required underlegi oﬁ,r ‘see clause 27 as to the

obligations of the parties.

s'insurance until completion. Ifthe veridor
on' before completion, the véndor should first
affect the insurance.

5. The vendor 'shouid_ continue the vendor
wanfs o give the purchaser possessi
ask the insurer to confirm this will no

6. The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty} on this contract. If'duty is not paid on time, a purchaser may incur
penatties.

7. If the purchaser agrees to thei lease of deposilt, ‘the purchaser’s right to recover the
deposit may stand behind the rights of others.(for example the vendor's mortgagee).

8. The purchaser should a ge insurarice as.appropriate.

/olving personal property may be affected by the Pérsonal
:t 2009,

10. A purchaser shotild-be satisfied that finance will be available at the time of
completing the purchase.

11. Where the market value of the property is at or above a legisiated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this. will affect-
the anmfount available to the vendor on completion.

12. Purchasers of some residential properties may havé t6 withhold part of the purchase
price 1o be:creditéd towards the GST liability of the vendor. If so, this will als o affect
the amount available te the vendor. More information is available fiomi the ATO,
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to-any legisiation that cannot be. excluded.

1

25
2.6

Definitions {a term in italics is a 'defined term)
[n this contract, these terms (in any form) mean —

adfustment date the earlier of the giving of possassion t¢ the purchaser or complétion; _

bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building saciety or a credit union:

business day any day except a bank'ot-public holiday throughout NSWor a Sal irday or Sunday,

cheque . -a chegue that is nat postdated or stale; ,

clearance certificate a-cerificate within the meaning of 514-220 of Schedijle 1 to- Act, that covers
‘one or.more tays falling within the period from and including th€'coritract date to
complstion; -

deposit-bondd a deposit bond or guarantes from’an issuer; with an expiry date and far an amount

_ each approved by the veridor: ‘

depositholder vendor's agent (or if na vendor's agent is named it goniract, the vendor's
solicitor, oF if na vendor's solicitor is named in thig ffact, the buyer's agent);

dociimeit of title- document relevant to the title or the passing of tit]

FRCGW percentage. the percentage mentioned in-$14-200(3}(a) of Schiedule Ttc.the TA-Act (12.5% as
at 1 July 2017); P

FRCGW remittance. a remittance which the purchaser must make under $14:200 of Sthedule 1 to the
TA Act, being the lesser of the FRCGYY percefitage of the price (inclusive of GST, if
any) and the amount specified in a varakion served by a party:

GST At A New Tax System. (Goods and Services:Tax) Act-1999;

GST rate the raté mentioned in s4 of A New Tax.System (Goads and Services Tax Imposition

- General) Act-1999 (10% as at 1.4July*2000);

GSTRW payment a payment which the purchaser;must make under $14-250 of Schedule 1 to the T4
Act (the price multiplied by the. G TRW rate);

GSTRW rate the rate détermined under as4:250(6), (8) or (9) of Schedule 1o the TA Act (a5 at

1 July 2018, usually 7% of:the price if the. margin scheme applies, 1/11% if-not),;
legistation an Act'or a by-law, ordinance, Tegulation ar rule made under an Ack; '
normally subject t6 any cther provision of this contraét;
party each of the'vendor and:thé purchaser, ‘
propeity the land, the improveménts, ail fixtures and the: inclusions, but not the exclusions:
planining agreement a valig voluntary a@feé'ment‘ within the imeaning of 57.4 of the Environmental

Pianning.and Agsesament Acl 1679 entered.into in-rélation to the: property;
requisition an objection, ¢ estion or requisition (but thé tefm does not Include a claimy);
rescind rescinid this cogtract from the begirning:
sotve serve inwriting on the other party:
setliement chedque an unendorsed cheque made payable to the person to be paid and —

* Issuedby a bank and drawn on itself; or
¢ ifautherised in writing by the vendor or the vendor's sofiifor, some other
Chegue;

solicitor n {o @ party, the:parly's salicitor or licensed conveyancer named in this
o canitract or in a notice served by the party; '
TA Act axation Administration Act 1953;
terminate rriinate this contract fer breach;
varation. & varigtion made urider s14-235 of Schedule 1 tothe TA Ack
within in relation-to a-period, at any timie before or-diiring the period; and
work order a valid direction, hotice or order that requires work to be done.or money to be spent

on or in relation1o ke property or any adjeining fottpath or road (biit the term does
not include a notice under s22F of the Swimming Pools Act 1992 or clause 22 of
the-Swimmirg Pools Regulation' 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakenolder,

Noitally, the purchaser must pay the deposit on the making of this.centract; and this time is essential.

if this contract réquires the purchaser te pay any ofthe deposit by a later tima, that time is also essential.

The purchaser can pay any of thie deposit by giving cash (up to $2,000) or by uncenditibnally givirg a chegue

to the deposithoider or 1o the Viendor, vendor's agent or vendoi's soficitor for sending to the depositholdsr or by

payment by electronic funds transfer to the degosithalder. ,
If any -of the deposit is nat paid on time ora: chegue for any of the deposit is not henoured on'presentatior, the
vendar can termipate. This right to. terminate is lost as seon as the deposit-is paid infull,

Ifthe vendor accepts a bond or guarantes for the deposit, clauses 2.1 to 2.5 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION. 67853177




27
28

29

3.2
3.3

34

3.5

38
37
38
39

3410

3.11

42
4.3

4.4

6
B.1

6.2

6.3

Transfer _
-Marmally, the purchaser must serve atleast 14 days befdre the date for completion —

8

_ _ Land — 2019 edition
Ifthe vendor accepts a bond or guarantee for part of the déposit, clauses 2:110 2.5 apply only to the balance.
If any of the deposit or of the balaince of the price s paid before completion to the vendor or as the vendor
directs, it is a charge on the land in‘faveur of the purchaser until termination by the vendor or completion,
subject {o any existing right. .
If each party tells the deposithotder that the deposit is to bie invested, the depositholder is to invest the deposit
{atthe risk of the party who bacomes entitled to'it) with a bank, in an'interest-bearing acgount in NSW,
payable at call, with interest to be reirivested, arid pay the interest to the parties equally, after deduction of all
proper governmerit taxes and financial institution charges and cther charges. '

Deposit-bond
This clause applies only if this contract says the vendor has agreed 1o accept a deposit-bond,
(o7 part of if). ' _
The purchaser must provide the ariginal deposit-bond to the vendor's soficifor (or if no
deposithoider} at or before the miaking of this contract and 1his timé is. essential,
Ifthe deposit-band has an expiry date and completion does not ocour by the date ‘which is 14 days before the
expiry date; the purchaser must serve a replacement deposit-bond at least 7 days before the expiry tate. The
time for service is essential. _

The-vendor must approve a teplacement deposii-bond if —

341 itis-from the same issuir and fof. the: same amauni ss the sarlie Q5it-hond; and

34.2 It has-an expiry date.at least three months affer its date of issue :

A breach of clauses 3.2 or 3.3 entitlés the vendor to termiinate. The right rrate is lost as soon as —
351 the purchaser servesa replacement deposit-hond: or

352 the deposit is-paid in full under clause 2.
Clauses 3.3 arid 3.4 can gperate more than ance. O _
if the purchaser serves a replacement depasit-bond, the vendor must serve the earlier deposit-bond.
The amount of any. deposit-bend does not form part of the price for the purposes of clayse 16:7.
The vernidor must give the purchaser the deposit-hond —
3.9.9 on compietion; or ‘ '
3.0.2 if this contract is resdinded.
If this contfact is fenminated by the vendor — . ,
3.10.1  normally, tha vendoi can immediztely demand:payment from the issuer of the.deposit-hona: or
3102 ifthe purchaser serves prior t6 lermination anotice dispuling the vendor's rightto ferminate, the
vendor must forward the:deposit-hond {orfts:proceeds if called up) to'the deposrhoider as
stakehaldesr. ’
If this caniract is. terminaled by the purchaser-—

3111 .normaily; the vendor must give the putchaser the deposit-bond: or

3412 i the vendor serves prior ta terminatiori:a niotice disputing the purchaser's-right to ferminate, the
vendor must forward the daposit-borid (or its proceeds if called up) to the depositholder as
stakeholder, ‘

4.1.1 the form,of transfer; and _

412 ‘particulars required to-register any morigage or other dealing to be Ibdged with the transfer by the
purchaser.or the purc s.mortgages, . i

if any information neaded for thi form of tfansfer is nat discloged in this conlract; the vendar must serve it. -

I the purchaser serves & formi.of tréinsfer and the iransferes is not the purchaser, the purchaser must giva the

vandor a direction signed by'the& purchaser personally for this form of transfer.

The vendor can reuire th 'pufc":'ﬁa_ser_t_bjinplude;a form of covenant or easement in the transfer only if this

contract contains the woar of the propesed covenant or easemerit, and a description of the Jand benefited.

Requisitions .
i a form of requisitiona.ig-aftached to'this coniract, the purchaser is taken to have made those requisitions.
If the purchaser is-or-becomes entitied to make any other requisition, the purchaser can make it only by

serving it - Lo

821 if it arises out of this confract or it is a general question-about the, property or tille. within. 21 days
after ttie contract date; o _ _ A
522 if it arise’s out of anything served by the vendor-- within 21 days after the later of the contract date
o and that senvice; and
523 i any oiher case - within a reasonable time.

Error of misdescription _

Namially, the purchaser can (Ut only before. completion) clalm compensattion for an error or- misdescription in
this contract (as to the property, the titlé or anything eise and whether substantial or nod). _

This clause appligs aven.if the purchaser did not take ratice of of rely on anything in this cerfract-contaihing
or giving rise to the error or misdescription. '

However,. this clause does not apply to the extent the purchaser knaws the. true position.
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7.2

8.2

9.3

10
101

sue:the purchaser gither —
9,31 where the vend

Land — 2019 edition

Claitns by purchaser ‘

Normally, the purchaser can make & claim (including a claim under clause 6) befare complstion.only by
sewviny it with a statement of the ameunt claimed, and if the purchaser makes gne or mare claims before
compietion — , , .

the-vendor can rescind if In the case of claims that are net claims for delay ~

741 the total amount claimed exceeds 5% of the price;

712 the vendor serves notice of inténtion to rageind, and ,

71.3 the purchaser does not serve notice waiving the claims witfin 14 days after that sevice: and

if the vendor does not rescind, the parties must complete and i this. contract.is:completed-—

7.2.1 the lesser of the total amolint claifiad and 10% of the price must be paid out of the. pice to and
held by the depositholder until thé claims arefinalised or lapse; :

722 the amount held is to be invested in accordance with claise 2.9

723 the claims must be finalised by an arbitrator appoirited by the parties.or.. if gn-appointmerit is not

made within 1 month of completion, by an arbitrator appointed. by the Presidert

‘ Ssident of the Law Socisty
at the request of a parfy (in the latter case the parties are bound by the terms of the Conveyancing

Arbitration Rules-approved by the Law Sociely as =t the date of the appointrrienty;

7.24 the purchaser is not entitled, in respact of the claims, tomore than al amount &laimed and
. the costs of the puichaser:. : _
725 net interest on the amount held must be paid to the parties in the'same proportion as the amaunt,
held is-paid; and

7286 if the parties-do not appoint an arbitratecr and heither party requies! s:the-l’fres_ident ‘to appoint.an
arbitrator within 3 months after completion, the claims laps; and the amount beiongs to the vendor.

Vendor's rights and chligations
The vendor can réscind if—

811 the-vendor s, on reasonable grounds, unable or unwi
8.1.2 the vandor serves a notige of intention t6 rescind tha

and

8.1.3 the purchaser does not serve a hotice waiving |
If the.vendor does nat comply with this contract (or a notig
purchaser can ferminate by sesving-a notice. After the fery

i’i‘in:g_: o comply with-a requisition;
pecifies the requisition and those grounds:

equisifion within 14 days after that service.
der or relating to it) in an essential respect, the
tion —

g.2.1 the purchaser can recoverthe deposit and any other mongy paid by the purchaser under this
contract, N

822 the puréhaser ean sue the vendor ‘o rec ef'damages for breach of contract: and

823 if the purchaser hae been i possession; party can claim for a reasonable adjustment.

Purchaser's:default F— . _ .

If the purchaser does not comply with this contract:(ar a notice under or relating to it) I an essantial respect, the
vendar can fermirtate by serving-a notice,After the fermination the' verder can -

keep or recover the deposit (to a maximdm 6t 10% of ther price);

fiold any.other money: paid by the purchiaserundsr this contract as security fof anything recoverable under this

clause ~
8921 ‘for 12 months after the términation; or , _
622 if thé vendor comimeri tceedings under this clause within 12 months, until those proceadings

are concluded; and

resold the property under a contract made within 12 months after the

over —

on resale (with credi for any -of the deposit kept or recoverad and after

nee tor any capital gaing tax or goods.and.services fax payable on anything recoverad.
urider this'clause); and

' hable costs and expenses arising out of the purchaser’s non-complianceg with- this-
Or the nofice and of resalg and any attempted resale; or

r darnages for breach of contract. '

termination, to-r
& the defici

932  fo'rec

Restrictions on rights of purchésar _ 7

The purchaser cannet. make a-claim or requisition or resaind or fsrminate in respect of —

10,41 the ownership or location of any fence as defined in the Bividing Fences Act 1991:

1042 aservice for the property being a joint gervice or passing through another property, or any service
for ancther property passing through the.propery (‘service' includes air, tommunication, drainage,

_ electricity, garbage, das; eil, radio, sewerage, telephone, television or water service);

10:1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for'suppert or hot having the benefit of an easemert for support;

1044 any change in fhe property due to fair wear and tear before campletion

101.5  apremise, representation or statement about this contract, the praperty or the title, not set-out or
referred to in this contract;

1018 a condition, exceéption, reservation or restiction ina Crown grant;
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10.1.7  the existarice of any authority or licence to ‘explere or prospect for gas, minerais or petroleurn;
10.1.8  any easernent or restriction on use the substance of either of which is disclosed in this contract or

, any non-compliance with the easement or restriction o use; or o ‘

10.1.9 anything the substance of which is disclased in thig éontract (sxcept a caveat, charge, mortgage,

pricrity notice or writ). . .

The purchaser cannot rescind ar ferminate anly because of a defect in title to or quality of the inclusions.
Norrnally, the purchaser cannot make a claim or requisition or rescind or terminate ot require the: vendorto
change the nature of the title disclosed in this contract (for example, fo remove a caution évidencing qualified

title, ar o lodge a plan of survey as regards limited fitle),

Compliance with work orders - .
Normally, the vendor must by comipletion comply with a work order made ori or before the ontract date and if
this contract is completed the purchaser must cofmply with any cther wark order.

If the purchaser complies with a work oider, and this contract is rescifidad. or ferminaie
the expense of compliance to the purchaser;

e vendor must pay

Certificateés.and inspections: _

The vendor must de evefything reasonable to enable the purchager, subject o thertights of any tenant.—

to have the propety inspected to obtain-any ceriificate-or report reasonably reguired;

to apply (if necessary in the.name of the vendar) for — o

1221 anycertificats that can be given in respect.of the propeiy Unde isiation; or

122.2  acopy of any approval, cetificate, cansent, directiori; notice o tér in respect of the proparty
given under legisfation, even if given after the contract date; and *

to make 1 spection of the propedy in the 3 days-before a'time appeinted for completion.

Goods and services tax {GST)

Terms used in this.clause which are ot defined slsewhers.in th

GST Act have the same meaning in this clause: 3 o

Normally, if a parfy must pay the price or any ather amount to.fhie.other party Urider this contract, GST 15 not ty:

ke added td the price.or amount. RS

If under this cantract a parly must make an adjustrent or, payinent for an expense. of another parly or pay an

expense payabie by or fo a third party (for exampte, un uses 14:0r20.7) -

13.3.1  the parly must adjiistor pay an completi ny GST added to or included in the expense; but

13.3:2  the-amount of the expense must be reduced to the extent the parly recelving the adjustment or
payment {or the representative member'of-a-GST group-of which that party is a member) is entitled
to an input tax credit for the expense: an

13.3.3 if the adjustmant or payment under i
for GST rhust be added at the GST 7ale:

If this contract says this sale is the supply of 2:going concern.—

13.4:1  the parfies agres.the supply of the property is a supply of a going concern; _ _

1342 the vendor must, between the'coritract date and compietion, carry an the eriterprise conducted-on
the land in a proper and busitiess-ike way; '

1343 ifthe purchaser is not registered by-the date for completion, the parties musfcomplete and the
purchasermust pay’on comipletion, in addition to the price, an amoLnt being the price multiplied by
tie GST rate ("the retérition’suin"). The retention sum'is to be heid by the deposittio/der and dealt
with as follows = . ' ,

o  if within'3 monihs oficompletion the purchaser serves a letter from the Australian Taxafion
Office statin spurchaser is registered with a date of effédt of registration on or befcre
completion,the. deposithoidar is to pay the retention sum‘to the purchaser; but
e if'the purchiaser does not serve that letter within 3 ronths of complgtion, the depesitholderis
to' pay therratention surfi to the verdor, and

espite-clause 13.4.1, serves a letter from the Australian Taxation Office stating the

ay GST on the supply, the purchaser must pay to thie vehdar oty demand the

amountéf GST assessed. o

Normally, the vender promises the margin scheme will not applyto-the supply of the property..

If this contract says'the margin scheme is to apply in making the taxable supply, the parties.agree that the

margin scheme isto apply fo the sale of the property. '

If this contract:says the sale is-not a taxable supply —

contract and have  defined meaning in the

( htr_act- is consideration.for a taxable supply, ‘an amount

1371 the purchaser promises that the property-will not be used and represerits that the purchasar dogs

not-intend the property {or any part.of e properiy) to be used in a way that could make the sale a
taxadle supply to any extent; and S
13.7.2 the purchaser must pay the vendor-on completion in.addition to the price an ameunt calculated. by
multiplying the prive by the GST rate i this sale is a taxable supply to any extent because of —
o abreach of clause 13.7.1; or
» something else known to the purchaser but notthe vendor.
If this.contract says.this sale is a taxable supply i full and does riot s&y the fnargin scheme applies to the
property/ the vendor must pay the purchaséer on complétiofn an‘ameunt of oné-eleventh of the price if —

BREACH, OF GOPYRIGHT MAY RESULT IN LEGAL ACTION BY853177




13.9

1310

13.17
1312

1343

4
14:1

142
14.3

14.4

14.5

146

14.7
148

18

16

181
18.2

163

16.4

amount adjustable under this co
14.8.1  theamount is'to be tr

11
‘ , ' Land = 2019 edition

13.8.1  this saleis npt a taxable supply in fult; oF

13.8.2  themargin schéme applies tothe properly {or any part of the property).

If this contract says this sale is a taxable supply to an.extent — _ ,

13.81 clauge 13.7.1 does rot. apply to'any part of the property which is identified as being a taxable
supply; and '

1392  thepayments mentioned In ciauses 13.7 and 13.8 are to bie recalculated by multiplying the relevant
payment by the propertion of the price which represents the value of that-part.of the property to
which the clause applies (the proportion to be-expressed as a number between 0 and 1). Any

A evidence of value must be obtained at the expanse of the vendor. _

Mormally, on-completion the vendor must give the recipient of the supply. a tax invbice. for any taxable supply

by the vendar by or under this cofract. . "

The vendor does not have to give the purchaser 4 tax invoice if iz mafglit scheme appli

supply. _ .

I the vendor is liable for GST on rents or-profits-due to issuing an invoice or receiving ¢onsideration before:

completion, any adjustment of thase amounts must exclude an ameunt equal to the vendor's GST [iability.

If the purchaser must make & GSTRW payment the purchasermuyst -

13.13.1  atleast 5 days hefore the date for completion, serve evidence of submigsion of a GSTRW payment
natification form fo-the Australian Taxation Office hy the purchaser-orif a direction under clause

i 4.3 has been served, by the fransferee named in the transfer served.with that direction;

13132 produce on completion a setfferrient cheque forthe GSTRW payjiient payable to the Deputy
Commissigner of Taxation; :

13.13:3  forward the seftfement cheque to the payes immediately after compietion; and

13:13.4-  serve evidencé-of receipt of paymerit of the GSTRW paymént-and a copy of the settisrnent date
confirmation form submitted to the Australiain Taxation Office.

Adjustments ‘ R
Normally, the:vendor is entitled to'the rents and profits and- will be iiable for all rates, weter, sewerage and
drainage service and usage charges, land fax, levies.and all gther geriodic outgoings up to and ineluding the
adjustment date-after which the purchaser will be entitled anid liable.
The parties must make any necessery adjustment on compjéion. .
If an @amount that is adjustable under this contract has b reduced under fegisfation, the parties must ofy
completion adjust thereduced amount,

The parties must not adjust surcharge land tax (as de ned inthe Land Tax Adt 1956) but must adjust any

i ‘ataxable

other Iand tax for the year current at the adjustment date —

144.1  only ifland tax has been paid or is. payablé for the year (whether by the vendor or by-a predecessor
) i title) and this contract says that land*tax-is adjustable; o
144.2 by adjusting the amount that wauld-have been payabie if at the start .of the year —
e the person who owned the land owrid no other fand;
¢ the Jand was nat subjéct to.a spécial trust or awned by a non-concessional company; and
¢ ifthe land (or part of it) had no-separate taxable value; by calculating s separate taxable
value on a proportional.area:basis,

If any other amount that is adjustable lindgr this contract relates partly to the land and partly to other [and, the

parties musi adjust it on-a proportional area basis. '

Normally, the.vendor can direct thé;parchaser to produce a. seftfenent chegue. on completion to pay an

and if so —

, eatéd as if it were paid; and

1482 the chegue must beforwarded to the payee Immediately after completion (by the purchaser if the-
cheque relates anly-te the properiy or by the vendor in any other case). '

If on completion the last bilfor a water, sewerage or-drainage usage charge is for a period ending beforé'the.
adjustment date, the vendors liable for an amourit calculated by dividing the bill by the number of days in the
period then multiplying'by*the number of unbilled days up to and including the adjustment date.

The vendor is-liable #6-dny amount recoverable for work started on or before the Gontract date on the property
or-any adjoining footpath or road.

Date for complétion.

The partiés must'complete by the date for completion and, if they da riot, & party can sefie a notice to

completa if that parfy is othierwise entitied o do sc.

Completion

= Vendor ‘ o

On completion the vendor must give the purchaser any docurhent of title that rélates only to the property.

if on:completion'the vendor has possession orcontral of a document.of title that relates also to ether property,
the vendor must produte it ds and where necessary.

Normally, on tomipletion the veridor must causé the legal titte to the pmoperly {being an estate in fee simple) to
pass.fo the purchaser free ef any morigage or other intérest, subject to any necessary registration.

The legal tifie to the propery does not pass before completion. '
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ifthe vendor gives the purchaser a docurment (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser. .
If a party serves a'land tax certificate showing a chiarge on-any of the land, by completion the vendor must do
all things and pay all money required so that the charge. is no fonger effective against the |and.
# Purchaser '
On completion the purchaser must pay to'the vendar, By cash {up ta $2,000} or seftisment cheque
16.7.1 the.price less any: '

*  deposit paid;

®  FRCGW.remittance payable,

s GESTRW payment, and
o * amountpayable by the vendor to the purchaser undar this contract; and
1672 any ather amount payable by the purchaser under this contract. _
If the vender requires mare than 5 seiflement chequos, the vendor rust pay §10for xtra cilegue,
It any of the deposit is not covered by a bond or guaranteg, on corpletion the purchasérmust give the vendor
an order signed by the purchaser authorising the depasitholderto account io the vendor for the deposit.
On complation the deposii belongs to the vendor. L
® Place-for completion
Normally, the parties must camplele at the completion address, which fs—
18111 if a special completion address is stated in this contract - that add
18:11.2  if noneris stated, but a first morigages is disclosed in this contra

discharge the morigage at a particular place - that place; or
16.11.3  ih any othercase - the vendor's soficitor's address stated in this"conltract.
The vendor by reasonable rotice can require campiletion at ancther place, if it is in NSW, but the vendor must
pay thie purchaser’s additional expenses, including any agency or morigagee fee.

If the purchaser requests-completion. at a place that js not the completia address, and the veridor agrees, the
fv.dgency or mortgagee fee.

nd the mortgagee would usually

purchaser must pay the vendor's additional expenses, including:4

Possession

. jon.of the proparty on compietion.

The vendor does hot have to give vacant possessian if — ‘ ‘

17.2.4 this-contract says that the sale is subject to existing tenancies; and _ .

1722 the contract dis¢loses the pravisions of the inancy (forexample, by atlaching a copy of the lease
and. any relevant memorandurh or variation}:

Normaify, the purchaser can claim compensation (réfore or after complation) or rescind ifany of the land is

affected by a protected tenancy (a tenancy affected.by Schedule 2, Pait 7 of the.Residential Tenancies Act

2010). SN

Possession before completion i o '
This clause applies only if the vendor gives the-purchaser passessich of the property before completion,

The purchaser-must not before completio

1821 let orpart with possession of 2
18:2.2 male any changa or structy
1823 contravehs any agreement
order affecting the prop
The purchaser must until comple
18.3.1 keep the property inHo
, ‘possession; and
18.3.2.  -dllow the vendor or:
ties, ;
The risk as to damage o }
POSSEeSsSion..
if the purchaser does ot cemiply with this clause, then without affecting any other right of the vendor ~
18.5.1 the.vend ri befare.completion, without notice, remedy the nen-com plignce;. and. ,
186.2 if the ven lor pays the expense of ddirg this, the purchaser miust Pay it to the vendor with interast at
_ the rate prescribed under.s101 Civil Procedure Act 2005.
If this contract is ‘réseinded or terminated the purchaser myst immed iately vacate the property,
if the parfies or their solicitsrs on their behalf do riot agree in writing fo a fee:or rent, none is payable.

f the property;
tteration or addition to the property; or
hWeen the parties orany direction, decument, legislation, notice or

condition and repait having regard to its condition at the giving of

& vendor's authorised representative to enter and inspact it at-alt reasonable

roperty passes to the purchaser immediately after the purchaser enters into

Rescission of contract

If this contract expressly gives.a partya right to rescind, the party can exercise the right —

19.1.1 only by sefving & notice before completion: and '

19:1.2 in spite of any making of & claim or requisition, any attempt to satisfy a claim or requisition, -any
arbitration, litigation, mediation or negotiation or any giving or taking of possessiori.

Nommally, if a-party exercises a fight 16 resciff expressly given by this contract or any fegisiation —

19.2.1 the-deposit and any other money paid by the purchaser undet this contract must be refunded:

1922 a party can claim for a reasonable adjustment If the purchaser has been in possession:

19.2.3 a pafty can claim for damages, costs or expenses arising out of a breach of this contract;. and

18.2.4 a paity-will not otherwise be liable to pay the other party any damagss, costs or expénses.
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‘Miscellaneous

The parties acknowledge that anything stated i this contract to beattached was attached to this coritract by
the vandor befare the purchaser sighed it-and is part of this contract.

Anything atfached to this céntract is part-of this contract.

An area, bearing or dimension in this contract is only appraximate. _

If @ parfy consists of 2 ar more persons, this contract henefits and binds them saparately and together.

A party’s solicifor can recejve any amount payable to the parly under this contraci or direct in writing that it is

to be paid to another person. _
A docurnent under or relating to this coritract is —

20.6.1 signed By -a parly if it is signed by the party or the panty's solicitor (apast from
clause 4.3);

1em has died;
2084  servedifitis served in any manher provided in $170 of the Conveyancing-Act 1919;

206.5  served if.itis sent by email or fax to the party's soffcltor, unless in sither Casg'it is not.received;

2066  served on a person if it {or-a copy of it) comes into the possession of the pardon; and
20.6,7 served atthe ediliest time it Is sarved, if it is served more thah ance '
An obligation to.pay an expensé of ancther pariy of doing something is an ablt _ _
20.7.1 if the party does the thing personatly - the reasonable cost of gel ng somecneaise to-do it; of
20.7.2 . ifthe parly pays someone elss to:dd the thing - thie amounit p the extent it is reasonable,
Rights under clauses 11, 13,14, 17, 24, 30 and 31 coritinue afier campletion, whether or not other rights
continue. :

The vendor doss not promise, represent. or state that the purchaser.
The vendor:does not promise, répresent or state that any alttached s
A reference to any fegisiation {including any percehtage or rate-spec
any cormesponding later legisfation. '

Each parfy must do whatever is necessary after complgtion to’
contract. 7 o
Neither taking possession hor servipg a transfer of ftself implieg acceptance. of thie properiy dr the fitle.

The details and infofmatian provided in this contract (for & ample, on pages.1 - 3) are, to the extent of each
party's-knowledge, true, ard are part of this confract. . . .
Where this contract provides for cheices, a chioice inBEOCK CAPITALS applies unless a different choice is
marked. p

ticn to pay —

18 any cooling off rights.
reey repori is accurate or current.
ed in legisiation) is-also a reference to

¥ ouit the party's abligations under this

Time lirnits in‘these provisions
If the time far something to be dene ot to happan

. : nbt'state_d in these provisions, it is a reasonable time,
If thera are-eanflicting times. for something tobe dol

ne-or to happen, the latest of those times appligs.

The‘tims for ane-thing to bie done.or to happetidbes not extend the time for-another thing to be done orto

happen, . A
If'the time for semething to be done or to happen is the 28th, 30th &r 31st day of.a month, and the day does:
not exist, the time is.instead the last day ohthe month. ,

If the time for something to be done or fo-happen:is a day that is net-a business day; the time is extended to
the nént business day, ‘except in the'cage of clauses.2 and 3.2, )

Normally, the-time by which $omething must te done is fixed but not essential.

Foreign Acquisitions and T sts Act 1975 o

The purchaser pramises tha ommonweaith Treasurat cannot prohibiit and has not prohibited the transfer
under the Foreign Acquisitions-and Takeovers Act 1975, ‘

This promise’is essential diid‘a breach of it entifles the vendor to fofminats.

Strata or community tit)

-« Definitions and modificaticns

This clause applies.orly'if the land (or part of i) is alot in & strata, nefghbourhood, precinct or community
scheme {or on comiletion is'to ba a iof in a scheme of that kind).
IA this contract. -

in ralation to'a scheme, means —
s .aregistered.or registrable change from by-laws set out in.this contract;
*. achange froma develepment or management.coniract or siatement set out in this contract; or
» achange.in the boundaries of comman properiy;

2322 ‘cammon property’ ingludes association propearty for the scheme or any higher'scheme;

23.2:3  ‘contributicn’ includas an améunt payabie under a by-law;

2324  ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Comimunity Land Management Act 1988: ‘

23.2.8 ‘information netice” includes a strata information notice under 822 Strata Schemigs Management
Act-2015:and a notice under $47 Cormmunity Land Management Act 1989: '
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3328  ‘'normal expenses’, In felation to an‘owners co oration for'a scheéme, rheans normal operatin
4 P e 1 {

expenses Usually payable from tha-adniinistrative fund of an awners-corporation for a scheme of
, the same kind; _ ,
23.2.7  ‘owners corgoration' ineans ftie owrers corparatign or the asscciation for the scheme or any higher
scheme: .
23.2.8 ‘the property includes any interest in coffimon property. for tHe schemie asscciated with.the lot, and
2329  ‘special'expenses’, in relation to.an ownars corporation, means its actual; contingent or expected
expenses, sxcept fa the extent they are —
« normat expenses;
s dueto fair wearand tear;
o .disclosed in this contract; or
_ & covered by moneys keld in the capital wierks fund.
Clauses 11, 14.8:and 18.4 do not apply to & abligation of the owners corporation, or i
it.
Clauses 14.4.2 and* 14.5 apply but an a unit entitlement basis instead of anarea basis, .

‘pcqper'ty insurable by

» Adjustments and liability for expenses

The parties must adjust under clause 14,1 ~

2351 a.regular periodis contribiition: _

2352 acontribution which is not a regiilar periodic coritribution but is disloséd in this contract, and

2353  ona unitentitiemert basis, any amount paid by the vendor for rmal expense of the owners
corporation to the extent the ewners corporation has nict paid.the-Amount to the vendor.

I a contribution is not a.regular periodic contribution and is not disclosed if'this contract —

2361 the vendor is liable for it if it was determined on or before the contract date, even if it i§ payable by

o instalments; and w0 '

2382 the purchaser is' liable for all contributions determined aftef-the contract dats.

The vendor.must pay or dllow fo the purchaser on completion th $"amount of any unpaid contributions for

which the vendot is liable under clause 23.6:1. , i

Normafly, the purchaser cannct make:a claim. or requisition gl

23.8.1 an existing or future actual, conti ngent or expeg

2382 a propertional umit entilement of the (ot or a

‘ clause 6; or

2383  apasl or future changs-in the scheme of a ig

However, the purchaser can rescing if —

2391  -the special-expenses of the owners. corp
the owners coiporation when calculz
higher scheme is involved, added toge

51 .;:d;or termindgte in reapect of =
xpense of the owners:corporafion;
fit fof-or formar lot, apari from-a élaim under

ir scheme.

ation af the later of the contract date and the creation of
n.a Linjt entiliement basis (and, if more thar one lof or a
). less any contribution. paid by the veridor, are more

_ than 1% of the price; T _ _
2382 inthe case of thelot or a relevant lot or former lof in ahigher scheme, a proportionat unit

entitlement for the lot is distlosed i this contract but the lot hes a different propartianal unit
entitiement at the contract date or &t any fime before completion;

238.3  achange heforethe contractdafe or before complation in the scheme or a higher scheme
materially prejudices the pir haser and is. not disclosed in this contract; or

2394  aresolution is passed bythe owners corpotation before-the contract date or before compietion to
-give'to the owners in the'scliere for their consideration a strata renewal plan that-has not lapséd at
the contract date ang'theré is not attachied to this contract a strata renewal proposal or the strata
‘renswal plan..

* Notices, certificites and jnspections _

The purchaser must give the Vendor 2 copies.of an information nofice addressed to the owners:corparation

and signed by the purchas . _

The.vendor must-complgte:and sign 1 copy of the notice and give it.to the purchaser on compietion;

Each parly can sign ant Give the nofice as agent for the gther.

The vendor must sefize an information certificate issued. after the contract date. in telation to-the lot, the

“heme at least 7 days beforethe date for compietion.

ot have to complete earller than 7 days afler service of the certificate and clausa 21.3.

his provigion. On completion the purchaser must pay the vender the presdribed fee for the

does not apply i

certificate. _

The vendar authorises the purchaser to.apply for the purchaser's-own certificate. . _

The vendor authorises the purchaserto apply for and make an inspaction of any record orother document in

the. custody or control of the owners corparation.ar refating to the scheme or'any highier scheme.

» Meetings of the owners corporation '

If & general meeting of the owners corporation is convened before completion —

23.17.1  if the.vendor receives notice of If, the vendor must immediately notify the purchaser of it; and

2317.2  after the expiry of any cooling off period, the purchaser can require the vendor te appoeint the
purchaser (or the purchaser's nomines) to exercise.any voting rights of the vendor in respact of the
lot at the meeting.
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24 Tenancies ‘
241 Ifatenant has ndt made a paynient for'a period preceding or current al the adjustment date —
241.1  forthe purposes of tlause 14.2, the amouint is to.be treated as if it were paid;-and.
24,12 the purchaser assigns the debt fo the vendor on cornpletion and will if required give a further
assignment at the vendor's expense. _ ‘
242  Hatenant has.paid in advance of the adjustment.date any periadic payment in addition to rent, it mustbe
adiusted as if it were rent for the period fo-which it relates: ‘ ‘
24.3  lithe praperly is to be subject to a teniancy on completion ar is subject to a.tenancy on completion —
24.3.1 the vendor authorises the purchaser to have-any acceunting records relating to the fenancy
ingpected-and audited and fo have any othier document relating to the tenancy inspected;
2432  the vendor must serve.any information about the. tenancy reasonably requestad by the purchaser
before or after compietion: and '
2433 normally, the purchaser can claim compensation. (before or afier completion)
* adisclosure statement required by the Retail Leases Act 1694 was;not given when réquired;
¢ such e statenient contained information that.was materially faise of misléading:
*  aprovision of the lease is not enforceable because of a non-disgiosure in stch.a statement; or

_ ¢ the lease was.entered into in contravention of the Retail Leasas Act1994,
244 If the property is subject to & tenancy on completion -
24,41 the vendor must allow or transfer —
* any remaining bend money or:any other security against .
security is transferable); _ ' .
® any maney in a fund established under the lease for a.purpose and compensation for any
maoney in the fund or interest earnt by the. fund that has Been applied for any other purpose;
and
® any money paid by the tenant for 2 purpose that hé
compensation for any of the: money that has bes
2442 ifthe security is not transferabie, each parfy must do.
security 1o issue for the benefit of the purchaser.
, trust for the benefit of the purchaser Gnitil
244.3 the vendor must give-to the purchaser — o
*  aproper notice of the.transfer (an attorritent natice) addressed to the fenant;
‘e any certificate given under the Retail.Leases Act 79984 in refation to the tenanasy;
* acopy of any disclosure staterment.given under the Retail Leasés Act 1994;
¢ acopy of any document served ori‘the tenant under the lease and written details of its service,
if the document concems:tha righgs:of the landlord or the tenant after completion; and
* anydocument served by the tenarit under the lease and viritten details. of its.service, if the
document concemns the rights'of thie landlord or the tenant after complation:
2444 the.vendor must-comply with any obiigation ta the tefart under ths lvase, to the extent it is 1o be
‘complied with by completion; and--- o
24.4.5°  the purchaser mustcomply withiany obligation to the fenant under the leasg, 1o the-extent that the-

abligation is-disclosed in this, coptract and is to be complied with after completion,

étenant's default (to the extent the.

not been applied for that purposeand
plied for any other purpose;

rything reasonable to.cause a replacement
the vendor must hold the:original $ecurity on
the replacement security issues;

25 Qualified titte, limited title and oid'system title

251  This clause applies only If the |a part of it) —
251.1 ig under qualified, limited:or old systemi titie: of
251.2  on comipletion is to-be-under one of those titles. _

252 Thevendor must serve a proper abstrast of title within 7 days after the contract date.

25.3  'Ifan abstract-of title or part of 4 gbstraat of title is attached to this contract or has been lent by the-venddrto
the purchaser before th &ict date, the abstract or part is served on the contract date, _

254  An sbstract of title can,b nclude a list of decuments, events and facis-arranged (apart from.a will or
codigil) in date arder, if the list in respect of each docurent — _ e
254.4 shows its date; general nature, names of parties and ariy registration riurnber; and

_ 2542 has aitachied a legiblé photocopy of it-or of an official or registratior} copy of it.
255  Anabpstractof title - )
2551 must Start with a good oot of title (if the good root of title must.be at jeast 30 years old, this means
30 years old at the contract date):
2552 in the case of a leaseheld interest, must ifclide an abstiact of the lease and any higher lease;
2553 néfmally, need not include:-a Crown grant; and -
2554 neied not include anything evidenced by the Register kapt under the Real Property Act 1900.
258  Inthe ¢ase of land uhder old.system title — '
256.1 in this contract ‘transfer' means convevancs;
2562  the purchaserdoes.not have 16 serve the form of transfer until after the vendor has served a proper
abstract of title; and
2563 gach vendor must give proper covenants-for title as regards. that'vendor's interest,
237  Inthe case of land under limited title but.not under qualified titie —
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27.6.2  within 30 days afier the application is made; ei
.Each period in clause 27.6 becomes 90 days if the laj
2774 undera planning agrsement: or

‘made under legistation.
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25.7.1  normally, the abstract of tifle need riot include-any document which does not show:the location,
area or dimensions of thie land (for example, by including a metes and bounds. description or a plan
of the landy;
25.7.2 clause 25.7.1 dées not apply to.a document which-is the good roct-of title; and
2573  thevendor does not have to-provide an abstract if this.contract contains a delimitation plan
(whether in registrable formy.ornot).
The vendor must.give & proper covénantio produce where relevant. .
The vendor tioes not have to produce or covenant fo produce.a document that is not in the possessian of the
vengor or a-mortgages. )
If the-vendar is unable to produce an original document in the c¢hain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money
This clause applies. only if purchase money is payabie to the Crown, whetheror not di payment.
The:vendar'is fiable for the money, exceptto the extent this contract says the purchaser is liable for it.
To the extent the vendor is liabls for it, the vendor is: liable for any interest until completior. '
To the extent the purchaseris liable for i, the parifes must-adjust any interést under clause 14.1.

Consent fo transfer :

This.clause applies only if the land (or part of it) cannot be transferred without. ctinsent under fegisiation. ora

planning agreament. _ ' T

The purchaser must properly complete and then serve the purchaser's part of an application for consentto

transfer of the land {or part of it) within 7 days after the contract.date.

The vendor must apply for conserit within 7 days after service of the: plirchaser's part.

If consent i refused, either parfy can fescind. o

If consent is given subject to one or more corditicns that will substantially disadvantage a party, then that

parly can rescind within 7 days after réceipt by or service upon the party-of written notice of the conditions.

If consent is not given or refused — _ ea

27.6.1 within 42 days after the purchaser serves the purchasg
~rescing; or

r's part of the application, the. purchaser can

party-can rescind.
part of it} is —

2772  inthe Western Division. . oy

If the land. (argart of it} is described as a lot in ap unregistered plan, each time in clause 27.6 becanies.the
later of the-time and 35 days after creation of a separate folio for the Iot, _

The date for completion bgcomes the later of the date for completion and 14 days:afier service of the notice
granting consent to transfer. Sy

Unregistered. plan

This clause applies only if some of th ia’r"'i,_, J"ﬂéscribed as a lot in an unregistered plan.
The verder must do-everything reasonable fo have the plan registered within'6 months afier the confract date,

with ar without any minor aIte:_‘ationjto”‘t"hgplan or any document 16 be lodged with the plan validly requited or

I the'plan is not registered within thattime and in:that manner —

2831  the purchaser can reséind’ and ,

28.3.2  the vendor can rescing, Wut only if the veridor has complied with clause 28.2 and with any
legisiation governing the rescission. ‘

Either party can sesve nolice ofhe registration of the plan and avery-relevant lot and plan number:

The date for completion bétomes the later of the date for completion and 21 days after sefvice of the notice.

Clauses 28.2 and 28.3 applv.to ancther plan that is to be registered before.the plan is registered.

Conditional-contract _
This ¢lause applies. if & provision says this contract or completion is conditional on-an event.
I the time for the evént to happen is not stated, the fime-is 42 days after the cortract date.
If-this cantract says-the provision is far the benefit of a party, then it beriefits oniy that party.
If ahything is necessary to.make the avent happen, each parly must do whatever is reasonably necessary to
cause the-event to happan.
A partycan rescind under this clause only if the party has substantially complied with clause 28.4,
If the svent invalves an approval and the-approval is given subject to'a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after eifherparty
Serves notice. of the condition. '
If the parties can lawfully complate witheut the event-happering —
20.7.1 if the event does not happien within the fime for it to happen, a party who has the benefit of tha

. provision can rescing withiii 7-days after the end of that time;
2872 if the event involves an approvai and an application for the agproval is refused, a parfy who has the'

beﬁe_f_it‘ of the provision can rescind within 7 'days after sither parfyserves notice of the refusal; and
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207.3  the date for compietion becomes the: later of the date for completion and 21 days after'the earliest
of -
s either party. seiving noticé of the event happening; _
*  every parly who has the benefit of the pravision serving notice waiving the pravision; or
o theend of the time for the event fo hapjien.
298  Ifthe parties cannot lawfully compiete withaut the everit happening —
208.1 ifthe event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approvai and an application for the approval is refused, either party can
‘reseind’ ' .
28.83  the date for tomplétion becomes the.ister of the date for completion and 21 days after either party
_ , serves notice of the event happening.
29.9 A parfy cannot rescing under clauses 28.7 or 29:8 afterthe event happens,

30 Electronic transaction .
301 This Gonveyancing Transaction is i be conducled &g an electronic transaction if —
30.1.1  this contract says that it is an efectronic transaction; Lk
3012 the parfies olhienwize agree that it is to be conducted as ar electronic transaction; or
. 3013 the conveyancing fules requtre it 1o be conducted as-an efectronic transaetion.
302 However, this Conveyancinig Transaction is not ta be conducted as an glectronic transaction. —

30.2.1 if the land is not elecfrenically tradeable or the transfer i not-eligible to be lodged slectronizally; o

3022 if; at any time after the effective date, but at least 14 days beforg’the date for completion, a party”
Serves a notice stating a valid reason why it cannot be condudted as an slectronic transaction.

30.3  If, because of clause 30.2.2, this Gonvaeyancing Transaction is riot to be conducted. as an electronic
fransaction —

30.3.1  each parfy must—
¢ bearequally any disbursements or fees: and
s otherwise bear that party’s awn costs; ,
incurred because this. Conveyancing Transaction wa

-and ]

30.3.2 if & pary hag paid ail of a disbursement or fee whieh, by reason of this clause, is to be-borfie

equally by the parties, that amount miist be agjusted under clause 14.2.
304  Ifthis Conveyancing Transaction is to bée conducted ag'an-electronic transaction —

30.4.1 o 'the extent that any other provisian af this’contract is inconsistent with this. clause, the provisicns
of this clause prevail; A ‘

3042  normally, words and phrases:used in this:iciause 30 (italicised and in Title Case, such as: Elecironie
Warkspace and Lodgment Case) havé'the same meaning which they have in the participation
tiles; T ' ‘

304.3.  the parfies must canduct the electronic:fransaction —

* inaccordance with the participation rufés and the ECNE; and
- using the nominated ELA ufiless the parties dtharwise agres;
304.4 =z pady must pay the fees and-charges payable by that party to the £L.NO and the Land Ragistry as
o ‘a result of this transaction Being-an electronic iransaction; -
304.5  any communication from.one party t another party in the Elactronic Workspate made
a  after the effective dalezand
#  befare the receipt-of a notice given under clause 30.2.2:
is taken to have been received by that party st the tims determiined by s13A of the Electranic:
Transactions Act 2000:4nd '
an electronic document is served as soon as it is first Digitally Signsd in the
‘ _ ice on behalf of the perdy-required to sorve it..
30.5  Nomially, the vendor must.iwithin 7 days of the effective date —
30.5.1 create an Efectronic Workspace;,
3042 populate th Eapfmne’é:-.Workspacewith tilie data, the date: for completicn and, if applicable,
£ie] efails; and ' _
3053 invite the'plichaser and any discharging mortgagee to the Slecironic Workspace.
30.8 I tha vendor hasot created an Electionic Workspace in accordance with clause. 30.5, the purchaser may
create.an Electronic Workspace. If the purchaset creates the Electronic Workspace-the purchaser must —
3081 populate the Electronic Workspace with fitle data;
3062 create and.populafe an efectroni fransfar,
3083  populatethe Electronic Workspace with the date for completion &nd a nominated completion time:
and
3084  invite the vendor and any incoming morigagee to join tha Electronic Workspace.
307 Normally, within 7-days of receiving an invitation from the vendorto join the Efettronic Workspace, the
purchaser must — ..
30.7.1  Jointhe Electronic Workspace;.
30.7.2 create and populate.an electronic fransfer; , ,
30.7.3  invite any incoming mortgagee io join the Electronic Workspace: and:
3074 populatethe Electranic Workspace with a nominated completion time.
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18
Land — 2019 edition

I the purchaser has created the Siectronic. Workspace the vertor must within 7 days of being invited 1o the
Electroriic Workspace -
30.8.1  Join the Electronic Workspace;
3082  populate the Electronic Workspace with moftgagee details, if ‘applicable; and
30.8.3  -invite any discharging morigagee 1o join the Electronic- Workspate.
To complete the financial settlement schedule in the Elgctronic-Workspace —

"30.0.1 the purchaser must provide the vendor with adjustment figures at ieast.2 businass days before the

date for completion: .

30.8.2 the vendor must confirm the adjustment figures-at least 1 business day before the daté for

. ‘tompletion; ang ' S ' ,

30.8.3  ifthe purchaser must make'a GSTRW payment or an FRCGW remittance, the.purchaser must
-popuiate the Eleclronic Workspate with the payment details: for the GSTRW payment or FRCGW
remittance payable ta the Deputy Commissioner of Taxation at least 2 business.days kefore the
date for compistien. ;

Before completion, the partios must ensure that - . , A

30.10.1  all efectronic documents vehich & party must Digitally Sign'to complete.the slectronic trahsaction are
populated and Digitally Signed, '

30.10.2  al) certifications raguired by the ECNL are properly. given; and.

30.10.3  they do evarything alse in the Efectranic Workspace which that pal

electronic transaction 1o proceed to completion,

If compietion:tekes place in the Eiectronic Warkspaca — =

30.11.1  payment-elecironically on completion of the price in accordance with clause 18.7 is taken to be

L gaymerit by a single selflement cheque: _

30.11.2  the compietion address in tlause 16.11 Is the. Electronic Workspace; and-

30.11.3  ciauses 13.13.2 10 13.13.4, 16.8, 16.12, 16:13 and 31.2:24031.2.4 do notapply.

[ the computer systems of any of the- Land Registry, the ELNO of théReserve Bank of Australia are

Inoperative for any reason at the compietion time agreed by the'parties, a failuze to complete this contract for

that reason is not a gefault under this contract on the: part of either part

I the computer systems of the Land Regisiry are inoperatiy

must do 1o enable.the,

forany reason at the compiefion time agreed by
o occur despite this, then on financial

settlement occurring — , ‘

30131 aill electronic documents Digitally. Signed biy thévendor, the certificale of fitie and any discharge of
morigage, withdrawal of caveal or other elecfronic document-forming part of the Lodgment Case for
the electronic fransaction shall be takertathave béen unconditionally and irrevocably delivered 16
the purchaser or the purchaser's mortgagee at the time of finaincial settlement together with the
right to ‘deal with the land-comprised in {t& certificate of titie; and

30:13.2  the vendor shall be taken to:have ric legal or equitable interest in‘the properly.. ‘

A party who hoids a certificate of fitle must actin aécordance with any Prescribed Regtirament in relation to

the: certificate of title but if there is o Preseribed Requirsment, the veridor mst serve the cértificate of fitle

after completion. ’

If the-parties do not agree about the dgﬁiﬁr‘e, *hefore completion of one or more documents or things that

cannot be delivered thraugh the Electronic’ Workspace, the party required'to deliver the documents.or things —
30.15.1  folds them ori complétion.in escrow for the benefit-of, and

3015.2  must immediately. aftercempletion deliver the documents or things to, or as directed by;

the: party entitled to them: p
In this. clause 30, these terms (it
adjustment figures: e
certificale of title

is:of the adjustments to be made to the price under clause 14;

the:paper duplicate of the folio of the register for the land which exists
mmediately prior to completion and, if more than one, refers to eath such paper
duplicate; . ' _

- the time of day on the' date for completion whén the efectronic transaction is to be
settled; y .

conveyancing rules the nuiles made under s12E of the Real Property Act 1900;

discharging morigagee any discharging mortgagee, charges, covenant chargee or caveator whose.
provision of a Digifally Signed discharge of martgage, discharge of charge or ‘
withdrawal of caveat is required in orderfor unencumbered title to the properiy to
be transferréd tothe purchaser;

completion time

ECNL the Electronic Conveyancing National Law (NSW);

-effective date the date.on which the Canveyancing Transaciion is agreed to be an elscironic
transaction under clause 30.1:2 or, if clauses 30.1.1 or 20.1.3 ‘apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed.in an Electronic. Workspage,

efectronic transfor a transfer of land undef the. Real Property Act 1800 for the property to be

prepared and Digitally Signed in the Electronic Workspace gstablished for the
purposes of the parties’ Conveyancing Transaction,
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electronic ransaction a Conveyancing Transaction to be conducted for the parties by their legal _
representatives as Subscribers using an ELM and in accordance with the ECML
and the pariicipation rfes:

-electronivally fradeabie & land title-that is. Electronically Trade@ble as that term Is defined in the
comseyancing rules; ) _

incoming mortgagee any mortgagee whe is to provida finance ta the purchaser'on the security of the-
property and to enable the purchaser to pay the whofe or part of the price;

morlgageé deiails the details which 2 party ta \he alectranic transdction must:provide-about any

B , discharging rmorigagee of the property as at complstion;

participation rufes thie participation fules as defermined by the. ECNL;

populate 1o complete data fields in the Electronic Workspace; and <™, _

blié data the details of the titleta.the property made available to the Electronic Workspace
by the'Land Registry. '

Foreign Resident Capital Gains Withholding
This clausé spplies oniy if - ‘ N _
3111  thesaleis nat an‘excludesd transaction within the meariing of s14-215 bf Schedule 1 to.the TA Act;
and )
3112 Zclearance certificate in respect of evary vendor is not attaiched to
The purchaser must — _ _ ' ‘
3121 at least 5 days befors the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 hids besn served, by the transferee namsd in the transfer sefved with that direction;

s‘contract.

31.2:2 produce ori completian a seftfement cheque for the FRCGW remittance. payable fo the Deputy
Commissioner: of Taxatich; e '

31.2.3  forward the setflement cheque to the- payee immediately. after completicn; and

31.24  serve evidence of receipt of payment of the. FRCGW mittarice.

The vendor cannat reflise to-compiete if the purchaser compligs With clauses 31:2.1 and 31,2.2.

If the vendor serves any Clearance certificate or variation; t purchaser does not have to complete eariler

than,7 days after that senvice and clause 21,3 does not applito this provision. .

If the vendor serves in respect of svery vendor either a clearance certificate ora vatiation to 0.00 psrcent,

clauses 31.2-and 31.3 do not-apply. :

Residential off the plan coniract
This clause applies if this. contract is an off the plan:
Conveyancing Act 1919 (the Division). > o
No provision of this contract has the effect of excluding, modiifying or restricting the cperation of the Division,
If the purchaser makes a claimi for compaensation under the terms prescribed by clause 84 of the
Conveyancing (Sale of Land) Regulation 2077 _ _
3231 the purchaser-cannct make a cléim. under this contract abot the same subject matter, including a
claim under clauses 6 ar 7; ‘
3232 the claim for compensation: rigt a claim under this contract.
This clause does hat apply to-a confractniade biefore the commencement of the ameridments to the Division
under the Conveyancing Legislation Ameridment Act 2018
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SPECIAL CONDITIONS

BETWEEN o o
DEBRA ANN BYRNES and GREGORY JOHN BYRNES
(The Vendor)
AND
{The Purchaser)

33. INCONSISTENCY WITH PRINTED CONTRACT

33.1 If there is any inconsistency between the printed conditions and special
conditions, the. special conditions shall prevail.

34. AMENDMENTS TO PRINTED CONDITIONS

34.1. The printed conditicns shall be amended in the following manner:-
. Clause 7.1.1 is deleted.
. Clause 7.1.3 is replaced with:-

“the Purchaser does not serve notice waf'v'ing. the claims within
saven (7) days after that seivice; and”

. Clause 9.1 is placed with:- _
*keep or-recover an amount equivalent to 10% of the putchase
price.” '

» Clause 10.1, line 1 is replaced with:-

“the Purchaser cannot make a claim or requisition, delay
camipietion, rescind or terminate in respect of-*
. Clause 14.4.2 is deleted. ' _
. Clause16.5, delete “plus another 20% of that fee”.
. Clause 16.8 is deleted.
35. ACCEPTANCE OF PROPERTY
35.1. The Purchaseracknowledges that it is purchasing the property:-
35.1.1. inits present.condifion and state of repair;

35.1.2. subject to all defects latent and patent:

35.1.3. subject to any infestation or dilapidation as regards to the
improvements, furnishings and chattels:

35.1.4. subject to all existing services (if any).




35.2.

36.

36.1.

36.2.

36.3.

36.4,

37.

37.1

The Purchaser will inake no objection, requisition, claim for compensation or
delay settiement in relation to the- positién, condition or state of repair of the

subject property. The Purchaser shall not reqwre the carrying out of work or

expenditure of any money by the Vendor on er in respect of the property or
structires,

REPRESENTATIONS, WARRANTIES AND
ACKNOWLEDGEMENTS BY PURCHASER

The Purchaser acknowledges that he buys the property relying on his-own
inspections, knowledge and enquiries.

The purchaser warrants that, unless otherwise stated in this Contract, it has
not entered into this Contract in reliance on any statement, representation,
promise or warranty made by the Vendor or on its behalf including without
fimitation any statement, representation, promise or warranty in respect of the.

-nature or fitness or swtabﬂlty for'any purpose of the Property or.any financial

returh or incorie 1o be derived from the Property.

~ The Purchaser acknowledges and agrees that as at the date hereof the terms.

and conditions set put'in this Contract contain the entire agreement in relation
to the Property as concluded between the parties notwithstanding any

niegotiations or discussions held or documents signed or broshures produced
of statements made to'it prior to the execution hereof. The Purchaser further
acknowledges that it has not been induced to enter into this Contract by any

representat]en verbal or otherwise made by 'or an behalf of the Vendor, which
is not set out in this Contract.

The Purchaser further warrants.it has sought independent legal advice arid is
satisfied as fo the obligations and rights of the Purchaser under this Contract,
the nature-of the Property-and the purpese for which the Property may be
lawfully used.

CLAIMS FOR COMPENSATION

Notwithstanding the- provigions of Clause 7 any claim for compensation made
by the Purchaser shall be deemed to be an objection or requisition for the
purposes of Clause 8.

38. COMPLETION DATE

38.1.

Completion of this Contract shall take place on the date specified on
page 1 of this Contract.

(the:“Compietion Date").




38.2

38.3.

38.4.

38.5.

38.6.

39.

39.1.

If either party does not complete this Contract on or before the Comipletion
Date as specified in Special Condition 38.1 then the other party shall be
entitled to make time of the essence of this Contract by i issuing upon the other

party a Nofice to Commiplete the Contract within fourteen (14) days from the

date of service of such Notice.

The parties agree that it is an essential term of this Gontract that, in the

event that completion does not take place by the Completion Date specified

in Special condition 38.1, the Purchasei must pay interest.on the balance of
purchase monies to the Vendor on completion at the rate of ten percentum
{10%) per annum caiculated on a daily basis from the nominated date of
completion until the actual date of completion (inclusive of both days). Such
interest shall be payable in cash or by bank cheque on completion.

The Purchaser shall pay the sum of One Hundred and Sixty Five Dollars

($165.00) inclusive of GST to cover legal costs and expenses.incurred as a
conseguence of the delay.

The parties agree that interest calculated at the rate referred to in Special
Condition 38,3 and 38.4 represents a genuine pre-estimate of the liquidated
damages likely to be suffered by the Vender as a result of completion not

taking place in accordance with the provisions of this Contract.

The Purchaser need not pay interest under Special Condition 38.3 for as lohg
as.the Purchaser is ready, wiliing and able to cornplete and completion ¢annot
take place because the Vender cannot complete.

LIQUIDATION, BANKRUPTCY OR DEATH

Without in any manner negating, limiting or restricting any rights or remedies
which would have been avdilable to either party in law:or in Equity had this
Special Condition not.been ingcluded:-

39.1.1:should the Purchaser being a corporation, prior to completion
resolve 10 go into fiquidation or have an application for-its winding
up-filed, ar enter into any scheme of arrangement with its creditors, or
have a liquidator, provisional liquidater, receiver or official manager of it
appointed; or

38.1.2.if the Purchaser or any one of them, being‘a hatural person, shall
die or become mentally ill or be declared bankrupt;

then the Vendor may by notice in writing to the Purchaser rescind this
Contract and if the Purchaser is not otherwise in default hereunder, the
provisions of Clause 19:shall apply.




40.

40:1.

402,

41.

411.

42.

42.1.

43.

431,

44,

44.1.

EXISTING SERVICES

The Putchaser shall take title subject to existing water, sewerage, drainage,
gas, electricity-and other instatlations and services and shall not make any
objeetion, requisition or ¢laim for compensation or rescind or terminate in
respect thereof on the ground that any connection passes through any other
property or that any connecfion to any ottier property passes through the
Land.

Should any water or sewerage main er any underground or surface.

stormwater pipe pass through over or under (or should any sewer manhole or

vent be on) the Land, the Purchaser shall not make, .any dhjection thereto. or
make any requisition or claim any compensation or rescind or terminate.in
respect thereof.

ENCUMBRANCES

|f a mortgage or caveat is recorded on the folio. of the Register of the Property,
the Purchaser must on compietion accept a discharge of that menigage or a
withdrawal of caveat so far as it relates to the Property together with'ari
allowance for registration fees.

SELLING AGENT

The Purchaser warrants that except for the estate agent or agents, if any,

referred to in this Contract he has notbeen introduced to the property or to

the Vendor by any other estate ‘agent or employee of another estate agent
and -agrees to indemnify and keep indemnified the Vendor againstall claims;

actions, suits, demands, costs and expenses in relation to & breach of this

warranty. This condltlon shall not merge on completion.
DISCLOSURE

The Purchaser agrees that for the purpose of this Contract.all matters
disclosed:and described in this Contract are specifically disclosed and clearly
descnbed and the Purchaser further agrees that it will not make any
objection, requisition or claim for compensation or rescind or terminate this
Contract or delay completion because of any of these matters.

NO MERGER

Any clause orspecial condition of this Contract capable of taking effect after
completion of this Contract will not merge on completion but rather will
continue in full force and effact after completion,




45.

45.1,

452,

45.3.

45.4.

455,

SALE CONDITIONAL UPON GRANT OF PROBATE

The parties acknowledge and agree that this Contract is subject {o the
Probate of the Will of Neville James Byrmes being granted to the Vendors and

the subject property being transinitted into their names.

In the event that the transmission application-has nof been registered within
six (8) months from the date of this Contract despite ihe best endeavours of
the Vendors, then either party hereto shall have the option of rescmdmg this
Agreement whereupon the provisions of Clause- 19 of the Contract shall apply.

Cormnpletion shall take place within fourtegn (14) days of the Purchasers
soliciter and/or conveyancer being advised by the Vendors conveyancer that
the Transiission application has been registered or within fofty two (42) days
of the date hereof, which ever date last occurs, this date to be the “completion

-date”,

The Vendors will also prier to completion lodge and register a Notice of Death

'in respect of the interests of Doreen Merle Byrnes.

The Purchaser shall not be entitled to make any requisitions, objection,

‘demand or claim'or be entitted for compensation by reason of any defay

incurred in the Vendors becoming registered as praprietor of the subject
property.

46. RELEASE OF DEPOSIT

46.1.

46.2.

if required by the Vendor, the Purchaser will perrnlt part or whole of the
deposit paid under this Contract to be released to the Vendor prior to
campletion for'the sole purpose of the Vendor applying the amount released

as a deposit for the purchase of any alternate property and stamp duty on the

Contract pravided that any part of the deposit released puirsuant to this
clause is released to the trust account of a solicitor, estate, agent-orio The
Office of State Revenue.

Thie Purchaser agrees with the Véndor that this special condition 46

constitutes a sufficient authority or instruction 1o the Purchaserorthe

Purchaser’s solicitors/conveyancer to provide 1o the Vendor's
solicitor/conveyancer any: necessary written authority to the depositholder for
the release or releases of any amount pursuant to this special condition 46.
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LIVERPOOL
CITY
COUNCILs

PLANNING CERTIFICATE UNDER SECTION 10.7
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

Ref.: BYRNES.2020045:91410 Cert. No.: 5099

Ppty: 16572

Applicant; Receipt No.: 4552715
REGENCY CONVEYANCING Receipt Amt.:  53.00

PO BOX 1485 Date: 20-Apr-2020

GREEN VALLEY NSW 2168

The information in this certificate is provided pursuant to Section 10.7{2) of the Environmental
Planning and Assessment Act (EP&A Act) 1979, as prescribed by Schedule 4 of the Environmental
Planning and Assessment Regulation (EP&A Regulation) 2000. The information has been extracted
from Council’s records, as they existed at the date listed on the certificate. Please note that the
accuracy of the information contained within the certificate may thange after the date of this
certificate due to changes in Legislation, planning controls or the environment of the land.

The information in this certificate is applicable to the land described helow.

Legal Description: DP 237249 Cnr Lot 419

Street Address: 4 MAWSON DRIVE, CARTWRIGHT NSW 2168

Note: items marked with an asterisk (*) may be reliant upon information transmitted to Councif bya
third party public authority. The accuracy of this information cannot be verified by Council and may
be out-of-date. If such information is vital for the proposed land use or development, applicants
should instead verify the information with the appropriate authority.

Note: Commonly Used Abbreviations:

LEP; Local Environmental Plan

DCP: Development Control Plan

SEPP: State Environmental Planning Policy
EPI: Environmental Planning Instrument

Customer Service Centre Ground Boor, 13 Macre Straet, Liverpoo NSW 2170
All correspondence to Locked 3ag 7084 Lwerpant BC MSW 1871
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1. Names of relevant planning instruments and DCPs

(a) The name of each EPI that applies to the carrying out of development on the land is/are
listed below:

LEPs:
Liverpool LEP 2008

SEPPs*:

SEPP No. 33 - Hazardous and Offensive Development

SEPP No. 50 — Canal Estate Development

SEPP No. 55 ~ Remediation of Land

SEPP No. 62 — Sustainable Agquaculture

SEPP No. 65 — Design Quality of Residential Flat Development
SEPP (Building Sustainability index: BASIX) 2004

SEPP No. 70 - Affordable Housing {Revised Schemes)

SEPP (Infrastructure) 2007

SEPP (Mining, Petroleum Production and Extractive Industries) 2007
SEPP {Miscellaneous Consent Provisions) 2007

SEPP (State and Regional Development) 2011

SEPP {Education Establishments and Child Care Facilities) 2017
SEPP (Vegetation in Nan-Rural Areas) 2017

SEPP (Housing for Seniors or People with a Disability) 2004
SEPP (Exempt and Complying Development Codes) 2008

SEPP {Affordable Rental Housing) 2009

SEPP No 19 - Bushland in Urban Areas

SEPP No 21 — Caravan Parks

SEPP No 30 - Intensive Agriculture

SEPP Koala Hahitat Protection

SEPP No 64 — Advertising and Signage

Deemed SEPPs*:
Greater Metropoelitan Regional Environmental Plan No 2 — Georges River Catchment

{b} The name of each draft EPI, or Planning Proposal {which has been subject to community
consultation).

Draft LEPs:
N/A

Draft SEPPs*:
Draft SEPP {Competition) 2010

{c) The name of each DCP that applies to the carrying out of development on the land.
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Liverpool DCP 2008

2. Zoning and land use under relevant LEPs and Jor SEPPs

This section contains information required under subclauses 2 and 2A of Scheduie 4 of the EP&A
Regulation 2000. Subclause 2 of the regulation requires Council to provide information with
respect to zoning and land-use in areas zoned by, or proposed to be zaned by, a LEP. Subclause
2A of Schedule 4 of the regulation reguires Council to provide information with respect to
zoning and land-use in areas which are zoned by, or proposed to be zoned by, the SEPP (Sydney
Region Growth Centres) 2006. The land use and zoning information under any EPl applying to
the fand is given below,

(a) Name of zone, and the EPI from which the land zoning information is derived.
R3 Medium Density Residential - Liverpool LEP 2008

{b) The purposes for which development may be carried out within the zone without the need
for development consent

Home-based child care; Home occupations

(¢) The purposes for which development may not be carried out within tha zcne except with
development consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Building
identification signs; Business identification signs; Child care centres; Community facilities;
Dwelling houses; Educational establishments; Environmental facilities; Environmental
protection works; Exhibition homes; Exhibition villages; Flood mitigation works; Group
homes; Home businesses; Home industries; Hostels; Hotel or motel accommodation: Multi
dwelling housing; Neighbourhood shops; Places of public worship; Public administration
buildings; Recreation areas; Residential care facilities; Respite day care centres; Roads;
Secondary dweilings; Semi-detached dwellings; Seniors housing; Shop top housing

(d) The purposes for which the instrument provides that development is prohibited within the
zZone

Any development not specified in item (b} or {c)

{e) If a dwelling house is a permitted use, are there any principal development standards
applying to the land that fix minimum land dimensions for the erection of a dwelling house?

Mo

{f} Does the land include or comprise critical habitat?

Customner Service Centre Ground Anss 32 Moeore Streor, Liverpnal MEW 2770
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{g} Is the land is in a conservation area {however described);

No

(h} Is there an item of environmental heritage (however described) situated on the land

No

3. Complying development

The information below outlines whether complying development is permitted on the land as per
the provisions of clauses 1.17A (1) (c) to {e), (2), (3} and (4), 1. 18(1} (c3) and 1.19 5EPP of the
{Exempt and Complying Development Codes) 2008,

The first column identifies the code(s). The second column describes the extent of the land in
which exempt and complying development is permitted for the code(s) given to the immediate
left. The third column indicates the reason as to why exempt and camplying development is
prohibited on some or all of the land, and will be blank if such development is permitted on all
of the land.

Code Extent of the land for which | The reasen{s) as to why
development is permitted: | development is prohibited:

Housing Code, Rural Housing Al
Code and Greenfield Housing

Code

Commercial and Industrial All
(New Buildings and Additions)
Code

General Development Code, All

Container Recycling Facilities
Code, Fire Safety Code,
Housing Alterations Code,
Commercial and Industrial
Alterations Code, Subdivisions
Code, and Demglition Code
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Note: If council does not have sufficient information to ascertain the extent to which complying
development may or may not be cartied out on the land, a statement below will describe that a
restriction applies to the land, but it may not apply to all of the land, and that council does not
have sufficient information to ascertain the extent to which complying development may or may
not be carried out on the land.

Nil
4. Coastal protection*

Has the Department of Finance, Services and Innovation notified Council of the land being
affected by 38 or 39 of the Coastal Protection Act, 19757

No

4A. Certain information relating to beaches and coasts*

{a) Has an order has been made under Part 4D of the Coastal Protection Act 1979 on the land (or
on public land adjacent to that land)?

No

(b) Has Council been notified under section 55X of the Coastal Protection Act 1979 that
temporary coastal protection works have been placed on the land (or on public land adjacent
to that land}, and if works have been so placed, is council is satisfied that the works have
been removed and the land restored in accordance with that Act?

Not applicable

4B. Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works*

Has the owner (or any previous owner) of the land consented, in writing, that the land is subject
to annual charges under section 4968 of the Local Gavernment Act 1993 for coastal protection
services that relate to existing coastal protection works {within the meaning of section 553B of
that Act)?

No
5. Mine subsidence*

Is the land a proclaimed to mine subsidence district within the meaning of section 15 of
the Mine Subsidence Compensation Act 19617

No

Customer Service Centre (Ground fleor 33 Mears Street, Liverpani MSYW 2170
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6. Road widening and road realignment

Is the land is affected by any road widening or road realignmeant under:
(a) Division 2 of Part 3 of the Roads Act 1993 ¥
No
{b} An EPI?
No
(c) A resolution of the council?

No

7. Council and other public authority policies on hazard risk restrictions

The following table lists hazard/risk policies that have been adopted by Council (or prepared by
another public authority and subsequently adopted by Council). The right-most column indicates
whether the land is subject to those policies.

Hazard/Risk Adopted Policy Does this hazard/risk
policy apply to the land?
Landslip hazard il No
Bushfire hazard Liverpool DCP 2008 No

Liverpool Growth Centre Precincts DCP*  Nao

Edmondson Park South DCP 2012 No

Planning for Bushfire Protection {Rural No
Fira Services, 2006)*

Pleasure Point Bushfire Management No
Pian
Tidal inundation Nil No
Subsidence Nil No
Acid Sulphate Soils Liverpool LEP 2008 No
Liverpool DCP 2008 No
Potentially Contaminated Liverpool DCP 2008 Yes, see section 10 of
Land Part 1 of the Liverpool
DCP 2008

Liverpool Growth Centre Precincts DCP*  No

Potentially Saline Soils Liverpool DCP 2008 Yes

Liverpool Growth Centre Precincts DCP*  No

Customer Service Centre Ground floon 33 Mears Strear, Liverpool MEW 2170
All corraspandence ta Lacked Bag 7084 Lverpea; BC NSW 1871
Call Centre 1300 34 2170 Emafl isc@lvarpaol new. gov s

Welb vaveugrpootnew govzy NRS 1334 /7 ABN 24137 '82 471




LIVERPOOL
CITY
COUNCILs

PLANNING CERTIFICATE UNDER SECTION 10.7 Cert. No.: 5099
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 Page No.: 7 of 10

Note: Land for which a policy applies does not confirm that the land is affected by that
hazard/risk. For example, all land for which the Liverpoal DCP applies is subject to contrals
relating to contaminated land, as this policy cantains triggers and procedures for identifying -
potentiai contamination. Applicants are encouraged 1o review the relevant policy, and other
sections of this certificate, to determine what effact, if any, the policy may have on the land.

7A. Flood related development controls information

(a) For the purpose of residential accommodation (excluding group homes or seniors housing),
is the land, or part of the land, within the fiood planning area and subject to flood planning
controls?

Yes

For details of these controls, please refer to the flooding section of the relevant DCP(s) as
specified in Section 1{c) of this certificate.

(b) Is development on that land, or part of the land, for any other purpose subject to flood
related development controls?

Yes

For details of these controls, please refer to the flooding section of the relevant DCP(s) as
specified in Section 1{c} of this certificata.

Note: Words and expressions in this clause have the same meanings as in the instrument set out
in the Schedule to the Standard instrument (Local Environmental Plans} Crder 2006.

8. Land reserved for acquisition

Does a LEP, draft LEP, SEPP or draft SEPP identify the acquisition of the tand, or part of the land,
by a public autharity, as referred to in section 3.15 of the Act?

No

9. Contribution Plans

Liverpool Contributions Plan 2018 - Established Area

9A. Biodiversity certified land*

Is the land, or part of the land, biodiversity certified land (within the meaning of Part 8 of the
Biodiversity Conservation Act 2016)7

Customer Service Centre Ground floar 33 Moore Strass Liverpood BISYW 2770
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10. Biobanking agreements*

Is the land subject to a bio-banking agreement under Part 6 of the Biediversity Conservation Act
2018, as notified to Council by the Chief Executive of the Office of Environment and Heritage?

No

10A. Native vegetation clearing set asides

Does the land contain a set aside area under section 60ZC of the Lacal Land Services Act 20137

No, Liverpool is excluded from section 60ZC of the Local Land Services Act 2013

11. Bushfire prone land

Is the land or part of the land, bushfire prone land as defined by the EF&A Act 19797
No

12. Property vegetation plans*

Is Council aware of the land being subject to a Property Vegetation Plan under the Native
Vegetation Act 20037

Ne, Liverpool is excluded from the operation of the Native Vegetation Act 2003

13. Orders under Trees (Disputes between Neighbours) Act 2006*

Does an order, made under the Trees (Disputes Between Neighbcurs) Act 2006 in relation to
carrying out of work in relation to a tree on the land, apply?

No, Council has not been notified of an order

14. Directions under Part 3A*

Is there a direction (made by the Minister) that a provision of an FPI in relation to a
development does not have effect?

No

15. site compatibility certificates and conditions for seniors housing*

(a) Is there is a current site compatibility certificate (seniors housing), in respect of proposed
development on the land?

No, Council has not been notified of an order.
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16. Site compatibility certificates for infrastructure*®

(a) Is there Is a current site compatibility certificate (infrastructure), in respect of proposed
development on the land?

No, Council has not been notified of an order

17. Site compatibility certificates and conditions for affordable rental
housing*

Is there is a current site compatibility certificate (Affordable housing), in respect of proposed
development on the land?

No, Council has not been notified of an order.

18. Paper subdivision information*

Does any development plan adopted by a relevant authority (or proposed plan subject to a
consent ballot) apply to the land? if so the date of the subdivision order that applies to the land.

No

19. Site verification certificates*

Does a current site verification certificate, apply ta the land?

No, Council is not aware of a site verification certificate

20. Loose-fill asbestos insulation *

Is a dwelling on the land listed on the register (maintained by the NSW Department of Fair
Trading) as containing lcose-fill asbestos insulation?

No

Note: despite any listing on the register, any buildings constructed before 1980 may contain
taose-fill asbestos insulation or other ashestos products.

21. Affected building notices and building product rectification orders*

Is there any affected building notice (as in Part 4 of the Building Products (Safety) Act 2017) of
which the council is aware that is in force in respect of the land?
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Is there any building product rectification arder (as in the Building Products (Safety} Act 2017) of
which the council is aware that is in force in respect of the land and has not been fully complied
with?

No

s there any notice of intention to make a building product rectification order {as in the Building
Products (Safety) Act 2017) of which the council is aware has been given in respect of the land
and is outstanding?

No

22. Contaminated land

Is the land:

(a) Significantly contaminated land within the meaning of that Act?
No

(b) Subject to a management order within the meaning of that Act?
No

(¢} Subject of an approved voluntary management proposal within the meaning of that Act?
No

(d) Subject ta an ongoing maintenance order within the meaning of that Act?
No

(e} Subject of a site audit statement within the meaning of that Act? *
No

Note: in this clause ‘the Act’ refers to the Contaminated Land Management Act 1997,

PN -
AN
i
{
Kierstan Fishburn
For further information, please contact Chief Executive Officer
CALL CENTRE - 1300 36 2170 Liverpooi City Council
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