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Special Conditions to the Contract for the Sale of Land 

 

33. Alterations to the Standard Conditions 

33.1. Clause 7.1.1: Delete. 

33.2. Clause 7.2.4: Delete “and the costs of the purchaser”. 

33.3. Clause 10.1.8 & 10.1.9: The word ‘substance’ is replaced with the word ‘existence’ 
where appearing.  

33.4. Clause 11.2: The words “other than on account of the purchaser’s breach” are 
inserted immediately after the word “terminated”. 

33.5. Clause 12.3: After the word “3 days” insert the words “or as otherwise agreed 
between the parties”. 

33.6. Clause 14.1: Hereby varied by the addition of the following sentence after the word 
"liable" where lastly appearing: 

"Water usage must be adjusted on the adjustment date even where the 
amounts and figures for water consumption furnished by the relevant water 
rating authority are estimated or provisional." 

33.7. Clause 16.3: Delete. 

33.8. Clause 18: Amended by adding the following provision: 

18.8 The purchaser cannot make a requisition or claim after entering into 
possession. 

33.9. Clause 23.5.1: Insert the following words “(including any special levies whether raised 
or intended to be raised)”. 

33.10. Clause 23.9.1: Delete “1%” and replace with “5%”. 

33.11. Clause 23.13: Delete “7” and replace with “2”. 

33.12. Clause 23.14: Delete “7” and replace with “2”. 

33.13. Clause 23.17.1: Delete. 

33.14. Clause 23.17.2: Insert the words at the end of the sentence “but the vendor is not 
obliged”. 

33.15. Clause 24.3.3: Delete. 

33.16. Clause 25.2: Delete “7” and insert “21”. 
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34. Conditions of Sale by Auction 

If the property is or is intended to be sold at auction: 

Bidder’s record means the bidders record to be kept pursuant to clause 18 of the Property, Stock 
and Business Agents Regulation 2003 and section 68 of the Property, Stock and Business Agents 
Act 2002: 

34.1. The following conditions are prescribed as applicable to and in respect of the sale by 
auction of land or livestock: 

34.1.1. The principal’s reserve price must be given in writing to the auctioneer before 
the auction commences; 

34.1.2. A bid for the vendor cannot be made unless the auctioneer has, before the 
commencement of the auction, announced clearly and precisely the number of 
bids that may be made by or on behalf of the vendor; 

34.1.3. The highest bidder is the purchaser, subject to any reserve price; 

34.1.4. In the event of a disputed bid, the auctioneer is the sole arbitrator and the 
auctioneer’s decision is final; 

34.1.5. The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is 
not in the best interests of the vendor; 

34.1.6. A bidder is taken to be a principal unless, before bidding, the bidder has given to 
the auctioneer a copy of a written authority to bid for or on behalf of another 
person; 

34.1.7. A bid cannot be made or accepted after the fall of the hammer; and 

34.1.8. As soon as practicable after the fall of the hammer the purchaser is to sign the 
agreement (if any) for sale. 

 

34.2. The following conditions, in addition to those prescribed by subclause 34.1, are 
prescribed as applicable to and in respect of the sale by auction of residential 
property or rural land: 

34.2.1. All bidders must be registered in the bidders record and display an identifying 
number when making a bid; 

34.2.2. Subject to 34.2.1, the auctioneer may make only one vendor bid at an auction 
for the sale of residential property or rural land and no other vendor bid may be 
made by the auctioneer or any other person; and 

34.2.3. Immediately before making a vendor bid the auctioneer must announce that the 
bid is made on behalf of the vendor or announces ‘vendor bid’. 

 

34.3. The following conditions, in addition to those prescribed by subclauses 34.1 and 34.2 
are prescribed as applicable to and in respect of the sale by auction of co-owned 
residential property or rural land or the sale of such land by a vendor as executor or 
administrator: 
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34.3.1. More than one vendor bid may be made to purchase interest of co-owner; 

34.3.2. A bid by or on behalf of an executor or administrator may be made to purchase 
in that capacity; 

34.3.3. Before the commencement of the auction, the auctioneer must announce that 
bids to purchase the interest of another co-owner or to purchase as executor or 
administrator may be made by or on behalf of the vendor; and 

34.3.4. Before the commencement of the auction, the auctioneer must announce the 
bidder registration number of any co-owner, executor or administrator or any 
person registered to bid on behalf of any co-owner, executor or administrator. 

 

34.4. The following condition, in addition to those prescribed by subclause 34.1, is 
prescribed as applicable to and in respect of the sale by auction of livestock. The 
purchaser of livestock must pay the stock and station agent who conducted the 
auction, or under whose immediate and direct supervision the auction was 
conducted, or the vendor the full amount of the purchase price: 

34.4.1. If that amount can reasonably be determined immediately after fall of hammer 
– before the close of the next business day following the auction; or 

34.4.2. If that amount cannot reasonably be determined immediately after the fall of the 
hammer – before the close of the next business day following determination of 
that amount, unless some other time for payment is specified in a written 
agreement between the purchaser and the agent or the purchaser and the 
vendor made before the fall of the hammer. 

 

35. Amendments to the Contract for Sale of Land – 2026 Edition. 

The following clause shall be included and form part of this contract: 

35.1. Notwithstanding standard condition 11.1, if a work order (other than an upgrading or 
demolition order as defined in the Conveyancing (Sale of Land) Regulation 1995 (“the 
work order”) issues after date of this Contract and the vendor does not, within seven 
(7) days of notification to the vendor of the work order, give the purchaser notice that 
the vendor is willing to comply with the work order, then the purchaser may rescind 
this Contract. 

35.2. Either party who receives notification of the work order will within seven (7) days of 
such receipt forward a copy of the work order, or otherwise provide full particulars 
of the work order, to the other party. 

35.3. If the vendor gives notice to the purchaser pursuant to clause 35.1, the vendor must 
fully comply with the work order prior to completion. 

 

36. Deposit Bond 

36.1. The word bond means the deposit bond issued to the vendor at the request of the 
purchaser by the bond provider. 
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36.2. Subject to the Vendors acceptance of payment of the deposit by way of deposit bond 
and the following clauses, the delivery of the bond on exchange to the person 
nominated in this contract to hold the deposit or the vendor’s solicitor will be deemed 
to be payment of the deposit in accordance with this contract. 

36.3. The purchaser must pay the amount stipulated in the bond to the vendor in cash or 
by unendorsed bank cheque on completion or at such other time as may be provided 
for the deposit to be accounted to the vendor. 

36.4. If the vendor serves on the purchaser a written notice claiming to forfeit the deposit 
then to the extent that the amount has not already been paid by the bond provider 
under the bond, the purchaser must immediately pay the deposit or so much of the 
deposit as has not been paid to the person nominated in this contract to hold the 
deposit. 

 

37. Completion 

37.1. Clause 15 shall be deleted and the following clause shall be included in and form part 
of this contract: 

"Completion of this contract shall take place on the completion date listed on the front 
page of this Contract PROVIDED THAT at any time thereafter, if the Contract had not 
been completed, the party that is ready, willing and able to complete may serve on 
the other party a Notice to Complete. It is agreed between the parties that the Notice 
to Complete shall be for no less than 14 days’ and include a date, time and place for 
completion, and time shall thereupon be deemed to be of the essence for this 
Contract.”  

 

38. Late Completion 

38.1. If the purchaser completes this contract but does not do so on or before the 
completion date, then on completion: 

38.1.1. the purchaser must pay the vendor interest on the balance of the price from, but 
excluding the original completion date, to and including the date of actual 
completion at the rate of 10% per annum;  

38.1.2. the purchaser must pay the vendor the sum of three hundred and eighty-five 
dollars ($385.00) to cover legal costs and other expenses incurred as a 
consequence of the delay, as a genuine pre-estimate of those additional 
expenses; and 

38.1.3. adjustments are to be adjusted from the original settlement date; and 

38.1.4. the purchaser will pay or allow to the vendor the sum of two hundred dollars 
($200.00) for each subsequent booking for completion as compensation for 
additional legal costs incurred.  

38.2. The vendor shall not be liable to complete unless payment is made on or before 
settlement. 
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38.3. Payment of interest in accordance with this clause is an essential term of this 
contract. 

38.4. The purchaser need not pay interest under this clause for any period that the 
purchaser’s failure to complete is caused solely by the vendor. 

 

39. Death/Mental Incapacity 

39.1. If at any time prior to completion the vendors and or purchasers (or any of them) dies 
or become mentally ill or being a company wound up or go into liquidation then either 
party may at any time thereafter rescind this agreement by notice in writing served 
on the other party. 

 

40. Real Estate Agent 

40.1. The purchaser warrants they were not introduced to the vendor or to the property 
by a real estate agent or any other person who may be entitled to claim commission 
from the vendor in respect of this transaction, other than the vendor’s agent (if any) 
specified in this contract. 

40.2. The purchaser indemnifies the vendor on a full indemnity basis against any loss 
(including consequential loss) incurred by the vendor arising out of or as a 
consequence of a breach of the warranty in this special condition including all costs 
and expenses of and incidental to defending any claim for commission. 

40.3. This clause shall not merge on completion. 

 

41. Goods & Service Tax 

41.1. Despite any other provision of this contact if any goods and services tax is payable 
by/to the vendor in respect of the sale of the property to the purchaser then the 
purchase price will be increased by an amount equal to the GST payable by the vendor 
on that increased purchase price. 

41.2. If for any reason this sale is deemed to be a taxable supply and GST is payable in 
respect of the supply-  

41.2.1. the purchaser must pay to the vendor on demand the amount of any GST payable 
by the vendor in respect of the supply; and  

41.2.2. the purchaser indemnifies the vendor against the GST payable and any loss or 
expense incurred by the vendor in respect of that GST including any penalties 
and legal costs and expenses on a full indemnity basis or solicitor and own client 
basis, whichever is the higher. 
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42. Present Condition 

42.1. The purchaser acknowledges that the vendor has not nor has anyone on the vendor’s 
behalf made any representation with respect to the condition of the property and the 
purchaser shall make no objection or requisition or claim for compensation in respect 
of same.  

42.2. The purchaser must at completion, accept that they are purchasing the property: 

42.2.1. in its present condition and state of condition and repair at the Contract date, 
fair wear and tear excepted; 

42.2.2. subject to all defects latent and patent; 

42.2.3. subject to any infestation and dilapidation;  

42.2.4. subject to all existing water, sewerage, drainage and plumbing services and 
connection in respect of the property;  

42.2.5. subject to any non-compliance, that is disclosed herein, with the Local 
Government Act or any Ordinance under that Act in respect of any building on 
the land; 

42.2.6. in reliance upon the purchaser’s own inspection or the inspection of others 
engaged by the purchaser. 

42.3. If any furnishing and chattels are listed as “inclusions” on the front page of this 
contract, the vendor does not make any representation or warranty about their state 
of repair or condition. Any such inclusions are sold in their existing state of repair, 
subject to fair wear and tear. 

42.4. The vendor is not responsible for any mechanical breakdown of any inclusion (other 
than damage directly caused by an act of the vendor), which occurs after the date of 
this Contract. 

42.5. The purchaser must not make a claim, objection or requisition, delay completion or 
rescind or terminate because of a defect in the title to or quality of any inclusions to 
this Contract.  

 

43. Requisitions on Title 

43.1. The purchaser agrees that they will only be entitled to raise Requisitions on Title in 
the form annexed to this contract.  The vendor will supply answers only based on 
those Requisitions on Title attached hereto.  These Requisitions are deemed to be 
served as at the date of this contract. 

43.2. In the event that the contract omits to include a form of Requisitions, the vendor 
confirms it will respond to the latest Law Society of NSW form of Requisitions 
applicable to the type of property. 
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44. Entire Agreement 

44.1. This contract constitutes the entire agreement between the parties hereto and the 
parties hereby acknowledge that there are no other agreements, provisions, terms, 
warranties or conditions applicable to the transaction to which the contract relates 
save for those referred to herein.  This contract may only be varied or modified (by 
way of collateral contract or otherwise) in writing under the hands of the parties 
hereto or their solicitors or conveyancers. 

44.2. The parties authorise their solicitors or conveyancers named on the front page of this 
contract or any employee of that firm to make alterations to this contract as agreed 
between the parties including the addition of annexures after execution of this 
contract and any such alterations will be binding upon the parties. 

 

45. Title 

45.1. Notwithstanding any other provision in this Contract for Sale, in the event that title is 
Limited, Qualified or Old System Title, the vendor shall be under no obligation to 
provide to the purchaser any Abstract of Title or Old System documents in relation to 
the subject property. 

 

46. No Claim for Errors in Documents 

46.1. The documents attached to this Contract are third party documents. The vendor does 
not give any warranty about the accuracy of any third-party document. The purchaser 
may not make any objection, requisition, claim or delay completion in relation to an 
error or misdescription in a document that is attached to this Contract. 

 

47. Deposit 

47.1. The deposit payable by the purchaser under this contract is an amount equal to ten 
percent (10%) of the purchase price (“the deposit”). 

47.2. Despite Clause 47.1, if the deposit is to be paid by instalments, then the following 
applies: 

47.2.1. $   is to be paid on exchange; 

47.2.2. $   is to be paid before 5pm on the fifth business day after the making of 
this contract and, during that period, the vendor will not have the right to 
terminate under clause 2.2 of the printed conditions of this contract. 

47.2.3. The remaining balance of the ten percent (10%) is the be paid on the first to occur 
of: 

47.2.3.1. Completion of this contract; 

47.2.3.2. The date upon which the vendor terminates this contract; and 

47.2.3.3. At any other time when the deposit is forfeited or payable to the 
vendor pursuant to this contract. 
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48. Completion subject to Foreign Investment Review Board (FIRB) Approval 

48.1. If the purchaser requires the approval of the FIRB to purchase the property, then: 

48.1.1. The purchaser warrants that an application for approval for it to purchase the 
property has been lodged with the FIRB. 

48.1.2. The purchaser will use its best endeavours to obtain the approval as soon as 
possible. 

48.1.3. The purchaser will keep the vendor fully informed of the progress of the 
purchaser’s application and will deliver to the vendor copies of all 
correspondence in connection with the application. 

48.1.4. Completion of this agreement will take place within 21 days from the date the 
purchaser receives notice of approval. If completion does not take place within 
those 21 days, the vendor may serve a notice on the purchaser stipulating a date 
for completion being not less than 14 days after the date of service of that notice. 
The notice may provide that time is of the essence in respect of the date 
stipulated for completion. The parties agree that for the purposes of this 
condition a period of 14 days after service of the notice is a sufficient and 
reasonable time within which to complete this agreement. 

48.1.5. If the purchaser does not provide written notice of the FIRB approval to the 
vendor within 90 days from the date of this agreement, the vendor may rescind 
this agreement. 

48.1.6. If the FIRB notifies the purchaser that it will not approve of its purchase of the 
property, the purchaser will immediately notify the vendor, whereupon either 
party may rescind this agreement. 

 

49. Mortgages and Encumbrances 

49.1. The purchaser shall not require the vendor to withdraw any Caveat or discharge any 
Mortgage affecting the property prior to completion.  

49.2. The purchaser shall accept from the vendor a proper form of Withdrawal of Caveat 
or Discharge of Mortgage as the case may be in registrable form upon completion.  

49.3. The purchaser shall not raise any requisition prior to completion or claim 
compensation in respect of any unforeseeable delay (including but not limited to 
death of a Mortgagee or Caveator) in obtaining the execution of any Discharge of 
Mortgage or Withdrawal of Caveat. 

 

50. Electronic Execution of the Contract 

50.1. It is agreed between the parties that the original or counterpart of this contract may 
be wholly or partly in facsimile or scanned form and as such each party will accept a 
facsimile or scanned form copy of the whole or part of the contract including 
signature of parties for exchange purposes. 
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50.2. The parties acknowledge that the electronic version of this contract signed by either 
party will be the true and original version of the contract and no other version will be 
provided unless otherwise agreed between the parties in writing. 

 

51. Adjustments 

51.1. The Parties agree that if, on completion any apportionment of payments due to be 
made under this contract are overlooked, or incorrectly calculated, they will directly 
upon being requested to do so by the other party, make a correct calculation and 
reimburse each other accordingly after settlement. The provisions of this clause shall 
not merge on completion. 

51.2. Despite Clause 14 of the standard conditions, the parties must make adjustments at 
the earlier of: 

51.2.1. Completion date; or 

51.2.2. Date of possession. 

 

52. Land Tax Certificate  

52.1. If Land Tax is marked as adjustable then: 

52.1.1. Clause 14.4 does not apply to the Contract; 

52.1.2. The parties must adjust land tax for the current year at settlement: 

(i) The amount to be adjusted for Land Tax is the amount of land tax actually 
payable in respect of the property by virtue of the ownership by the 
registered proprietor; and 

(ii) If the land (or part of it) has not been calculated separately then taxable 
value will be calculated by calculating the amount on a proportional area 
basis.  

 

53. Swimming Pool 

53.1. This special condition applies where there is a swimming pool located on the 
property. 

53.2. The vendor does not warrant that the swimming pool on the property complies with 
the requirements imposed by the Swimming Pools Act, 1992 and the regulations 
prescribed under that Act.  

53.3. Should a Non-Compliance Certificate be attached to the Contract the purchaser 
acknowledges that the vendor will not be required to rectify the defects listed in the 
certificate of Non-Compliance. The purchaser must, at the purchaser’s sole cost, 
rectify all defects listed in the Certificate of Non-Compliance and obtain a Certificate 
of Compliance within ninety (90) days of completion. 
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53.4. The purchaser shall not make any requisitions or claims for compensation relating to 
the swimming pool, fencing or other statutory requirements on the condition or 
fitness for use of any pool equipment or machinery.  

 

54. Christmas Closure 

54.1. Any notice or time limit for the doing of any act or compliance with any obligation by 
either party which expires or falls due on any date between 24 December in the year 
when this contract was made and 7 January in the following year (both dates 
inclusive) (“Christmas Period”) will be deemed to expire or fall due on the first 
working day after the 7 January in the following year. Any penalty interest under the 
terms of this contract will not apply during the Christmas Period. 
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55. Directors Guarantee* 

(*This condition is required to be completed and signed by the Directors of any purchaser that is 
a Body Corporate.) 

 

 

 

_______________________________(name of Purchaser Director) 

 

and 

 

_______________________________(name of Purchaser Director) 

 

‘The Guarantors’ are the Directors of the purchaser and acknowledge that the vendor has entered 
into this Contract with the purchaser at their request. The Guarantors: - 

a) Jointly and severally guarantee to the vendor the due compliance by the purchaser 
with its obligations under this Contract; and 

b) Indemnify the vendor from and against all losses, damages, liabilities and expenses 
suffered or incurred by the vendor as a result of the purchaser’s failure to comply with 
its obligations under this Contract. 

c) The guarantee and the indemnity given in this clause is a continuing guarantee and a 
continuing indemnity and will not be abrogated, prejudiced or discharged by any 
waiver by the vendor or any other matter or thing and will be deemed to be principal 
obligations between the Guarantors and the vendor. 

 

 

____________________________  ____________________________ 

Guarantor      Guarantor      

____________________________  ____________________________ 

Witness       Witness 
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PROPERTY DESCRIPTION:

13 Burrowell Close RAYMOND TERRACE  NSW  2324 Parcel No:  29425
LOT: 14 DP: 838650

Disclaimer
Information contained in this certificate relates only to the land for which this certificate is issued 
on the day it is issued. This information is provided in good faith and Council shall not incur any 
liability in respect of any such advice. Council relies on state agencies for advice and accordingly 
can only provide that information in accordance with the advice. Verification of the currency of 
agency advice should occur. For further information, please contact Council by telephoning (02) 
4988 0255 or email plancert@portstephens.nsw.gov.au.

Title Information
Title information shown on this Planning Certificate is provided from Council’s records and may 
not conform to information shown on the current Certificate of Title. Easements, restrictions as to 
user, rights of way and other similar information shown on the title of the land are not provided on 
this planning certificate.

Inspection of the land
The Council has made no inspection of the land for the purposes of this Planning Certificate.
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PART A:  INFORMATION PROVIDED UNDER SECTION 10.7(2)

Matters contained in this certificate apply only to the land on the date of issue.

1. Names of relevant planning instruments and development control plans
(1) The name of each environmental planning instrument and development control plan

that applies to the development on the land.

State Environmental Planning Policies
The relevant chapters of each State Environmental Planning Policy that apply to the land
are listed below:

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
All chapters

State Environmental Planning Policy (Housing) 2021
All chapters

State Environmental Planning Policy (Sustainable Building) 2022
All chapters

State Environmental Planning Policy No 65 – Design Quality of Residential Apartment
Development
All chapters

State Environmental Planning Policy (Planning Systems) 2021
Chapter 2 State and regional development
Chapter 4 Concurrences and consents

State Environmental Planning Policy (Precincts - Regional) 2021
Chapter 2 State significant precincts

State Environmental Planning Policy (Primary Production) 2021
Chapter 2 Primary production and rural development

State Environmental Planning Policy (Resources and Energy) 2021
Chapter 2 Mining, petroleum production and extractive industries

State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapter 2 Infrastructure
Chapter 3 Educational establishments and childcare facilities

State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 3 Hazardous and offensive development
Chapter 4 Remediation of land

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 2 Vegetation in non-rural areas

Chapter 4 Koala habitat protection 2021

Local Environmental Plan
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Port Stephens Local Environmental Plan 2013

Development Control Plans
The name of each development control plan that applies to the carrying out of
development on the land.

     Port Stephens Development Control Plan 2025.

(2) The name of each proposed environmental planning instrument and draft
development control plan, which is or has been subject to community consultation or
public exhibition under the Act, that will apply to the carrying out of development on
the land (unless it has been more than 3 years since the end of the public exhibition
period or if the Secretary has notified the council that the making of the proposed
instrument has been deferred indefinitely or has not been approved).

Draft State Environmental Planning Policies
No draft State Environmental Planning Policies affect the site the subject of this
Certificate.

Draft Local Environmental Plan
No draft Local Environmental Plans currently exist which affect the site the subject of this
certificate.

Draft Development Control Plan
No draft development control plan applies to the carrying out of development on the land.

2. Zoning and land use under relevant planning instruments
For each environmental planning instrument or proposed instrument referred to in clause
1 (other than a State Environmental Planning Policy or proposed State Environmental
Planning Policy).

a) The identity of the zone –

R2 Low Density Residential
The land is zoned R2 Low Density Residential under the provisions of Part 2 in the 
Port Stephens Local Environmental Plan 2013.

b) The purposes for which development in the zone –

ITEM 2 - May be carried out without development consent
Home occupations
ITEM 3 - May be carried out with development consent
Attached dwellings; Bed and breakfast accommodation; Boarding houses; Building 
identification signs; Business identification signs; Centre-based child care facilities; 
Community facilities; Dual occupancies; Dwelling houses; Environmental protection 
works; Exhibition homes; Exhibition villages; Flood mitigation works; Group homes; 
Health consulting rooms; Home-based child care; Home businesses; Home industries; 
Multi-dwelling housing; Neighbourhood shops; Oyster aquaculture; Places of public 
worship; Pond-based aquaculture; Recreation areas; Respite day care centres; 
Roads; Secondary dwellings; Semi-detached dwellings; Seniors housing; Tank-based 
aquaculture; Water reticulation systems
ITEM 4 - Is prohibited
Any development not specified in item 2 or 3
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c) Additional permitted uses
No environmental planning instrument applies additional permitted use provisions to this
land.
 

d) Development standards for the erection of a dwelling house
No development standard that fixes a minimum land dimension for the erection of a
dwelling-house applies to the land.
 

e) Whether the land is an area of oustanding biodiversity value
No, the land is not identified in an area of oustanding biodiversity value under the
Biodiversity Conservation Act 2016.

f) Whether the land is in a conservation area
The land is not located within a heritage conservation area under the Port Stephens Local
Environmental Plan 2013.

g) Whether an item of environmental heritage is located on the land
The land is not identified as containing an item of environmental heritage significance
under the provisions in Port Stephens Local Environmental Plan 2013.
 

3. Contributions Plans
(1) The name of each contributions plan applying to the land

Port Stephens Local Infrastructure Contributions Plan 2020

(2) The land is not in a special contributions area under the Act, Division 7.1.

Note. These documents specify development contributions required towards the cost of
providing additional community services or facilities if a property is developed. They are
available on request from Council or can be viewed www.portstephens.nsw.gov.au.

4. Complying Development
(1) Whether or not the land to which the certificate relates is land on which complying

development may be carried out under State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008

Housing Code
Complying development under the General Housing Code MAY be carried out on the 
land.

Inland Code
Complying development under the Inland Code MAY be carried out on the land.

Rural Housing Code
Complying development under the Rural Housing Code MAY be carried out on the land.

Agritourism and Farm Stay Accommodation Code
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Complying development under the Agritourism and Farm Stay Accommodation Code MAY 
be carried out on the land.

Pattern Book Development Code
Complying development under the Pattern Book Development Code MAY be carried out 
on the land.

Low Rise Housing Diversity Code
Complying development under the Low Rise Medium Density Housing Code MAY be 
carried out on the land.

Greenfield Housing Code
Complying development under the Greenfield Housing Code MAY be carried out on the 
land.

Housing Alterations Code
Complying development under the Housing Alterations Code MAY be carried out on the 
land.

General Development Code
Complying development under the General Development Code MAY be carried out on the 
land.

Industrial and Business Alterations Code
Complying development under the Commercial and Industrial alterations Code MAY be 
carried out on the land.

Industrial and Business Buildings Code
Complying development under the Commercial and Industrial (New Buildings and 
Additions) Code MAY be carried out on the land.

Container Recycling Facilities Code
Complying development under the Container Recycling Facilities code MAY be carried out 
on the land.

Subdivisions Code
Complying development under the Subdivision Code MAY be carried out on the land.

Demolition Code
Complying development under the Demolition Code MAY be carried out on the land.

Fire Safety Code
Complying development under the Fire Safety Code MAY be carried out on the land.

(2) If complying development may not be carried on the land under the above codes, it is 
because of the provisions of Clauses 1.17A(1)(c) to (e), (2), (3), or (4), 1.18(1)(c3) or 
1.19 of the State  Environmental  Planning  Policy  (Exempt  and  Complying  Development  
Codes) 2008.
Council is not in a position to ascertain the reason why complying development may not 
be carried out under the Policy. Contact Council’s duty officer on (02) 4988 0255 for 
any enquiries relating to the reason why complying development may not be carried out 
on the land.
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(3) If the land is a lot to which the Housing Code, Rural Housing Code, Low Rise Medium
Density Housing Code, Greenfield Housing Code, Housing Alterations Code, General
Development Code, or Commercial and Industrial (New Buildings and Additions) Code
(within the meaning of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 applies, complying development may be carried out on any
part of the lot that is not affected by the provisions of clauses 1.17A(1)(c) to (e), (2), (3)
or (4), 1.18(1)(c3) or 1.19 of that Policy.

(4) There are no variations to the exempt development codes under clause 1.12 of the
     State Environmental Planning Policy (Exempt and Complying Development Codes)
     2008 in relation to the land.

5. Exempt development
(1)  Whether the land is on land which exempt development may be carried out under 

each of the exempt development codes under the State  Environmental  Planning  Policy  
(Exempt and Complying Development Codes) 2008.

Division 1 General Code
Exempt development under the General Exempt Development Code MAY be carried out 
on the land.

Division 2 Advertising and Signage Code
Exempt development under the Advertising and Signage Code MAY be carried out on the 
land.

Division 3 Temporary Uses and Structures Code
Exempt development under the Temporary Uses and Structures Code MAY be carried out 
on the land.

Note: Clause 1.16(1)(c) specifies that exempt development must not be carried out on land 
that is, or on which there is, an item that is listed on the State Heritage Register under the 
Heritage Act 1977, or that is subject to an interim heritage order under that Act
Council does not have sufficient information to ascertain whether the land is listed on the 
State Heritage Register under the Heritage  Act  1977,  or subject to an interim heritage order
under that Act.

Note: If the land is a lot to which the General Code, Advertising and Signage Code, and
Temporary Uses Code (within the meaning of the State  Environmental  Planning  Policy  
(Exempt  and  Complying  Development  Codes)  2008)  applies, exempt development may be 
carried out on any part of the lot that is not affected by the provisions of clause 
1.16(1)(b1)–(d) or 1.16A of that Policy.

6.     Affected building notices and building product rectification orders
(1) Whether or not the council is aware that –

a) There is any affected building notice in force in relation to the land

There is no affected building notice in force in respect of the land.

b) A building product rectification order is in force in relation to the land that has not
been fully complied with
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No

c) Any notice of intention to make a building product rectification order has been given
in respect of the land and is outstanding.

No

Note: In this section, affected building notice has the same meaning as in the Building
Products (Safety) Act 2017, Part 4. Building product rectification order has the same
meaning as in the Building Products (Safety) Act 2017.

7. Land reserved for acquisition
Whether or not any environmental planning instrument or proposed environmental 
planning instrument referred to in Section 1 makes provision in relation to the acquisition 
of the land by a public authority, as referred to in Section 3.15 of the Environmental  
Planning and Assessment Act 1979 (the Act).

The Port Stephens Local Environmental Plan 2013 DOES NOT provide for the acquisition 
of this land, or part thereof, by a public authority as referred to in Section 3.15 of the Act.

8. Road widening and road realignment

Council's records indicate that the land the subject of this Certificate is not affected by any 
road widening or road realignment under:-  (a) Section 25 of the Roads Act 1993;  or (b) 
any environmental planning instrument;  or (c) any resolution of the council.

9. Flood related development controls information

No part of the land is within the flood planning area, or between the flood planning area 
and the probable maximum flood, and therefore IS NOT subject to flood related 
development controls.

10. Council and other public authority policies on hazard risk restrictions
Whether any of the land is affected by an adopted policy that restricts the development of
the land because of the likelihood of land slip, bush fire, tidal inundation, subsidence, acid
sulfate soils, contamination, aircraft noise, salinity, coastal hazards, sea level rise or
another risk (other than flooding or bush fire).

Council HAS NOT adopted a policy or been notified of any adopted policy of another
public authority, that restricts development on the land because of the likelihood of
landslip, tidal inundation, subsidence, contamination, salinity or sea level rise.

Council DOES HAVE adopted policies or has been notified of adopted policies of another
public authority on matters relating to the risk of acid sulfate soils, coastal hazards and
aircraft noise.

The information below identifies any adopted policies that apply to the land:

Clause 7.1 Acid Sulfate Soils of the Port Stephens Local Environmental Plan 2013 applies
to the land. Acid sulfate soil mapping can be viewed on the NSW Department of Planning,
Housing and Infrastructure Spatial Viewer.
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Council's records indicate that the land subject of this certificate is wholly or partly affected 
by RAAF Base Williamtown and Salt Ash Air Weapons Range 2025 Australian Noise 
Exposure Forecast (10 August 2011)(the 2025 ANEF Map).
  Certain development may be constrained in accordance with the relevant provisions of 
Australian Standard 2021-2015 Acoustics-Aircraft noise intrusion-Building siting and 
construction, the Port Stephens Local Environmental Plan 2013 and the Port Stephens 
Development Control Plan 2014.
Copies of the 2025 ANEF Map can be viewed on the website of the Commonwealth 
Department of Defence.
  Further information can be obtained from the Port Stephens Council Strategy and 
Environment Section and you are advised to make further enquiries.

NOTE: The absence of a council policy restricting the development of the land by reason
of a particular natural hazard does not mean that the risk from that hazard is non-existent.

11. Bush fire prone land
Whether or not some, all, or none of the land is bush fire prone land.

No, the land is not shown as bush fire prone in Council's records.

12. Loose-fill asbestos insulation
Whether or not the land includes any residential premises (as defined in Division 1A of
Part 8 of the Home Building Act 1989) that are listed on a register of residential premises
that contain or have contained loose-fill asbestos insulation.

No, the land does not include any residential dwelling identified on the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation. For further
information, please contact Department of Fair Trading by telephoning 13 77 88 or go to
their website at www.fairtrading.nsw.gov.au.

13. Mine Subsidence
Whether or not the land is proclaimed to be a mine subsidence district, within the meaning
of the the Coal Mine Subsidence Compensation Act 2017.

No, the land is not within a proclaimed or declared mine subsidence district.

14. Paper subdivison information
(1) The name of any development plan adopted by a relevant authority that applies to

the land or is proposed to be subject to a consent ballot.
(2) The date of any subdivision order that applies to the land

Not applicable.

15. Property vegetation plans
If the land is land in relation to which a property vegetation plan under Part 4 of the Native
Vegetation Act 2003, a statement to that effect, but only if the council has been notified of
the existence of the plan by the person or body that approved the plan under that Act.

No, Council has not been notified of any property vegetation plans under the Native 
Vegetation Act 2003 that affect the land to which this certificate applies.

16. Biodiversity stewardship sites
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If the land is a biodiversity stewardship site under a biodiversity stewardship agreement
under Part 5 of the Biodiversity Conservation Act 2016, a statement to that effect, but only
if the council has been notified of the existence of the agreement by the Biodiversity
Conservation Trust.

No, Council has not been notified that the land is a biodiversity stewardship site.

Note. Biodiversity stewardship agreements include biobanking agreements under the 
Threatened  Species  Conservation  Act  1995,  Part 7A that are taken to be biodiversity 
stewardship agreements under the Biodiversity Conservation Act 2016, Part 5.

17. Biodiversity certified land
If the land is biodiversity certified land under Part 8 of the Biodiversity Conservation Act
2016, a statement to that effect.

  No, Council has not been notified that the land is biodiversity certified land.

Note. Biodiversity certified land includes land certified under the Threatened Species
Conservation Act 1995, Part 7AA that is taken to be certified under the Biodiversity
Conservation Act 2016, Part 8.

18. Orders under Trees (Disputes Between Neighbours) Act 2006
Whether an order has been made under the Trees (Disputes Between Neighbours) Act
2006 to carry out work in relation to a tree on the land (but only if the council has been
notified of the order).

The land is NOT affected by an order under the Trees (Dispute Between Neighbours) Act 
2006 (of which Council is aware).

19. Annual charges under Local Government Act 1993 for coastal protection services
that relate to existing coastal protection works
If the Coastal Management Act 2016 applies to the council, whether the owner, or a
previous owner, of the land has given written consent to the land being subject to annual
charges under the Local Government Act 1993, section 496B, for coastal protection
services that relate to existing coastal protection works.

No, the land is not subject to annual charges under section 496B of the Local  Government  
Act  1993  for coastal protection services relating to existing coastal protection works to 
which the owner (or any previous owner) of the land has consented.

Note. "existing coastal protection works" are works to reduce the impact of coastal
hazards on land (such as seawalls, revetments, groynes and beach nourishment) that
existed before the commencement of section 553B of the Local Government Act 1993.

20. Western Sydney Aerotropolis

Not applicable to the Port Stephens Local Government Area.

21. Development consent conditions for seniors housing
If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the
land, any conditions of a development consent granted after 11 October 2007 in relation to
the land that are of the kind set out in that Policy, section 88(2).
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Council is unable to provide site-specific information on any conditions of a development
consent granted after 11 October 2007 in relation to Clause 88(2) of the State
Environmental Planning Policy (Housing) 2021, that may apply to the land.

22. Site compatibility certificates and development consent conditions for affordable
rental housing
(1) Whether there is a current site compatibility certificate under State Environmental

Planning Policy (Housing) 2021, or a former site compatibility certificate (of which
Council is aware) in relation to proposed development on the land.

Council is not aware of a current site compatibility certificate issued under State
Environmental Planning Policy (Housing) 2021.

(2) If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1
or 5 applies to the land, a statement setting out terms of a kind referred to in the
Policy, clause 21(1) or 40(1).

The land is not affected by any terms of a kind (of which Council is aware) referred to in
Chapter 2, Part 2, Division 1 or clause 21(1) or 40(1) of State Environmental Planning
Policy (Housing) 2021 in respect of development on the land.

23. Water or sewerage services
If water or sewerage serices are, or are to be, provided to the land under the Water
Industry Competition Act 2006.

No, Council is not aware that water or sewerage services are, or are to be, provided under
the Water Industry Competition Act 2006.

24. Special entertainment precincts
Whether the land or part of the land is in a special entertainment precinct within the
meaning of the Local Government Act 1993, Section 208B.

No, Council is not aware that any of the land is in a special entertainment precinct within
the meaning of the Local Government Act 1993, Section 208B.

25. Interim development in future infrastructure corridors
If State Environmental Planning Policy (Transport and Infrastructure) 2021, section 4.7a
applies to the land, a condition of a development consent granted in relation to the land
that is a condition of the concurrence granted by Transport for NSW under that section.

No, Council is not aware that any of the land is in the interim development in future
infrastructure corridors within the meaning of the State Environmental Planning Policy
(Transport and Infrastructure) 2021, section 4.7a.

Additional matters

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a) Whether or not the land to which the certificate relates is significantly contaminated land
within the meaning of that Act.

(b) Whether or not the land to which the certificate relates is subject to a management order
within the meaning of that Act.
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(c) Whether or not the land to which the certificate relates is the subject of an approved
voluntary management proposal within the meaning of the Act.

(d) Whether or not the land to which this certificate relates is subject to an ongoing maintenance
order within the meaning of that Act.

(e) Whether or not the land to which the certificate relates is the subject of a site audit statement
within the meaning of that Act – if a copy of such statement has been provided at any time to
the local authority issuing the certificate.

There are no prescribed matters under section 59(2) of the Contaminated Land Management Act
1997 to be disclosed.

Issued by Port Stephens Council Development Services Group,
on behalf of Tim Crosdale, General Manager.
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RESIDENTIAL PROPERTY REQUISITIONS ON TITLE 

Vendor:  
Purchaser:  
Property: 13 Burrowell Close, Raymond Terrace 
Dated: 28 April 2026 
 

 
Possession and tenancies 

1. Vacant possession of the Property must be given on completion unless the Contract provides otherwise. 
2. Is anyone in adverse possession of the Property or any part of it? 
3.  

(a) What are the nature and provisions of any tenancy or occupancy? 
(b) If they are in writing, all relevant documentation should be produced, found in order and handed 

over on completion with notices of attornment. 
(c) Please specify any existing breaches. 
(d) All rent should be paid up to or beyond the date of completion. 
(e) Please provide details of any bond together with the Rental Bond Board’s reference number. 
(f) If any bond money is held by the Rental Bond Board, the appropriate transfer documentation 

duly signed should be handed over on completion. 
(g) Has the vendor or the tenant of the premises taken any steps to seek any benefit or protection 

under any law enacted in response to the COVID-19 pandemic? If so, please provide details of 
the steps taken and of the progress or outcome of any negotiations or hearing.   

(h) Has there been any application for land tax relief or residential tenancy support payment?  If so, 
please provide details. 

4. Is the Property affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential 
Tenancies Act 2010 (NSW))?  If so, please provide details.  

5. If the tenancy is subject to the Residential Tenancies Act 2010 (NSW): 
(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and 

Administrative Tribunal for an order? 
(b) have any orders been made by the NSW Civil and Administrative Tribunal?  If so, please 

provide details. 
 

Title 
6. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the 

Property free from all encumbrances and notations. 
7. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn, 

cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an 
executed discharge or withdrawal or removal handed over on completion. 

8. Are there any proceedings pending or concluded that could result in the recording of any writ on the title 
to the Property or in the General Register of Deeds?  If so, full details should be provided at least 
14 days prior to completion. 

9. When and where may the title documents be inspected? 
10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security 

interest under the Personal Property Securities Act 2009 (Cth)?  If so, details must be given and all 
indebtedness cleared and title transferred unencumbered to the vendor prior to completion. 

 
Adjustments 

11. All outgoings referred to in clause 14.1 and 23.5 to 23.7 (inclusive) of the Contract must be paid up to and 
including the date of completion. 

12. Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land 
tax?  If so: 
(a) to what year has a return been made? 
(b) what is the taxable value of the Property for land tax purposes for the current year? 

13. If any land tax certificate shows a charge for land tax on the land, the vendor must produce evidence at 
completion that the charge is no longer effective against the land.  

 
Survey and building 

14. Subject to the Contract, the survey should be satisfactory and show that the whole of the Property is 
available and that there are no encroachments by or upon the Property and that all improvements comply 
with local government/planning legislation. 

15. Is the vendor in possession of a survey report?  If so, please produce a copy for inspection prior to 
completion.  The original should be handed over on completion. 

16.  
(a) Have the provisions of the Local Government Act 1993 (NSW), the Environmental Planning and 

Assessment Act 1979 (NSW) and their regulations been complied with? 
(b) Is there any matter that could justify the making of an upgrading or demolition order in respect 

of any building or structure? 
(c) Has the vendor a Building Information Certificate or a Building Certificate which relates to all 
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current buildings or structures?  If so, it should be handed over on completion.  Please provide 
a copy in advance. 

(d) Has the vendor a Final Occupation Certificate (as referred to in the former Section 109C of the 
Environmental Planning and Assessment Act 1979 (NSW)) or an Occupation Certificate as 
referred to in Section 6.4 of the Environmental Planning and Assessment Act 1979 (NSW) for 
all current buildings or structures?  If so, it should be handed over on completion.  Please 
provide a copy in advance. 

(e) In respect of any residential building work carried out in the last 7 years: 
(i) please identify the building work carried out; 
(ii) when was the building work completed? 
(iii) please state the builder’s name and licence number; 
(iv) please provide details of insurance or any alternative indemnity product under the 

Home Building Act 1989 (NSW). 
(f) Have any actions been taken, including the issuing of any notices or orders, relating to any 

building or building works under the Residential Apartment Buildings (Compliance and 
Enforcement Powers) Act 2020 (NSW) or have any undertakings been given by any developer 
under that Act?  Any outstanding obligations should be satisfied by the vendor prior to 
completion. 

17.  
(a) Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to 

the Council or any other authority concerning any development on the Property? 
(b) Is there any planning agreement or other arrangement referred to in Section 7.4 of the 

Environmental Planning and Assessment Act 1979 (NSW), (registered or unregistered) affecting 
the Property? If so please provide details and indicate if there are any proposals for amendment or 
revocation? 

18. If a swimming pool is included in the sale: 
(a) did its installation or construction commence before or after 1 August 1990? 
(b) has the swimming pool been installed or constructed in accordance with approvals under the 

Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)? 
(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations 

relating to access?  If not, please provide details or the exemptions claimed; 
(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992 

(NSW) or regulations? 
(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not 

disclosed in the contract; 
(f) originals of certificate of compliance or non-compliance and occupation certificate should be 

handed over on settlement. 
19.  

(a) To whom do the boundary fences belong? 
(b) Are there any party walls? 
(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall 

and produce any agreement.  The benefit of any such agreement should be assigned to the 
purchaser on completion. 

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls? 
(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991 

(NSW) or the Encroachment of Buildings Act 1922 (NSW)? 
 

Affectations/Benefits 
20.  

(a) Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use 
affecting or benefiting the Property other than those disclosed in the Contract? If a licence 
benefits the Property please provide a copy and indicate: 
(i) whether there are any existing breaches by any party to it; 
(ii) whether there are any matters in dispute; and 
(iii) whether the licensor holds any deposit, bond or guarantee.   

(b) In relation to such licence: 
(i) All licence fees and other moneys payable should be paid up to and beyond the date 

of completion; 
(ii) The vendor must comply with all requirements to allow the benefit to pass to the 

purchaser. 
21. Is the vendor aware of: 

(a) any road, drain, sewer or storm water channel which intersects or runs through the land? 
(b) any dedication to or use by the public of any right of way or other easement over any part of the 

land? 
(c) any latent defects in the Property? 

22. Has the vendor any notice or knowledge that the Property is affected by the following: 
(a) any resumption or acquisition or proposed resumption or acquisition? 
(b) any notice requiring work to be done or money to be spent on the Property or any footpath or 

road adjoining?  If so, such notice must be complied with prior to completion. 
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(c) any work done or intended to be done on the Property or the adjacent street which may create 
a charge on the Property or the cost of which might be or become recoverable from the 
purchaser? 

(d) any sum due to any local or public authority?  If so, it must be paid prior to completion. 
(e) any realignment or proposed realignment of any road adjoining the Property? 
(f) the existence of any contamination including, but not limited to, materials or substances 

dangerous to health such as asbestos and fibreglass or polyethylene or other flammable or 
combustible material including cladding?   

23. If the Property is a building or part of a building to which external combustible cladding has been applied, 
has the owner provided to the Planning Secretary details of the building and the external combustible 
cladding and is the building recorded in the Register maintained by the Secretary?  

24.  
(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and telephone 

services? 
(b) If so, do any of the connections for such services pass through any adjoining land? 
(c) Do any service connections for any other property pass through the Property? 

25. Has any claim been made by any person to close, obstruct or limit access to or from the Property or to 
prevent the enjoyment of any rights appurtenant to the Property?  

 
Capacity 

26. If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the 
trustee's power of sale. 

 
Requisitions and transfer 

27. If not attached to the Contract and the transaction is not an excluded transaction, any clearance 
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be 
served on the purchaser at least 7 days prior to completion. 

28. The vendor should furnish completed details within the time specified in the contract, sufficient to enable the 
purchaser to make any GSTRW payment. 

29. If any document required for completion is executed pursuant to a power of attorney, then at least 7 days 
prior to completion a copy of the registered power of attorney should be produced and found in order. 

30. Searches, surveys, enquiries and inspection of title deeds must prove satisfactory. 
31. The purchaser reserves the right to make further requisitions prior to completion. 
32. Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these 

requisitions remain unchanged as at the completion date. 
 

Off the plan contract 
33. If the Contract is an off the plan contract: 

(a) Is the vendor aware of any inaccuracy in the disclosure statement attached to the Contract?  If 
so, please provide particulars.  

(b) The vendor should before completion serve on the purchaser a copy of the registered plan and 
any document that was registered with the plan.  

(c) Please provide details, if not already given, of the holding of the deposit or any instalment as 
trust or controlled monies by a real estate agent, licensed conveyancer or law practice. 

(d) Has any developer provided to the Secretary of the Department of Customer Services an 
expected completion notice under the Residential Apartment Buildings (Compliance and 
Enforcement Powers) Act 2020 (NSW) in relation to the Property?  If so, when was it made? 

(e) The vendor should provide an occupation certificate as referred to in Section 6.4 of the 
Environmental Planning and Assessment Act 1979 (NSW) for all buildings or structures on the 
Property. 




