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Contract for the sale and purchase of land 2018 edition
TERM MEANING OF TERM NSW Duty:

Stone Real Estate Ref: Greg Duce Ph: 02 8030 8549 Mob: 0409 749 287

vendor’s agent
Shop 1/5 Bungan Street, Mona Vale NSW 2103 E: gregduce@stonerealestate.com.au

co-agent
vendor James Michael Meredith and Kate Louise Meredith

2/60-62 Old Pittwater Road, Brookvale NSW 2100

vendor’s solicitor

date for completion
land (address,
plan details and

Gavel & Page Lawyers - PO Box 425, Kingsgrove NSW 1480
P: 02 9150 0414 F: 029150 0371 E: krysten@gavelpage.com.au Ref: 015408

42nd day after the contract date (clause 15)

2 /60-62 Old Pittwater Road, Brookvale NSW 2100
Lot 2 in Strata Plan 73317 being title reference 2/SP73317

title reference)

VACANT POSSESSION [ ] subject to existing tenancies

[(JHOUSE [garage [ carport home unit carspace [ | storage space
] none ] other:

documents in the List of Documents as marked or numbered:

other documents:

improvements

attached copies

A real estate agent is permitted by /egis/ation to fill up the items in this box in a sale of residential property.

inclusions [ blinds dishwasher light fittings stove
built-in wardrobes [v] fixed floor coverings range hood [ pool equipment
(] clothes line insect screens [l solar panels [] TV antenna
[ curtains other: shutters, air-conditioner
exclusions
purchaser
purchaser’s solicitor
price $
deposit $ (10% of the price, unless otherwise stated)
balance $

contract date (if not stated, the date this contract was made)

buyer’s agent

vendor GST AMOUNT (optional) witness
The price includes
GSTof: $

purchaser [ ] JOINT TENANTS []tenantsin common []in unequal shares witness

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




Land - 2018 Edition

Vendor agrees to accept a deposit-bond (clause 3) NO [ yes
Proposed electronic transaction (clause 30) Clno YES

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable NO O yes
GST: Taxable supply NO [ yes in full yes to an extent
Margin scheme will be used in making the taxable supply NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
(1 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an RW payment NO [ yes (if yes, vendor must provide
(residential withholding payment) further details)
If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

RW payment (residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture.

Supplier's name:

Supplier's ABN:
Supplier's business address:
Supplier's email address:
Supplier's phone number:
Supplier’s proportion of RW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: [] AT COMPLETION [] at another time (specify):
Is any of the consideration not expressed as an amount in money? [] NO [ yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

1 property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant pian

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

7 additional information included in that certificate
under section 10.7(5)

8 sewerage infrastructure location diagram (service
location diagram)

9 sewer lines location diagram (sewerage service
diagram)

10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

L1 11 planning agreement

[] 12 section 88G certificate (positive covenant)

] 13 survey report

[] 14 building information certificate or building
certificate given under legislation

[] 15 lease (with every relevant memorandum or
variation)

[] 16 other document relevant to tenancies

[] 17 licence benefiting the land

[] 18 old system document

119 Crown purchase statement of account

[[] 20 building management statement

21 form of requisitions

[] 22 clearance certificate

23 land tax certificate

Home Building Act 1989
[] 24 insurance certificate

[[] 25 brochure or warning

[] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[ 27 certificate of compliance

[[] 28 evidence of registration

[[] 29 relevant occupation certificate

[[] 30 certificate of non-compliance

[[] 31 detailed reasons of non-compliance

NOOO™
OGAWN

Strata or community title (clause 23 of the contract)

32 property certificate for strata common property

33 plan creating strata common property

34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

(] 37 strata renewal proposal

[] 38 strata renewal plan

(1 39 leasehold strata - lease of lot and common
property

[[] 40 property certificate for neighbourhood property

[[] 41 plan creating neighbourhood property

[[] 42 neighbourhood development contract

[[] 43 neighbourhood management statement

[1 44 property certificate for precinct property

[[] 45 plan creating precinct property

[[] 46 precinct development contract

[] 47 precinct management statement

(] 48 property certificate for community property

[] 49 plan creating community property

[] 50 community development contract

] 51 community management statement

[[]1 52 document disclosing a change of by-laws

[] 53 document disclosing a change in a development
or management contract or statement

[] 54 document disclosing a change in boundaries

(] 55 information certificate under Strata Schemes
Management Act 2015

[[] 56 information certificate under Community Land
Management Act 1989

1 57 document relevant to off-the-plan sale

Other

[ 58

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone

number

Lamb & Walters
53 Sydney Road Manly, NSW 2095'
Phone: (02) 8935 8533
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Cooling-off certificate

in the State of New South Wales, Solicitor/Barrister certify as follows:-

(@)

(b)

(€)

(d)

Dated:

Signed:

| am a Solicitor/Barrister currently admitted to practise in New South Wales.

| am giving this certificate in accordance with Section 66W of the Conveyancing Act, 1919 with reference to a
contract for the sale of property known as 2 /60-62 Old Pittwater Road, Brookvale NSW 2100, from James
Michael Meredith and Kate Louise Meredith as vendor to

as purchaser in order that there is no cooling-off period in relation to that contract.

| do not act for the vendor and am not employed in the legal practice of a solicitor acting for the vendor nor am | a
member or employee of a firm of which a solicitor acting for the vendor is a member or employee.

| have explained to the purchaser:

(i) the effect of the contract for the purchase of that property;

(ii) the nature of this certificate;

(iii) the effect of giving this certificate to the vendor, that is, that there is no cooling-off period in relation to the
contract.
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS ¢
Before signing this contract you should ensure that you understand y lQ
rights and obligations, some of which are not written in this contract b &y
implied by law. Iik\/

Ny
WARNING—SMOKE ALARMS %
The owners of certain types of buildings and strata lots must smoke
alarms (or in certain cases heat alarms) installed in the buil or lot in

accordance with regulations under the Environmental/Planning and
Assessment Act 1979. It is an offence not to comply. It is alsovan offence to
remove or interfere with a smoke alarm or heat alarm. Pen&(apply.

\

A J

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residentiﬁfemises (within the
meaning of Division 1A of Part 8 of the Home BuiI ct 1989) built before
1985, a purchaser is strongly advised to consider-the possibility that the
premises may contain loose-fill asbestos insul (within the meaning of
Division 1A of Part 8 of the Home Building Act). In particular, a purchaser
should:

8 of the Home Building Act 1989, a

(b) ask the relevant local council wh it holds any records showing that
the residential premises con;aggose-fill asbestos insulation.

(a) search the Register required to be m@ t;ned under Division 1A of Part

For further information about loosg-fithasbestos insulation (including areas in
which residential premises ha en identified as containing loose-fill
asbestos insulation), contact N air Trading.

§V‘
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1.  This is the statement required by section 66X of the Conveyancing Act ‘0
1919 and applies to a contract for the sale of residential property. '\y

X

2. The purchaser may rescind the contract at any time before 5 p.m. o
the fifth business day after the day on which the contract was made;
EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD: %

(@ if, at or before the time the contract is made, the purghaser gives
to the vendor (or the vendor's solicitor or agent) a c%(cate that
complies with section 66W of the Act, or Y4

(b) if the property is sold by public auction, or Y‘

(c) if the contract is made on the same day as the.pk erty was
offered for sale by public auction but passed\t_(.or

(d) if the contract is made in consequence of ercise of an
option to purchase the property, other th option that is void
under section 66ZG of the Act.

4. A purchaser exercising the right to cool rescinding the contract
will forfeit to the vendor 0.25% of the pu e price of the property.
The vendor is entitled to recover the unt forfeited from any amount
paid by the purchaser as a deposit wthe contract and the
purchaser is entitled to a refund of@balance.

TES

If you get into a dispute with the marty, the Law Society and Real Estate
Institute encourage you to use,i mal procedures such as negotiation,
independent expert appraisal Law Society Conveyancing Dispute
Resolution Scheme or medjatien (for example mediation under the Law
Society Mediation Program).

NS
Q AUCTIONS

Regulations made@er the Property, Stock and Business Agents Act 2002
prescribe a numbertef conditions applying to sales by auction.
N

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to th
contract. Some important matters are actions, claims, decisions, licences, notices,Q

orders, proposals or rights of way involving: N
Australian Taxation Office NSW Fair Trading (\/
Council NSW Public Works Advisory E $
County Council Office of Environment and ge
Department of Planning and Environment = Owner of adjoining land @
Department of Primary Industries Privacy g}e
East Australian Pipeline Limited Roads and Maritime Se s
Electricity and gas Subsidence Adviso@W
Land & Housing Corporation Telecommunicatiqns
Local Land Services Transport for N
NSW Department of Education Water, sewera gdrainage authority

If you think that any of these matters affects the propert)gkl.l.your solicitor.

2, A lease may be affected by the Agricultural Tenancies 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994. O

3. If any purchase money is owing to the Crown, it%become payable before obtaining
consent, or if no consent is needed, when the er is registered.

4. If a consent to transfer is required under legislation, see clause 27 as to the obligations
of the parties.

5. The vendor should continue the vendo nsurance until completion. If the vendor
wants to give the purchaser possessjon before completion, the vendor should first ask
Q"(he insurance.

the insurer to confirm this will not
6. The purchaser will usually have Qfstamp duty (and sometimes surcharge
purchaser duty) on this contract. ¥, duty is not paid on time, a purchaser may incur

penalties. V

7. If the purchaser agrees to lease of deposit, the purchaser's right to recover the
deposit may stand behi rights of others (for example the vendor's mortgagee).

8. The purchaser shoul range insurance as appropriate.

9. Some transactiong ihvolving personal property may be affected by the Personal
Property Securities%Act 2009.

10. A purchasers be satisfied that finance will be available at the time of completing
the purchast\/

11.  Where th ket value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
paymen ligation (even if the vendor is not a foreign resident). If so, this will affect
the nt available to the vendor on completion.

/
12. asers of some residential properties may have to withhold part of the purchase

e to be credited towards the GST liability of the vendor. If so, this will also affect
\ e amount available to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any /egislation that cannot be excluded.

1

2

2.1
22
23
2.4

2.5

26
2.7

v

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

The purcha
Normally the
If this cont

If

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

GST Act
GST rate

legislation

normally

party

property

planning agreement

requisition
remittance amount

rescind
RW payment

RW rate

serve
settlement cheque

solicitor

TA Act
terminate
variation
within
work order

Deposit an@\(a

the earlier of the giving of possession to the purchaser or completion;
the Reserve Bank of Australia or an authorised deposit-taking institution whi

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday

a cheque that is not postdated or stale;
a certificate within the meaning of s14-220 of Schedule 1 to the TA a

date to completion;

covers one or more days falling within the period from and includi: e

a deposit bond or guarantee from an issuer, with an expiry date a

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this con
solicitor, or if no vendor's solicitor is named in this contra

document relevant to

the title or the passing of title;

the percentage mentioned in s14-200(3)(a) of Schedul

at 1 July 2017);

Imposition - General)

A New Tax System (Goods and Services Tax) A
the rate mentioned in s4 of A New Tax System
0)

S}

ntract
for an amount

, J)he vendor's

Q@ uyer's agent);

he TA Act (12.5% as

and Services Tax

Act 1999 (10% as at 1
an Act or a by-law, ordinance, regulation or @ ade under an Act;

each of the vendor and the purchaser;

subject to any other provision of this contQ

the land, the improvements, all fixture
a valid voluntary agreement within th
Planning and Assessment Act 197
an objection, question or requisiti

amount specified in a variatiof

ed by a party;

€ inclusions, but not the exclusions;
ing of s7.4 of the Environmental

d into in relation to the property;

the term does not include a claim);

the lesser of the FRCGWpee f the price (inclusive of GST, if any) and the

rescind this contract from t
a payment which the pur
Act (the price multiplied by tie RW rate);

the rate determined
at 1 July 2018, usu

ning;

ust make under s14-250 of Schedule 1 to the TA

14-250(6), (8) or (9) of Schedule 1 to the TA Act (as

% of the price if the margin scheme applies, 1/11tif not);

her party;

serve in writing
an unendorsed&(u made payable to the person to be paid and —
n

and drawn on itself; or

e issuedb
o if authogis&d in writing by the vendor or the vendor's solicitor, some other

a party, the party's solicitor or licensed conveyancer named in this
a notice served by the party;
dministration Act 1953;
ipate this contract for breach;
riation made under s14-235 of Schedule 1 to the TA Act;

refation to a period, at any time before or during the period; and

valid direction, notice or order that requires work to be done or money to be
spent on or in relation to the property or any adjoining footpath or road (but the
term does not include a notice under s22E of the Swimming Pools Act 1992 or
clause 18B of the Swimming Pools Regulation 2008).

yments before completion

st pay the deposit to the depositholder as stakeholder.
purchaser must pay the deposit on the making of this contract, and this time is essential.
requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The p% r can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the sitholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

oy 6f the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,
% dor can terminate. This right to terminate is lost as soon as the deposit is paid in full.
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\ e vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
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2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

29 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the de OQ
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, pa&%ﬂ,
at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of al p
government taxes and financial institution charges and other charges. %

3 Deposit-bond

3.1 This clause applies only if this contract says the vendor has agreed to accept a deposit-bond fo posit
(or part of it).

3.2 The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no soligitef t
depositholder) at or before the making of this contract and this time is essential.

3.3 If the deposit-bond has an expiry date and completion does not occur by the date which is™¢4 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days befgfe the expiry date. The
time for service is essential. %

3.4 The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier depgsitdghd; and
3.4.2 it has an expiry date at least three months after its date of issue.
3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terrhj is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or
3.5.2 the deposit is paid in full under clause 2. %
3.6 Clauses 3.3 and 3.4 can operate more than once.

3.7 If the purchaser serves a replacement deposit-bond, the vendor must §
3.8 The amount of any deposit-bond does not form part of the price for
3.9 The vendor must give the purchaser the deposit-bond —

g the earlier deposit-bond.
oses of clause 16.7.

3.91 on completion; or
3.9.2 if this contract is rescinded. Q'
3.10 If this contract is terminated by the vendor —
3.10.1 normally, the vendor can immediately demand p%nt from the issuer of the deposit-bond, or

vendor must forward the deposit-bond ( proceeds if called up) to the depositholder as

stakeholder.
3.11 If this contract is terminated by the purchaser — %
haser t

3.1141 normally, the vendor must give the purcha he deposit-bond; or

3.11.2 if the vendor serves prior to termin a notice disputing the purchaser's right to terminate, the
vendor must forward the deposjt-bdRd (or its proceeds if called up) to the depositholder as

stakeholder.

3.10.2 if the purchaser serves prior to terminatioce disputing the vendor's right to terminate, the

4 Transfer
4.1 Normally, the purchaser must serve a st 14 days before the date for completion —
411 the form of transfer; and §
41.2 particulars required to r ePany mortgage or other dealing to be lodged with the transfer by
the purchaser or the er's mortgagee.
4.2 If any information needed for t of transfer is not disclosed in this contract, the vendor must serve it.
43 If the purchaser serves a for nsfer and the transferee is not the purchaser, the purchaser must give

the vendor a direction sign the purchaser personally for this form of transfer.
aser to include a form of covenant or easement in the transfer only if this

4.4 The vendor can require thQ%L;z
contract contains the WQ\ f the proposed covenant or easement, and a description of the land benefited.

5 Requisitions

5.1 If a form of requisitj is attached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser i ecomes entitled to make any other requisition, the purchaser can make it only by
serving it —
5.21 if 4 out of this contract or it is a general question about the property or title - within 21 days
a fle contract date;
5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract

(Ve and that service; and
5.2.3 % any other case - within a reasonable time.
6 Error 9
6.1 T

isdescription
rchaser can (but only before completion) claim compensation for an error or misdescription in this
giteect (as to the property, the title or anything else and whether substantial or not).
6.2 x clause applies even if the purchaser did not take notice of or rely on anything in this contract containing

r giving rise to the error or misdescription.
6% owever, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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7 Claims by purchaser
The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with aQ
statement of the amount claimed, and if the purchaser makes one or more claims before completion — Q
7.1 the vendor can rescind if in the case of claims that are not claims for delay —
711 the total amount claimed exceeds 5% of the price; N
7.1.2 the vendor serves notice of intention to rescind; and
71.3 the purchaser does not serve notice waiving the claims within 14 days after that service;qand
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed —
7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the p&icé\to and
held by the depositholder until the claims are finalised or lapse;
722 the amount held is to be invested in accordance with clause 2.9; @
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an intment is not

made within 1 month of completion, by an arbitrator appointed by the President dkthe Law Society
at the request of a party (in the latter case the parties are bound by the ter the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appoi ;
tal affiount claimed and

724 the purchaser is not entitled, in respect of the claims, to more than the
the costs of the purchaser;
7.25 net interest on the amount held must be paid to the parties in the s nVPUportion as the amount
held is paid; and
7.2.6 if the parties do not appoint an arbitrator and neither party req e President to appoint an
arbitrator within 3 months after completion, the claims lapse an ount belongs to the vendor.
8 Vendor's rights and obligations
8.1 The vendor can rescind if —
8.1.1 the vendor is, on reasonable grounds, unable or unwilli comply with a requisition;
8.1.2 the vendor serves a notice of intention to rescind that s s the requisition and those

grounds; and
8.1.3 the purchaser does not serve a notice waiving th sition within 14 days after that service.
ink

8.2 If the vendor does not comply with this contract (or a notic or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the term -
8.2.1 the purchaser can recover the deposit and her money paid by the purchaser under this
contract; @
8.2.2 the purchaser can sue the vendor to rec mages for breach of contract; and
8.2.3 if the purchaser has been in possession rty can claim for a reasonable adjustment.
9 Purchaser's default

If the purchaser does not comply with this coptraét (or a notice under or relating to it) in an essential respect,
the vendor can terminate by serving a noticé€. After the termination the vendor can —
0

9.1 keep or recover the deposit (to a maxim % of the price);

9.2 hold any other money paid by the purchseitwnder this contract as security for anything recoverable under
this clause — %.
9.21 for 12 months after the ¢ tion; or

9.2.2 if the vendor commenc
proceedings are con
9.3 sue the purchaser either —
9.3.1 where the vendgf hasYesold the property under a contract made within 12 months after the
termination, to r&@r -

ceedings under this clause within 12 months, until those
;and

e the de@n resale (with credit for any of the deposit kept or recovered and after allowance
i

for an tal gains tax or goods and services tax payable on anything recovered under this
clause);
e thgfredsonable costs and expenses arising out of the purchaser's non-compliance with this
contgagt or the notice and of resale and any attempted resale; or
9.3.2 to relegvepdamages for breach of contract.

10 Restrictionghts of purchaser

101 The purchas@mednnot make a claim or requisition or rescind or terminate in respect of —

10.1.1 he ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 %ervice for the property being a joint service or passing through another property, or any service
or another property passing through the property ("service' includes air, communication, drainage,

¢  electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

1 a wall being or not being a party wall in any sense of that term or the property being affected by

an easement for support or not having the benefit of an easement for support;

\%.4 any change in the property due to fair wear and tear before completion;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



10.2
10.3

11
11.1

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7

&
v

10.1.5
10.1.6
10.1.7
10.1.8

10.1.9

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the incl .

Normally, t
change the

10
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a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract; Q
a condition, exception, reservation or restriction in a Crown grant;
the existence of any authority or licence to explore or prospect for gas, minerals or petroleum; Q
any easement or restriction on use the substance of either of which is disclosed in this contra
or any non-compliance with the easement or restriction on use; or
anything the substance of which is disclosed in this contract (except a caveat, charge, morigagg,

ndor to
nature of the title disclosed in this contract (for example, to remove a caution evide g qualified

he purchaser cannot make a claim or requisition or rescind or terminate or requir

title, or to lodge a plan of survey as regards limited title). E

Compliance with work orders
Normally, the vendor must by completion comply with a work order made on or before contract date and
if this contract is completed the purchaser must comply with any other work order.

If the purch

aser complies with a work order, and this contract is rescinded or termi% e vendor must

pay the expense of compliance to the purchaser.

Certificates and inspections ?
The vendor must do everything reasonable to enable the purchaser, subjecLQe ights of any tenant —

to have the
to apply (if
12.2.1
12.2.2

tomake 1i

nspection of the property in the 3 days before a time
Goods and services tax (GST) é‘
0

property inspected to obtain any certificate or report reasonablyirequired;

necessary in the name of the vendor) for —

any certificate that can be given in respect of the property gislation; or

a copy of any approval, certificate, consent, direction, not order in respect of the property

given under legislation, even if given after the contract nd
d for completion.

ntract and have a defined meaning in the

GST Act have the same meaning in this clause.

Terms used in this clause which are not defined elsewherew
ot

e other party under this contract, GST is not

to be added to the price or amount.

Normally, if a party must pay the price or any other amﬁ

If under this contract a party must make an adjustm

yment for an expense of another party or pay an

expense payable by or to a third party (for exampl clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion®any GST added to or included in the expense; but

13.3.2 the amount of the expense must b ed to the extent the party receiving the adjustment or
payment (or the representative m of a GST group of which that party is a member) is entitled
to an input tax credit for the exp ; and

13.3.3 if the adjustment or payment yfideRfis contract is consideration for a taxable supply, an amount
for GST must be added at th& rate.

If this contract says this sale is the su a going concern —

13.4.1 the parties agree the sup the property is a supply of a going concern;

13.4.2 the vendor must, betw contract date and completion, carry on the enterprise conducted
on the land in a prop, business-like way;

13.4.3 if the purchaser is registered by the date for completion, the parties must complete and the
purchaser must pay on*completion, in addition to the price, an amount being the price multiplied
by the GST rat& retention sum"). The retention sum is to be held by the depositholder and
dealt with as S —

o if within Qﬂhs of completion the purchaser serves a letter from the Australian Taxation Office
stating the Purchaser is registered with a date of effect of registration on or before completion,
the itholder is to pay the retention sum to the purchaser; but

o if th@haser does not serve that letter within 3 months of completion, the depositholder is to
pw retention sum to the vendor; and

1344 < dor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the

if
has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normall‘\e(vendor promises the margin scheme will not apply to the supply of the property.

If this%
margi
|f®lontr

t says the margin scheme is to apply in making the taxable supply, the parties agree that the
eme is to apply to the sale of the property.
act says the sale is not a taxable supply —
the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale
a taxable supply to any extent; and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



11

Land — 2018 edition
13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of — Q

e abreach of clause 13.7.1; or Q

e something else known to the purchaser but not the vendor.
13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme applie W
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if%
13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
13.9 If this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as bein@able
supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by mul the relevant
payment by the proportion of the price which represents the value of that part he property to
which the clause applies (the proportion to be expressed as a number @an 0 and 1). Any

evidence of value must be obtained at the expense of the vendor.
13.10 Normally, on completion the vendor must give the recipient of the supply a tax invaigce fgf any taxable supply

supply.

by the vendor by or under this contract.
13.11  The vendor does not have to give the purchaser a tax invoice if the margin sc:&a‘pplies to a taxable
13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice a r

ing consideration before
completion, any adjustment of those amounts must exclude an amount the vendor's GST liability.
13.13 If the purchaser must make an RW payment the purchaser must —
13.13.1 at least 5 days before the date for completion, serve evid @ submission of an RW payment
notification form to the Australian Taxation Office by thegpmgCHaser or, if a direction under clause

4.3 has been served, by the transferee named in the tr served with that direction;

13.13.2 produce on completion a settlement cheque for the ment payable to the Deputy

Commissioner of Taxation;
13.13.3  forward the settlement cheque to the payee im after completion; and
13.13.4  serve evidence of receipt of payment of the RW ent.

14 Adjustments

14.1 Normally, the vendor is entitled to the rents and profi will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levi all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entithed and liable.

14.2  The parties must make any necessary adjustm n completion.

14.3 If an amount that is adjustable under this con has been reduced under legislation, the parties must on
completion adjust the reduced amount.

144  The parties must not adjust surcharge Ia%t s defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the tment date —
14.4.1 only if land tax has been pY’ is payable for the year (whether by the vendor or by a

predecessor in title) and this\éontract says that land tax is adjustable;

14.4.2 by adjusting the amou ould have been payabile if at the start of the year —

he land owned no other land;
ject to a special trust or owned by a non-concessional company; and
e if the land (o of it) had no separate taxable value, by calculating its separate taxable
value on a ortional area basis.
14.5  If any other amount th stable under this contract relates partly to the land and partly to other land, the
parties must adjust it o roportional area basis.
14.6  Normally, the venn irect the purchaser to produce a settlement cheque on completion to pay an

e the person who
e theland was n

amount adjustable gr this contract and if so —
14.6.1 the amoul¥is to be treated as if it were paid; and
14.6.2 theclfagfe must be forwarded to the payee immediately after completion (by the purchaser if the
> relates only to the property or by the vendor in any other case).
14.7 If on complefe e last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustm%te, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
e
b

ultiplying by the number of unbilled days up to and including the adjustment date.
is liable for any amount recoverable for work started on or before the contract date on the

proie r any adjoining footpath or road.

r completion
parties must complete by the date for completion and, if they do not, a party can serve a notice to
\ plete if that party is otherwise entitled to do so.

v
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16 Completion

e Vendor Q
16.1 On completion the vendor must give the purchaser any document of title that relates only to the property. Q
16.2 If on completion the vendor has possession or control of a document of title that relates also to other
property, the vendor must produce it as and where necessary. N
16.3  Normally, on completion the vendor must cause the legal title to the property (being an estate in fee si%
to pass to the purchaser free of any mortgage or other interest, subject to any necessary registratio
16.4  The legal title to the property does not pass before completion.
16.5  If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged
registration, the vendor must pay the lodgement fee to the purchaser, plus another 20% of th
16.6  If a party serves a land tax certificate showing a charge on any of the land, on completion t endor must
give the purchaser a land tax certificate showing the charge is no longer effective agains d.
e  Purchaser
16.7  On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settle, t cheque —
16.7.1 the price less any:

e deposit paid;

e remiftance amount payable; v
e RW payment; and ’N;l
; and

e amount payable by the vendor to the purchaser under this
16.7.2 any other amount payable by the purchaser under this contra%

16.8 If the vendor requires more than 5 settlement cheques, the vendor mu 10 for each extra cheque.

16.9  If any of the deposit is not covered by a bond or guarantee, on compl @ e purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to agegimt’to the vendor for the deposit.

16.10 On completion the deposit belongs to the vendor.

e Place for completion

16.11  Normally, the parties must complete at the completion addressNghich is —
16.11.1 if a special completion address is stated in this - that address; or
16.11.2 if none is stated, but a first mortgagee is disclose his contract and the mortgagee would

usually discharge the mortgage at a particulgeplace - that place; or
16.11.3 in any other case - the vendor's solicitor's stated in this contract.

16.12 The vendor by reasonable notice can require compl at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including agency or mortgagee fee.

16.13 If the purchaser requests completion at a place that is ot the completion address, and the vendor agrees,

the purchaser must pay the vendor's additiona @; enses, including any agency or mortgagee fee.

17 Possession
17.1 Normally, the vendor must give the purch ant possession of the property on completion.
17.2  The vendor does not have to give vaca session if —

17.2.2 the contract discloses th sions of the tenancy (for example, by attaching a copy of the
lease and any relevant dum or variation).
17.3  Normally, the purchaser can clai mpensation (before or after completion) or rescind if any of the land is
affected by a protected tenancyf(a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act

17.2.1 this contract says that the V’gsubject to existing tenancies; and
i
ofan

1948).
18 Possession before completi
18.1 This clause applies onlyi endor gives the purchaser possession of the property before completion.

18.2  The purchaser must n fore completion —
18.2.1 let or part with Possession of any of the property;

18.2.2 make nge or structural alteration or addition to the property; or
18.2.3 contrav ny agreement between the parties or any direction, document, /egislation, notice or
ordenaffeeting the property.
18.3  The purchas until completion —
18.3.1 k e property in good condition and repair having regard to its condition at the giving of

ossession; and
18.3.2 (@ow the vendor or the vendor's authorised representative to enter and inspect it at all
asonable times.
184  Theris to damage to the property passes to the purchaser immediately after the purchaser enters into
p sion.
18.5 urchaser does not comply with this clause, then without affecting any other right of the vendor —
\@.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005. Q
18.6  If this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7 If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable. Q
19 Rescission of contract N
19.1 If this contract expressly gives a party a right to rescind, the party can exercise the right —
19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisigi ny
arbitration, litigation, mediation or negotiation or any giving or taking of possession.
19.2  Normally, if a party exercises a right to rescind expressly given by this contract or any legislatj6h =
19.2.1 the deposit and any other money paid by the purchaser under this contract mus efgnded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in po ioN;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of thi ntract; and

19.24 a party will not otherwise be liable to pay the other party any damages, co@axpenses.

20 Miscellaneous

20.1 The parties acknowledge that anything stated in this contract to be attached was aWd to this contract by
the vendor before the purchaser signed it and is part of this contract. v.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate. A

20.4  If a party consists of 2 or more persons, this contract benefits and binds thém separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this ct or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is — O
20.6.1 signed by a party if it is signed by the party or the party citor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solic
20.6.3 served if it is served on the party's solicitor, even jf i€ party has died or any of them has died;
20.6.4 served if it is served in any manner provided in f the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's so r, unless in either case it is not received;
20.6.6 served on a person if it (or a copy of it) comg o the possession of the person; and
20.6.7 served at the earliest time it is served, if it iS's d more than once.

20.7  An obligation to pay an expense of another party of omething is an obligation to pay —
20.71 if the party does the thing personally - theMgasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to dog thing - the amount paid, to the extent it is reasonable.
20.8  Rights under clauses 11, 13, 14, 17,24, 30 a ntinue after completion, whether or not other rights
continue.

20.9 The vendor does not promise, represent hat the purchaser has any cooling off rights.

20.10 The vendor does not promise, represen&tate that any attached survey report is accurate or current.

20.11 Areference to any legislation (includi ny percentage or rate specified in legislation) is also a reference to
any corresponding later legislation. n%x

20.12 Each party must do whatever is neceSsaby after completion to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor

rvifg a transfer of itself implies acceptance of the property or the title.

20.14 The details and information d in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, anggre part of this contract.

20.15 Where this contract provic&fo choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.
21 Time limits in these provisions
21.1 If the time for som to be done or to happen is not stated in these provisions, it is a reasonable time.
21.2  If there are conflic es for something to be done or to happen, the latest of those times applies.

21.3  The time for ong@ to be done or to happen does not extend the time for another thing to be done or to

happen.

214  If the time fething to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the tifffe is instead the last day of the month.

215 Iftheti r something to be done or to happen is a day that is not a business day, the time is extended to

ess day, except in the case of clauses 2 and 3.2.

e time by which something must be done is fixed but not essential.

21.6 Norm

22 F@{n Acquisitions and Takeovers Act 1975

221 rchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the
\ fer under the Foreign Acquisitions and Takeovers Act 1975.

22.2 h

v
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23 Strata or community title
¢ Definitions and modifications Q

231 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community Q
scheme (or on completion is to be a lot in a scheme of that kind).

232 In this contract — (\7

23.21 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this‘\¢ontract;
or
e achange in the boundaries of common property;
23.2.2 ‘common property' includes association property for the scheme or any higher sc ;
23.2.3 ‘contribution’ includes an amount payable under a by-law;

and s26 Community Land Management Act 1989;
23.25 'information notice' includes a strata information notice under s22 Stratg S
Act 2015 and a notice under s47 Community Land Management Act 19

23.2.6 'normal expenses', in relation to an owners corporation for a sch?n?eans normal operating

23.2.4 'information certificate’ includes a certificate under s184 Strata Schemes l\%@ement Act 2015
ch

es Management

expenses usually payable from the administrative fund of an owner§ cO¢poration for a scheme of
the same kind;
23.2.7 '‘owners corporation' means the owners corporation or the asspdiatign for the scheme or any

higher scheme;
23.2.8 'the property' includes any interest in common property for@heme associated with the lot;

and

23.2.9 'special expenses', in relation to an owners corporations its actual, contingent or expected
expenses, except to the extent they are —

normal expenses; Q

due to fair wear and tear; < b

disclosed in this contract; or

covered by moneys held in the capital % fund.

23.3 Clauses 11, 14.8 and 18.4 do not apply to an obligatj € owners corporation, or to property insurable by

it.
234  Clauses 14.4.2 and 14.5 apply but on a unit entitlemeng basis instead of an area basis.

e Adjustments and liability for expenses
23.5  The parties must adjust under clause 14.1 —

23.51 a regular periodic contribution;
23.5.2 a contribution which is not a regu eriodic contribution but is disclosed in this contract; and
23.5.3 on a unit entittlement basis, afiy‘agount paid by the vendor for a normal expense of the owners

23.6 If a contribution is not a regular peri tribution and is not disclosed in this contract —

23.6.1 the vendor is liable for ity determined on or before the contract date, even if it is payable
by instalments; and

23.6.2 the purchaser is Iia&r all contributions determined after the contract date.

23.7  The vendor must pay or alloy to purchaser on completion the amount of any unpaid contributions for
which the vendor is liable L&clause 23.6.1.

23.8 Normally, the purchaser Nt make a claim or requisition or rescind or terminate in respect of —
23.8.1 an existing ture actual, contingent or expected expense of the owners corporation;
23.8.2 a proportionalynit entitlement of the lot or a relevant lot or former lot, apart from a claim under

clause
23.8.3 a past re change in the scheme or a higher scheme.
239 However, the purchagér can rescind if —
)

23.9.1 thg=s | expenses of the owners corporation at the later of the contract date and the creation
0 @ pwners corporation when calculated on a unit entittement basis (and, if more than one lot or
a Nigher scheme is involved, added together), less any contribution paid by the vendor, are more

corporation to the extent thY‘gers corporation has not paid the amount to the vendor.
ic\éon
S

han 1% of the price;
23.9.2@ the case of the lot or a relevant lot or former lot in a higher scheme —
e a proportional unit entitlement for the lot is not disclosed in this contract; or

/
Q e a proportional unit entitlement for the lot is disclosed in this contract but the lot has a different
proportional unit entitlement at the contract date or at any time before completion;
.3 a change before the contract date or before completion in the scheme or a higher scheme
(» substantially disadvantages the purchaser and is not disclosed in this contract; or
BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



15
Land — 2018 edition

2394 a resolution is passed by the owners corporation before the contract date or before completion to
give a strata renewal plan to the owners in the scheme for their consideration and there is not Q
attached to this contract a strata renewal proposal or the strata renewal plan.

° Notices, certificates and inspections Q

23.10 The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporah&y
and signed by the purchaser.

23.11 The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

23.12 Each party can sign and give the notice as agent for the other.

23.13 The vendor must serve an information certificate issued after the contract date in relation to the lo
scheme or any higher scheme at least 7 days before the date for completion.

23.14 The purchaser does not have to complete earlier than 7 days after service of the certificate lause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor the preSeg fee for the
certificate.

23.15 The vendor authorises the purchaser to apply for the purchaser's own certificate.

23.16 The vendor authorises the purchaser to apply for and make an inspection of any rec r other document in
the custody or control of the owners corporation or relating to the scheme or any highe eme.

e Meetings of the owners corporation V

23.17 If a general meeting of the owners corporation is convened before completion —

23.171 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2 after the expiry of any cooling off period, the purchaser can requit& the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting tights of the vendor in respect of
the lot at the meeting.

24 Tenancies .
241 If a tenant has not made a payment for a period preceding or currep e adjustment date —
24.1.1 for the purposes of clause 14.2, the amount is to be treg as if it were paid; and

and will if required give a further
assignment at the vendor's expense.

242  If atenant has paid in advance of the adjustment date any

adjusted as if it were rent for the period to which it relates.

24.1.2 the purchaser assigns the debt to the vendor on co

payment in addition to rent, it must be

243  If the property is to be subject to a tenancy on completi is subject to a tenancy on completion —
24.3.1 the vendor authorises the purchaser to hav accounting records relating to the tenancy
inspected and audited and to have any ument relating to the tenancy inspected;
24.3.2 the vendor must serve any information e tenancy reasonably requested by the
purchaser before or after completion;and
24.3.3 normally, the purchaser can claim sation (before or after completion) if —

e adisclosure statement requir y the Retail Leases Act 1994 was not given when required;

e such a statement containedfin ation that was materially false or misleading;

e a provision of the lease is‘notgnforceable because of a non-disclosure in such a statement; or

o the lease was entered i ontravention of the Retail Leases Act 1994.

24.4  If the property is subject to a tenancy\gns§gompletion —
24.4.1 the vendor must allow sfer —

e any remaining bghd

security is trangte

e anymoneyi nd established under the lease for a purpose and compensation for any money
in the fund dgjntefest earnt by the fund that has been applied for any other purpose; and
e any mo aid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;
2442 if the ty is not transferable, each party must do everything reasonable to cause a

ney or any other security against the tenant's default (to the extent the
e);

replacémenfsecurity to issue for the benefit of the purchaser and the vendor must hold the original
secyrity oftrust for the benefit of the purchaser until the replacement security issues;
2443 theehgddr must give to the purchaser —

a copy of any disclosure statement given under the Retail Leases Act 1994;

e a copy of any document served on the tenant under the lease and written details of its service,
V4 if the document concerns the rights of the landlord or the tenant after completion; and

Q e any document served by the tenant under the lease and written details of its service, if the
the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be

@
(»\ complied with by completion; and

%any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

document concerns the rights of the landlord or the tenant after completion;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



16
Land — 2018 edition
2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.

25 Qualified title, limited title and old system title QD

251 This clause applies only if the land (or part of it) —

2511 is under qualified, limited or old system title; or
251.2 on completion is to be under one of those titles.

252  The vendor must serve a proper abstract of title within 7 days after the contract date.

25.3 If an abstract of title or part of an abstract of title is attached to this contract or has been lent by t dor to
the purchaser before the contract date, the abstract or part is served on the contract date.

254  An abstract of title can be or include a list of documents, events and facts arranged (apart fro ilFor

codicil) in date order, if the list in respect of each document —
25.4.1 shows its date, general nature, names of parties and any registration number;
2542 has attached a legible photocopy of it or of an official or registration copy of it.

255  An abstract of title —
2551 must start with a good root of title (if the good root of title must be at Ieast%rs old, this
means 30 years old at the contract date);
255.2 in the case of a leasehold interest, must include an abstract of the lease any higher lease;
255.3 normally, need not include a Crown grant; and ?‘
2554 need not include anything evidenced by the Register kept underﬁe I P
25.6 In the case of land under old system title —
25.6.1 in this contract 'transfer' means conveyance;
25.6.2 the purchaser does not have to serve the form of transfer ud r the vendor has served a

roperty Act 1900.

proper abstract of title; and
25.6.3 each vendor must give proper covenants for title as reg
25.7 In the case of land under limited title but not under qualified title —
25.71 normally, the abstract of title need not include any Q nt which does not show the location,

vendor's interest.

area or dimensions of the land (for example, by i a metes and bounds description or a
plan of the land);
25.7.2 clause 25.7.1 does not apply to a document whi e good root of title; and
25.7.3 the vendor does not have to provide an abstragl if this contract contains a delimitation plan
(whether in registrable form or not). Q
258 The vendor must give a proper covenant to produce jaeresrelevant.
259  The vendor does not have to produce or covenant Qﬂuce a document that is not in the possession of the
vendor or a mortgagee.
25.10 If the vendor is unable to produce an original d
photocopy from the Registrar-General of the

nt in the chain of title, the purchaser will accept a
ration copy of that document.

26 Crown purchase money
26.1 This clause applies only if purchase mo is payable to the Crown, whether or not due for payment.
26.2  The vendor is liable for the money, exggpt to the extent this contract says the purchaser is liable for it.
26.3  To the extent the vendor is liable for 't%endor is liable for any interest until completion.

26.4  To the extent the purchaser is liab i the parties must adjust any interest under clause 14.1.

27 Consent to transfer

271 This clause applies only if theﬂqd\(or part of it) cannot be transferred without consent under legislation or a
planning agreement.

27.2  The purchaser must propefly plete and then serve the purchaser's part of an application for consent to
transfer of the land (or pagl ®it) within 7 days after the contract date.

27.3  The vendor must appl 4@ consent within 7 days after service of the purchaser's part.

27.4  If consent is refused, eith®g party can rescind.

27.5 If consent is give ject to one or more conditions that will substantially disadvantage a party, then that
party can rescind ’@7 days after receipt by or service upon the party of written notice of the conditions.

276  If consentis now or refused —

days after the purchaser serves the purchaser's part of the application, the purchaser

27.6.1 17
c@cmd; or
27.6.2 i 30 days after the application is made, either party can rescind.
27.7  Each pefiotl ip clause 27.6 becomes 90 days if the land (or part of it) is —
27.7.1@ der a planning agreement; or

27.7.2 in the Western Division.
278 If nd (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the
the time and 35 days after creation of a separate folio for the lot.
27.9 date for completion becomes the later of the date for completion and 14 days after service of the notice

ting consent to transfer.

v
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28 Unregistered plan

28.1 This clause applies only if some of the land is described as a lot in an unregistered plan. Q

28.2  The vendor must do everything reasonable to have the plan registered within 6 months after the contract da
with or without any minor alteration to the plan or any document to be lodged with the plan validly requir

made under legislation.
28.3 If the plan is not registered within that time and in that manner — W
28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with
legislation governing the rescission.
28.4  Either party can serve notice of the registration of the plan and every relevant lot and plan nu

28.5  The date for completion becomes the later of the date for completion and 21 days after servjce®f jhe notice.
286  Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is regj

29 Conditional contract
29.1 This clause applies only if a provision says this contract or completion is conditional vent.
29.2 If the time for the event to happen is not stated, the time is 42 days after the contract

29.3 If this contract says the provision is for the benefit of a party, then it benefits only t .

29.4  if anything is necessary to make the event happen, each party must do whatevef sonably necessary to

cause the event to happen.
29.5 A party can rescind under this clause only if the party has substantially complied\with clause 29.4.
29.6 If the event involves an approval and the approval is given subject tofa condition that will substantially

disadvantage a party who has the benefit of the provision, the party can r within 7 days after either party

serves notice of the condition.

29.7 If the parties can lawfully complete without the event happening — O

29.71 if the event does not happen within the time for it to hapfeya party who has the benefit of the
provision can rescind within 7 days after the end of tha @

29.7.2 if the event involves an approval and an applicatio e approval is refused, a party who has
the benefit of the provision can rescind within 7 days'&{ter either party serves notice of the refusal;
and

29.7.3 the date for completion becomes the later of the for completion and 21 days after the

e every party who has the benefit of t sion serving notice waiving the provision; or

e the end of the time for the event tghappen.
29.8 If the parties cannot lawfully complete without -@ nt happening —

earliest of —
e either party serving notice of the even@ ing;

29.8.1 if the event does not happen wit &xtime for it to happen, either party can rescind,
29.8.2 if the event involves an approy, n application for the approval is refused, either party can
rescind,
m

29.8.3 the date for completion becomes*the later of the date for completion and 21 days after either
party serves notice of the e?mappening.

or 29.8 after the event happens.

29.9 A party cannot rescind under clauses

30 Electronic transaction

30.1 This Conveyancing Transacti&o e conducted as an electronic transaction if —
hat

30.1.1 this contract say is a proposed electronic transaction;

30.1.2 the parties oth agree that it is to be conducted as an electronic transaction; or
30.1.3 the conveya ules require it to be conducted as an electronic transaction.
30.2  However, this Convey g Transaction is not to be conducted as an electronic transaction —
30.21 if the land is electronically tradeable or the transfer is not eligible to be lodged electronically;
30.2.2 e after it has been agreed that it will be conducted as an electronic transaction, a
party.serves a notice that it will not be conducted as an electronic transaction.
30.3 If, because o 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic
transaction
30.3.1 party must —
Wbear equally any disbursements or fees; and
o otherwise bear that party's own costs;
¢  incurred because this Conveyancing Transaction was to be conducted as an electronic

transaction; and
. if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
\ equally by the parties, that amount must be adjusted under clause 14.2.

v

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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30.4  If this Conveyancing Transaction is to be conducted as an electronic transaction —
30.4.1 to the extent, but only to the extent, that any other provision of this contract is inconsistent with Q
this clause, the provisions of this clause prevail;
30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as E/ectron/Q
Workspace and Lodgement Case) have the same meaning which they have in the pan‘icipaﬁ&y

rules;
30.4.3 the parties must conduct the electronic transaction in accordance with the participation ru/e(s%d

the ECNL;
3044 a party must pay the fees and charges payable by that party to the ELNO and the Lan istry
as a result of this transaction being an electronic transaction;
30.4.5 any communication from one party to another party in the Electronic Workspace n%
o after the effective date; and
e before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13 the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is figst Djgitally Signed in the
Electronic Workspace on behalf of the party required to serve it.
30.5  Normally, the vendor must within 7 days of the effective date — v
30.5.1 create an Electronic Workspace; %
30.5.2 populate the Electronic Workspace with title data, the date fer pletion and, if applicable,

mortgagee details; and
30.5.3 invite the purchaser and any discharging mortgagee to the £
30.6 If the vendor has not created an Electronic Workspace in accordance ¥
create an Electronic Workspace. If the purchaser creates the Electyomi
30.6.1 populate the Electronic Workspace with title data; @

dnic Workspace.
glause 30.5, the purchaser may
Workspace the purchaser must —

30.6.2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date fofvgémpletion and a nominated completion
time; and

30.6.4 invite the vendor and any incoming mortgagee to he Electronic Workspace.

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transr%

30.7.3 invite any incoming mortgagee to jointhe Efectronic Workspace; and

30.7.4 populate the Electronic Workspace,
30.8 If the purchaser has created the Electronic Wo

Electronic Workspace —

30.8.1 join the Electronic Workspac
30.8.2 populate the Electronic WorkspaCe with mortgagee details, if applicable; and

30.7  Normally, within 7 days of receiving an invitation from tbndor to join the Electronic Workspace, the

nominated completion time.
ace the vendor must within 7 days of being invited to the

30.8.3 invite any discharging mo to join the Electronic Workspace.
30.9 To complete the financial settlement dule in the Electronic Workspace —
30.9.1 the purchaser must pro e vendor with adjustment figures at least 2 business days before
the date for completj
30.9.2 the vendor must p te the Electronic Workspace with payment details at least 1 business day

before the date fdr completion.
30.10 At least 1 business day beforethe date for completion, the parties must ensure that —
C

30.10.1 all electroni ents which a party must Digitally Sign to complete the electronic transaction
are popula nd Digitally Signed,

30.10.2 all certifications*required by the ECNL are properly given; and

30.10.3 they d@fev@rything else in the Electronic Workspace which that party must do to enable the
electroni&zgansaction to proceed to completion.

30.11  If completion taWace in the Electronic Workspace —

30.11.1 P electronically on completion of the price in accordance with clause 16.7 is taken to be

p nt by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and
30.11.3 %ses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.
30.12 Ifthe er systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative

for any redson at the completion time agreed by the parties, a failure to complete this contract for that reason
i default under this contract on the part of either party.

30.13 lectronic Workspace allows the parties to choose whether financial settlement is to occur despite the
puter systems of the Land Registry being inoperative for any reason at the completion time agreed by the
ies —

(»\5)43.1 normally, the parties must choose that financial settlement not occur; however

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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30.13.2 if both parties choose that financial settlement is to occur despite such failure and financial

settlement occurs —

N

e all electronic documents Digitally Signed by the vendor, the certificate of title and any dischar%
of mortgage, withdrawal of caveat or other electronic document forming part of the Lodgeme
Case for the electronic transaction shall be taken to have been unconditionally and irrevoca
delivered to the purchaser or the purchaser's mortgagee at the time of financial seffle t

together with the right to deal with the land comprised in the certificate of title; and
e the vendor shall be taken to have no legal or equitable interest in the property.
30.14 A party who holds a certificate of title must act in accordance with any Prescribed Requireme

elation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the %: e of title

after completion.
30.15 If the parties do not agree about the delivery before completion of one or more documents or
cannot be delivered through the Electronic Workspace, the party required to deliver the do

ings that
ents or

things —
30.15.1 holds them on completion in escrow for the benefit of; and g/
30.15.2 must immediately after completion deliver the documents or things to, % ected by;

the party entitled to them.

30.16 In this clause 30, these terms (in any form) mean — 2‘

adjustment figures details of the adjustments to be made to the price ungertclause 14;

certificate of title the paper duplicate of the folio of the register fo d which exists
immediately prior to completion and, if more t , refers to each such paper
duplicate;

completion time the time of day on the date for completion he electronic transaction is to
be settled;

conveyancing rules the rules made under s12E of the Real @ rty Act 1900;

discharging mortgagee any discharging mortgagee, charg nant chargee or caveator whose
provision of a Digitally Signed di of mortgage, discharge of charge or
withdrawal of caveat is required r for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancin'nal Law (NSW);

effective date the date on which the ConueYagfing Transaction is agreed to be an electronic
transaction under claus or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined jfMfhe Real Property Act 1900 which may be created and
Digitally Signed in tronic Workspace;

electronic transfer a transfer of lan efthe Real Property Act 1900 for the property to be
prepared and /[y Signed in the Electronic Workspace established for the
purposes of t& es' Conveyancing Transaction;

i

representat

s Subscribers using an ELN and in accordance with the ECNL

electronic transaction a Conveyaﬁc'ng ansaction to be conducted for the parties by their legal

and the icYpation rules;

electronically tradeable g |and ti t is Electronically Tradeable as that term is defined in the

ing rules;

incoming mortgagee

mortgagee details he
harging mortgagee of the property as at completion;
participation rules Qhe participation rules as determined by the ENCL;

gagee who is to provide finance to the purchaser on the security of the
erty and to enable the purchaser to pay the whole or part of the price;
tails which a party to the electronic transaction must provide about any

populate o complete data fields in the Electronic Workspace; and
title data the details of the title to the property made available to the Electronic Workspace
by the Land Registry.
31 Foreign Resid pital Gains Withholding
311 This clause &8s only if —
31.11 théaséle is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA
ct, and
31.1.2 learance certificate in respect of every vendor is not attached to this contract.

312 Thep ser must —

312.1¢ at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under

clause 4.3 has been served, by the transferee named in the transfer served with that direction;

\@.2 produce on completion a settlement cheque for the remittance amount payable to the
Commissioner of Taxation;
(»31 2.3 forward the seftlement cheque to the payee immediately after completion; and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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31.24 serve evidence of receipt of payment of the remittance amount.
31.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2. Q
314 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision. Q
31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percenN

clauses 31.2 and 31.3 do not apply. W

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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CONDITIONS OF SALE BY AUCTION

If the property is or is intended to be sold at auction:

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the Property,
Stock and Business Agents Regulation 2003 and Section 68 of the Property, Stock and
Business Agents Act 2002:

(1) The following conditions are prescribed as applicable to and in respect of the sale by
auction of land:

(a) The principal’s reserve price must be given in writing to the auctioneer before the
auction commences.

(b) A bid for the seller cannot be made unless the auctioneer has, before the
commencement of the auction, announced clearly and precisely the number of bids
that may be made by or on behalf of the seller.

(c) The highest bidder is the purchaser, subject to any reserve price.

(d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the
auctioneer’s decision is final.

(e) The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is not
in the best interests of the seller.

(f) A bidder is taken to be a principal unless, before bidding, the bidder has given to
the auctioneer a copy of a written authority to bid for or on behalf of another person.

(g) A bid cannot be made or accepted after the fall of the hammer.

(h) As soon as practicable after the fall of the hammer the purchaser is to sign the
agreement (if any) for sale.

(2) The following conditions, in addition to those prescribed by subclause (1), are
prescribed as applicable to and in respect of the sale by auction of residential property
or rural land:

(a) All bidders must be registered in the Bidders Record and display an identifying
number when making a bid.

(b) One bid only may be made by or on behalf of the seller. This includes a bid made
by the auctioneer on behalf of the seller.

(c) When making a bid on behalf of the seller or accepting a bid made by or on behalf
of the seller, the auctioneer must clearly state that the bid was made by or on behalf
of the seller or auctioneer.
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SPECIAL CONDITIONS

THESE SPECIAL CONDITIONS FORM PART OF THE CONTRACT FOR THE SALE OF
LAND BETWEEN THE VENDOR AND THE PURCHASER AS DESCRIBED ON THE FRONT
PAGE OF THIS CONTRACT

32 Interpretations and Definitions

32.1  Any reference to “Contract” means the printed form Contract as amended or modified
by these Special Conditions.

32.2 If there is any conflict or inconsistency between these Special Conditions and the
standard printed provisions of this Contract, these Special Conditions will prevail.

33 Amendments to Printed Contract

33.1 Clauses 1 to 31 inclusive of this Contract are amended as follows:

8) Clause 19.2.3 — delete;
9) Clause 23.14 — delete.

34 Acknowledgements by Purchaser

(1) Clause 7.1.1 - delete the words and figures “5% of the price” and insert instead
“$1,0007;

(2) Clause 10.1 - insert the words “or delay completion” after the word “requisition”;

(3) Clauses 10.1.8 and 10.1.9 - delete the word “substance” and insert instead
“existence”;

(4) Clause 10.3 — insert the words “or delay completion” after the word “requisition”;

(5) Clause 14.4.2 — delete;

(6) Clause 16.5 - delete the words “plus another 20% of that fee”;

(7) Clause 16.8 - delete;

(

(

34.1 Prior to signing this Contract the Purchaser has been given an opportunity to make an
inspection of the property and has inspected the property or has decided not to inspect
the property.

34.2 The Purchaser acknowledges that the Purchaser is purchasing the property and
inclusions in their present state of repair and condition together with any defects,
dilapidations and infestations (if any), whether latent or patent. The Purchaser must not
make any objection, requisition or claim, delay completion of or rescind or terminate this
Contract in connection with the state of repair or condition of the property and inclusions
or their suitability for any purpose or require the Vendor to carry out any work in relation
to the property.

34.3  The Purchaser acknowledges that it has not, in entering into the Contract, relied upon
any statement, representation, warranty, condition or promise made or given by or on
behalf of the Vendor except those expressly set out in this Contract including that it has
not relied on any warranty or representation made by the Vendor or anyone
representing the Vendor as to, without limitation, the following:

(a) the nature, quality and condition of the property;

(b) the suitability for use or purpose of the property;
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(c) the permitted use of the Property;
(d) the rights attaching to or affecting the property; or

(e) any other matter having or which may have effect beneficial or otherwise on the
property, its value or the yield from the property.

The Purchaser cannot make any requisition or claim or rescind or terminate in respect
of any of the matters referred to in this clause including without limitation:

(a) the nature, location or availability of any service;
(b) any service being a joint service with any other property;
(c) any rainwater drainpipe being connected to the sewer;

(d) the existence or non-existence of any easement or right affecting or benefiting the
property in respect of any service which passes through another property or any
service for another property which passes through the property (“service” has the
meaning given to it in Clause 10.1.2); and

(e) any boundary not being fenced or any boundary fence or wall not being on or
within the boundary.

Notwithstanding any other provision herein to the Contract the Purchaser shall not be
entitled to request particulars of the Vendor's title. The Purchaser agrees and
acknowledges that sufficient particulars of the Vendor's title are disclosed in the
Contract.

Annexures, Attachments and Disclosures

The Vendor does not warrant the accuracy or completeness of any document annexed
or exhibited to this Contract.

The Purchaser acknowledges that if documents or copies of documents were attached
to this Contract other than by the Vendor, the person attaching them did so as agent for
the Vendor.

The Vendor discloses everything in each document annexed, attached or exhibited to
this Contract, whether or not the document is referred to in this Contract.

The purchaser may not make a claim or requisition, delay completion, rescind or
terminate because of anything disclosed or described in this Contract or in any
annexure to this Contract.

Disclosure of Non-Compliances
The Vendor discloses and the Purchaser acknowledges that the improvements on the
property may not comply with the provisions of any relevant legislation including the

Local Government Act and/or the Ordinances or Regulations there under.

The Vendor discloses and the Purchaser acknowledges that the property may not
comply with the Environmental Planning & Assessment Act 1979.

The Purchaser further acknowledges that it is prepared to enter into this Contract and
proceed with the purchase even if:

(a) at any time, including at completion, an upgrading or demolition order as
defined in the Conveyancing (Sale of Land) Regulation 2005 is in existence; or

(b) no building certificate is available for the property.
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36.4  The Purchaser cannot make any claim or requisition or rescind or terminate or delay
completion because of any such non-compliances or any other matters raised in this
clause.

36.5 This clause does not merge on completion.

37 Agent and Warranty

371 The Purchaser warrants to the Vendor that it has not been introduced to the Property
directly or indirectly through the services of any agent other than (if a Vendor’s Agent is
named in this Contract) the Vendor's Agent.

37.2  The Purchaser hereby indemnifies and will continue to indemnify the Vendor in respect
of any claim or claims made by any agent or other person (other than the Vendor’s
Agent) against the Vendor which arises out of, or in connection with, a breach of the
Purchaser’s warranty contained in subclause 33.1.

37.3  This special condition does not merge on completion.

38 Requisitions on Title
The Purchaser agrees that the only form of general requisitions on title that the
Purchaser shall be entitled to make shall be in the form for Strata title property (2017
Edition).

DEPOSIT

39 Notice to Complete and Deposit

391 Despite clause 2.9 of the Contract, if this Contract is terminated by either party under a
notice to complete, the party terminating the Contract is entitled to receive the deposit
together with all interest earned on the deposit without any further order or other written
communication from any party being necessary.

39.2 The parties to this Contract authorise the depositholder to release the deposit together
with all interest earned on it to the party terminating the Contract under the notice to
complete.

COMPLETION

40 Notice to Complete

401 In the event of either party failing to complete this Contract by the Completion Date the
party not in default shall be entitled at any time thereafter to serve upon the party in
default a notice to complete making time for completion essential and requiring the
party in default to complete within a period of not less than 14 days from the date of
service of the notice. A notice to complete of such duration is considered by the parties
to reasonable and sufficient to render the time for completion essential.

40.2  The party giving the notice is entitled to withdraw it at any time and subsequently issue
a further notice.

40.3  If the Purchaser fails to complete this Contract on or before the Completion Date and a

Notice to Complete is served by the Vendor’s solicitor, then the Purchaser is liable for
the Vendor’s legal costs for preparation and service of the Notice to Complete in the
agreed sum of $330 plus GST. The Purchaser acknowledges that payment of such sum
on or before Completion is an essential condition of this Contract.
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Interest on Late Completion
If this Contract is not completed on or before the Completion Date:

(1) the Purchaser must pay to the Vendor interest on the unpaid balance of the
price payable under this Contract at the interest rate calculated at 12% per
annum from and including the Completion Date but excluding the actual day of

completion;
(2) the interest must be paid on completion;
(3) the Vendor is not obliged to complete unless that interest is paid;
(4) interest payable pursuant to this clause is a genuine pre-estimate of the

Vendor’s loss as a result of the Purchaser’s failure to complete on or before the
Completion Date;

(5) the right to interest does not limit any other rights the Vendor may have as a
result of the Purchaser’s failure to complete in accordance with this Contract;
and

(6) the Vendor can by serving a written notice at any time prior to completion elect

to fix the Completion Date as the adjustment date provided only that the
Purchaser’s failure to complete is not caused by the Vendor.

The Purchaser need not pay interest under this clause for any period that the
Purchasers failure to complete is caused by the Vendor.

Cancelled Settlement

If the purchaser cancels settlement after appropriate arrangements have been made
and the vendor and/or their settlement agent and mortgagee have attended settlement;
the purchaser is liable for the Vendor’s legal costs in the agreed sum of $110 plus GST.

Strata Title Records

The Vendor discloses and the Purchaser acknowledges that the books and records
(Records) required to be kept under the Strata Schemes Management Act 2015 and
regulations may not be complete or up to date.

Despite anything contained in this Contract, the Purchaser agrees that, completion is
not conditional on the Records being brought up-to-date as at the Completion date.

The Purchaser must not make any objection, requisition or claim, delay completion of or
rescind or terminate this Contract because of the Records not being brought up-to-date,
or for any irregularity or non-compliance with the provisions of the Strata Schemes
Management Act 2015 or regulations.

Corporate Purchaser/Director’s Guarantee

On the making of this Contract, the Purchaser must procure for the Vendor a duly
executed Deed of Guarantee and |Indemnity by the  Guarantor,
in the form set out in Annexure “A” to this Contract.

This clause and the provision of the duly executed Deed of Guarantee and Indemnity is
an essential term of this Contract.

Error In adjustment of Outgoings

Each party agrees that if on completion any apportionment of outgoings required to be
made under this Contract is overlooked or incorrectly calculated, the relevant party will
immediately upon being so requested by the other party make the correct calculation
and pay such amount to the other party as is shown by such calculation to be payable.
This condition shall not merge on completion.
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Charges

The Vendor will not be obliged to remove any charge on the Property for any rate, tax or
outgoing until the time when completion of this contract is affected.

The Vendor hall not be deemed to be unable, not ready or unwilling to complete this
Contract by reason of the existence of any charge on the Property for any tax
(including land tax) or outgoing and shall be entitled to serve a notice to complete on
the Purchaser notwithstanding that, at the time such notice is issued or at any time
thereafter, there is a charge on the Property for any such rate, tax or outgoing.

Release of Encumbrance

Upon completion the Vendor will hand to the Purchaser a proper form of discharge of
mortgage, surrender of lease, withdrawal of caveat or other release of encumbrance (as
the case may be) (“Discharge Documents”) in registrable form and will allow the
Purchaser the registration fees payable on registration of the Discharge Documents.

The purchaser shall not make any requisition or objection requiring the registration of
any Discharge Documents before completion and it shall be deemed that the provision
of the applicable Discharge Documents on completion as causing legal title to the
Property to pass to the Purchaser free of any encumbrance, mortgage or other interest.

Facsimile transmission

A document served under this Contract by facsimile transmission is deemed received
under clause 20.6.5 when the transmission has been completed except where:

(1) the sender’'s machine indicates a malfunction in transmission or the recipient
immediately notifies the sender of an incomplete transmission, then the notice
is not deemed as having been given or received; or

(2) the time of dispatch is later than 5.00 pm on a business day in the place to
which the notice is sent, then the notice is deemed as received at 9.00 am on
the next business day at that place.

Foreign Acquisitions

If the Purchaser requires approval under the Foreign Acquisitions and Takeovers Act
1975 (Cth) (“the Foreign Act”) to purchase property in Australia, the Purchaser warrants
and represents that it has obtained all requisite approvals prior to exchange.

In the event that the Foreign Act applies to the Purchaser and to this Contract and the
Purchaser is in breach of this clause or the Foreign Act:

(a) The Purchaser must pay to the vendor a sum equal to any loss, damage or
other civil financial disadvantage to which the vendor is or become subject by
reason of the Purchaser’s breach of the Foreign Act in relation to this Contract;
and

(b) if the Vendor is or become legally liable or chooses to pay any penalty, fine or
other sum of money or incurs any costs or expenses in connection with any
legal proceedings taken or instituted against the Vendor or any of its officers by
any Governmental Agency or any prosecutor in consequence of the Foreign Act
applying to the Purchaser and/or this Contract then the Purchaser will pay to
the vendor a sum equal to the total of such penalty, fine, other sum of money
costs and expenses,

This Clause will not merge on completion.
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Capacity

Without in any manner negating, limiting or restricting any rights or remedies which
would have been available to the Vendor or Purchaser at law or in equity had this
clause not been included, it is agreed that if either party (not being otherwise in default
under this Contract):

(1) being an individual, dies or becomes incapable because of unsoundness of
mind to manage his own affairs; or

(2) being a company, resolves to go into liquidation (or in the case of the Purchaser
has a petition for its winding up presented and not withdrawn within 30 days
after presentation) or enters into any scheme or arrangement with its creditors
under the relevant provisions of the Corporations Act 2001 or any similar
legislation or if a liquidator, receiver or receiver and manager or provisional
liquidator is appointed to the party;

then the other party may by notice in writing to the first party rescind this Contract and
the provisions of clause 19 shall apply.

Severability

If the whole or any part of a provision of this Contract is invalid or unenforceable, the
validity or enforceability of the remaining provisions is not affected.

If any provision of this Contract purports to, or has the effect of excluding, modifying or
restricting the operation of Section 52A of the Conveyancing Act 1919 (as amended) or
the Conveyancing (Sale of Land) Regulation 2017, then this Contract will be read and
construed as if such provision is severable from this Contract and the invalidity of that
provision will not affect or render invalid or unenforceable the remaining provision of this
Contract.

Subclauses 1 and 2 to this clause do not apply if their application materially affects the
commercial arrangement constituted by this Contact.
Whole Agreement

This Contract constitutes the entire agreement between the parties concerning the
subject matter and all previous correspondence, agreements, undertakings and
negotiations on the subject matter cease to have effect.

Non-merger
The provisions of this Contract having application after completion continue to apply
despite completion.

Governing Law, Jurisdiction

The Contract is governed by the law of New South Wales, Australia, and the parties
irrevocably submit to the jurisdiction of the Court of New South Wales and the appeal
courts from those courts.

Sydney Water
The Purchaser acknowledges that the Vendor will not provide an accurate diagram for

the Land from Sydney Water in relation to water, sewerage and drainage connections.
There may be changes in water, sewerage and drainage connections.

The Vendor promises that all water, sewerage and drainage work will be carried out at
all times with any necessary approval of the Sydney Water.
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The Purchaser is not entitled to rescind or terminate, delay completion, make a
requisitions or claims for compensation in relation to such matters disclosed in this
special condition.

Section 10.7

The Vendor discloses, pursuant to the Environmental Planning and Assessment
(Complying Development) Regulation 2009 which commenced on 27 February 2009,
that the attached section 10.7 certificate may be inaccurate with respect to present and
future planning regulations. The purchaser confirms and acknowledges that he/she has
made his/her own enquiries with Council and satisfied him/herself as to the present and
future use and planning rights available to the property.

Goods and Services Tax

Notwithstanding any other provision of this Contract, where any Goods and Services
Tax (“GST”) is payable on this sale, the Purchaser will pay, in addition to all money
paid or due and payable under the terms and conditions hereof, any GST payable on
this sale.

The Purchaser agrees to indemnify the Vendor from and against the amount of the GST
that is or becomes payable.

This condition shall not merge on completion.
Christmas and New Year Period

Notwithstanding any other clause in this Contract:

a) Completion will not be required to take place between 22 December of
any year and 15 January of any year (“New Year Period”);

b) If Completion is due to take place during the New Year Period, then
Completion will take place on the next business day following the end of
the New Year Period, or any other date following the end of the New
Year Period as agreed to between the parties;

c) Any notices or documents served during the New Year Period are taken
to be served on the next business day following the end of the New
Year Period; and

d) Time will not run during the New Year Period for any notices or
documents served under or relating to this Contract.

Investment of Deposit

If the deposit is invested in accordance with clause 2.9:

a) If this Contract is completed or is lawfully rescinded and neither party is in default,
the Vendor and the Purchaser are entitled to the interest earned on the deposit in
equal shares.

b) If the Vendor terminates this Contract because of the Purchaser's default, the
Vendor is entitled to all interest earned on the deposit.

c) If the Purchaser terminates this Contract because of the Vendor's default, the
Purchaser is entitled to all interest earned on the deposit.
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ANNEXURE “A”
DIRECTOR’S GUARANTEE AND INDEMNITY

Guarantor means (being two of the directors of the Purchaser or, if the Purchaser is a sole
director/secretary corporation, the sole director/secretary).

1

In consideration of the Vendor entering into this Contract at the Guarantor’s request, the Guarantor unconditionally and irrevocably guarantees
to the Vendor:

(a) the payment of all money payable by the Purchaser under this Contract; and
(b) the performance of all the Purchaser’s other obligations under this Contract.

The Guarantor agrees to the Vendor the payment of all money by the Purchaser on the dates specified in the Contract and the Guarantor must
pay that money to the Vendor on the due dates if required by the Vendor

If the purchaser does not:

(a) pay all money payable by the Purchaser; or

(b) comply with any of the purchaser's obligations under this contract,

on time, the Guarantor must on demand pay that money and all expenses incurred by the Vendor in respect of the Vendor's exercise or

attempted exercise of any right under this guarantee and indemnity to the vendor and/or or comply with those obligations or both, as the case

may be, whether or not the vendor has demanded that the purchaser pay or comply and irrespective of whether the Contract has been
completed or title has been transferred to the Purchaser provided that upon payment the Vendor will transfer the property to the Purchaser in
accordance with the Contract..

As an additional obligation of the Guarantor which the Vendor may enforce separately from the guarantee, the Guarantor:

(a) indemnifies the Vendor against any claim, action, loss, damage, cost, liability, expense or payment incurred by the Vendor in connection
with or arising from any breach or default or attempted breach or default by the Purchaser of its obligations under this Contract whether
or not the vendor or the Guarantor knew or should have known about a fact or circumstance that gives rise to a claim under this
indemnity; and

(b) must pay on demand any money due to the Vendor under this indemnity.

It is not necessary for the vendor to incur expense or make a payment before enforcing this indemnity

The Guarantor is jointly and severally liable with the Purchaser to the Vendor for:

(a) the Purchaser’s performance of its obligations under this Contract;

(b) any damage incurred by the Vendor as a result of the Purchaser's failure to perform its obligations under this Contract, or the
termination of this Contract by the Vendor.

The Guarantor must pay interest on any amount payable by it under this guarantee and indemnity, which it does not pay on time on demand or
at times the vendor specifies, from when the amount becomes due until it is paid. Interest is calculated on daily balances at the rate of 10% per
annum and is capitalised on the last day of each month if unpaid.

Until the Vendor has received all money payable to it under the Contract, and the Purchaser and the Guarantor have performed all their
obligations under this Contract, neither the Purchaser nor the Guarantor may:

(a) claim or receive the benefit of a dividend or distribution, a payment of the estate or assets, or a payment in the liquidation, winding up or
bankruptcy of a person liable jointly with the Purchaser or Guarantor to the Vendor or liable under a security for money payable by the
Purchaser of the Guarantor; or

(b) prove in an estate or in relation to an asset in a liquidation, winding-up or bankruptcy in competition with the Vendor unless the amount
the Vendor is entitled to will not be reduces as a result.

If the Vendor assigns or transfers the benefit of this Contract, the transferee receives the benefit of the Guarantor’s obligations under this
guarantee and indemnity.

The Guarantor’s obligations under this Clause are not released, discharged or otherwise affected by, without limitation the following:

(a) the Vendor releases or enters into a composition with the Purchaser;
(b) a payment made to the Vendor is later avoided;
(c) the Vendor assigns or transfers the benefit of this Contract

(d) the grant of any time, waiver, or covenant not to sue or other indulgence;
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the vendor's acquiescence, delay or mistake;

the release (including without limitation a release as part of a novation) or discharge of any person;
an arrangement, composition or compromise entered into by the Vendor, the purchaser, the Guarantor or any other person;

an extinguishment, failure, loss, release, discharge, abandonment, impairment, compound, composition or compromise, in whole or in
part of any document or agreement;

any moratorium or other suspension of a right, power, authority or discretion or remedy conferred on the Vendor by this Contract, a
statute, a court or otherwise;

payment to the Vendor, including a payment which at or after the payment date is illegal, void, voidable, avoided or unenforceable; or
the winding-up of the Purchaser;

the variation, assignment, or termination of this contract.

This guarantee and this indemnity are independent of and in addition to any other guarantee or security the vendor holds and may not be
terminated by the Guarantor. They continue until the vendor unconditionally releases the Guarantor in writing or until all of the Guarantor's
obligations under the guarantee and the indemnity are complied with.

EXECUTED as a Deed.

Signed sealed and delivered by ......................ll
(the Guarantor) in the presence of:

Signature of witness

Name of witness (BLOCK LETTERS)

Address of witness



Vendor:

STRATA TITLE (RESIDENTIAL) PROPERTY REQUISITIONS ON TITLE

Purchaser:
Property: Unit

Dated:

—_

11.

12.

13.

14.

15.

16.

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
Is anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and
handed over on completion with notices of attomment.

(c) Please specify any existing breaches.

(d) All rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board's reference number.

(f) If any bond money is held by the Rental Bond Board, the appropriate transfer documentation

duly signed should be handed over on completion.
Is the Property affected by a protected tenancy ( tenancy affected by Parls 2, 3, 4 or 5 of the Landlord and
Tenant (Amendment) Act 1948 (NSW))? If so, please provide details.
If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?
(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please

provide details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations and recorded as the owner of the Property on the strata
roll, free from all other interests.

On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an
executed discharge or withdrawal or removal handed over on completion together with a notice under
Section 22 of the Strata Schemes Management Act 2015 (NSW) (Act).

Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least
14 days prior to completion.

When and where may the title documents be inspected?

Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security
interest under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all
indebtedness cleared and title transferred unencumbered to the vendor prior to completion.

Adjustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion.

Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? If so:

(a) to what year has a return been made?

(b) what is the taxable value of the Property for land tax purposes for the current year?

The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW)) at least 14 days before completion.

Survey and building

Subject to the Contract, survey should be satisfactory and show that the whole of the Property and the
common property is available, that there are no encroachments by or upon the Property or the common
property.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.

In respect of the Property and the common property:

(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?
(b) Is there any matter that could justify the making of an upgrading or demolition order in respect

of any building or structure?

© 2017 Copyright of TressCox Lawyers which has approved this page and the following 3 pages. Unauthorised

reproduction in whole or in part is an infringement of copyright




17.

18.

19.

20.

21.

(c)
(d)

(e)

(f)

Has the vendor a Building Certificate which relates to all current buildings or structures on the
Property? If so, it should be handed over on completion. Please provide a copy in advance.
Has the vendor a Final Occupation Certificate issued under the Environmental Planning and
Assessment Act 1979 for all current buildings or structures on the Property? If so, it should be
handed over on completion. Please provide a copy in advance.

In respect of any residential building work carried out in the last 7 years:

(i) please identify the building work carried out;
(ii) when was the building work completed?
(iii) please state the builder's name and licence number:;

(iv) please provide details of insurance under the Home Building Act 1989 (NSW).

Are there any proposals by the Owners Corporation or an owner of a lot to make any additions
or alterations or to erect any new structures on the common property? If so, please provide
details.

Has any work been carried out by the vendor on the Property or the common property? If so:

(i) has the work been carried out in accordance with the by-laws and all necessary
approvals and consents?

(i) does the vendor have any continuing obligations in relation to the common property
affected?

Is the vendor aware of any proposals to:

(a)
(b)

(c)
(d)
(e)
(f)

(9)

resume the whole or any part of the Property or the common property?

carry out building alterations to an adjoining lot which may affect the boundary of that lot or the
Property?

deal with, acquire, transfer, lease or dedicate any of the common property?

dispose of or otherwise deal with any lot vested in the Owners Corporation?

create, vary or extinguish any easements, restrictions or positive covenants over the Property
or the common property?

subdivide or consolidate any lots and/or any common property or to convert any lots into
common property?

grant any licence to any person, entity or authority (including the Council) to use the whole or
any part of the common property?

Has the vendor (or any predecessor) or the Owners Corporation entered into any agreement with or granted
any indemnity to the Council or any other authority conceming any development on the Property or the
common property?

In relation to any swimming pool on the Property or the common property:

(a)
(b)

(c)
(d)
(e)
(f)

(a)
(b)

did its installation or construction commence before or after 1 August 19907

has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? If not, please provide details or the exemptions claimed:;

have any notices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW) or regulations?

if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

originals of certificate of compliance or non-compliance and occupation certificate should be
handed over on settlement.

Is the vendor aware of any dispute regarding boundary or dividing fences in the strata scheme?
Is the vendor aware of any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW) or the Encroachment of Buildings Act 1922 (NSW) affecting the strata scheme?

Affectations, notices and claims
In respect of the Property and the common property:

(a)
(b)
(c)

(d)

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use of
them other than those disclosed in the Contract?

Has any claim been made by any person to close, obstruct or limit access to or from them or to
prevent the enjoyment of any easement appurtenant to them?

Is the vendor aware of:

(i) any road, drain, sewer or storm water channel which intersects or runs through them?

(i) any dedication to or use by the public of any right of way or other easement over any
part of them?

(iii) any latent defects in them?

Has the vendor any notice or knowledge of them being affected by the following:

(i) any notice requiring work to be done or money to be spent on them or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

(ii) any work done or intended to be done on them or the adjacent street which may

create a charge on them or the cost of which might be or become recoverable from
the purchaser?

(iii) any sum due to any local or public authority recoverable from the purchaser? If so, it
must be paid prior to completion.
(iv) any realignment or proposed realignment of any road adjoining them?
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22.

23.

24,

25.

26.

27.

28.
29.

30.
31.

32.

33.
34.

35.

36.

37.

38.
39.

40.

1.

42.

43.
44,

v) any contamination including, but not limited to, materials or substances dangerous to
health such as asbestos and fibreglass?

Applications, Orders etc

Are there any applications made, proposed or threatened, whether by an owner of a lot or the Owners
Corporation, to the NSW Civil and Administrative Tribunal, any Court or to the Registrar General for
orders relating to the strata scheme, the Property or the common property (including orders to vary the
strata scheme consequent upon damage or destruction or to terminate the strata scheme) which are yet
to be determined? If so, please provide particulars.

Are there any mediations currently being conducted by the Commissioner of Fair Trading, Department
of Finance Services and Innovation in relation to the Property or the common property which involve the
vendor or the Owners Corporation? If so, please provide particulars.

Are there any:

(a) orders of the Tribunal;

(b) notices of or investigations by the Owners Corporation;

(c) notices or orders issued by any Court; or

(d) notices or orders issued by the Council or any public authority or water authority,

affecting the Property or the common property not yet complied with? In so far as they impose an
obligation on the vendor they should be complied with by the vendor before completion.

Have any orders been made by any Court or Tribunal that money (including costs) payable by the
Owners Corporation be paid from contributions levied in relation to the Property? If so, please provide
particulars.

Has the vendor made any complaints or been the subject of any complaints arising out of noise affecting
the Property or emanating from the Property?

Has any proposal been given by any person or entity to the Owners Corporation for:

(a) a collective sale of the strata scheme; or

(b) a redevelopment of the strata scheme?

If so, please provide particulars of the proposal and the steps taken and decisions made in relation to
the proposal to the present time.

Owners Corporation management

Has the initial period expired?

Are any actions proposed to be taken or have any been taken by the Owners Corporation in the initial
period which would be in breach of its powers without an order authorising them?

If the Property includes a utility lot, please specify the restrictions.

Do any special expenses (as defined in clause 23.2 of the Contract, including any liabilities of the
Owners Corporation) exceed 1% of the price?

Has an appointment of a strata managing agent and/or a building manager been made? If so:

(a) who has been appointed to each role;
(b) when does the term or each appointment expire; and
(c) what functions have been delegated to the strata managing agent and/or the building manager.

Has the Owners Corporation entered into any agreement to provide amenities or services to the
Property? If so, please provide particulars.

Has a resolution been passed for the distribution of surplus money from the administrative fund or the
capital works fund? If so, please provide particulars.

Have the by-laws adopted a common property memorandum as prescribed by the regulations for the
purposes of Section 107 of the Act? If so, has the memorandum been modified? Please provide
particulars.

Is there a registered building management statement pursuant to Section 108 of the Strata Schemes
Development Act 2015 (NSW)? If so, are there any proposals to amend the registered building
management statement?

If the strata scheme was in existence at 30 November 2016, has the Owners Corporation taken steps to
review the by-laws that were current at that date? If so, please provide particulars.

Are there any pending proposals to amend or repeal the current by-laws or to add to them?

Are there any proposals, policies or by-laws in relation to the conferral of common property rights or
which deal with short term licences and/or holiday lettings?

If not attached to the Contract, a strata information certificate under Section 184 of the Act should be
served on the purchaser at least 7 days prior to completion.

Has the Owners Corporation met all of its obligations under the Act relating to:

(a) insurances;

(b) fire safety,

(c) occupational health and safety;

(d) building defects and rectification in relation to any applicable warranties under the Home
Building Act 1989 (NSW);

(e) the preparation and review of the 10 year plan for the capital works fund; and

(f) repair and maintenance.

Is the secretary of the Owners Corporation in receipt of a building bond for any building work on a
building that is part of the Property or the common property?

Has an internal dispute resolution process been established? If so, what are its terms?

Has the Owners Corporation complied with its obligation to lodge tax returns with the Australian
Taxation Office and has all tax liability been paid?
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45.

46.

47.

48.
49.

51.

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee's power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be
served on the purchaser at least 7 days prior to completion.

If the transfer or any other document to be handed over on completion is executed pursuant to a power of
attomey, then at least 7 days prior to completion a copy of the registered power of attoey should be
produced and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at the completion date.

Page 4



(]

LAND ‘b’;‘:'

SERVICES KO GLOBALX

W

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: 2/SP73317

SEARCH DATE TIME EDITION NO DATE

10/9/2019 9:21 AM 8 28/5/2018

NO CERTIFICATE OF TITLE HAS ISSUED FOR THE CURRENT EDITION OF THIS FOLIO.
CONTROL OF THE RIGHT TO DEAL IS HELD BY HSBC BANK AUSTRALIA LIMITED.

LAND
LOT 2 IN STRATA PLAN 73317
AT BROOKVALE
LOCAL GOVERNMENT AREA NORTHERN BEACHES

FIRST SCHEDULE

JAMES MICHAEL MEREDITH
KATE LOUISE MEREDITH
AS JOINT TENANTS (T AK764735)

SECOND SCHEDULE (2 NOTIFICATIONS)

1 INTERESTS RECORDED ON REGISTER FOLIO CP/SP73317
2 AN374543 MORTGAGE TO HSBC BANK AUSTRALIA LIMITED

NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH  ***

af07300014 PRINTED ON 10/9/2019

Obtained from NSW LRS on 10 September 2019 09:20 AM AEST © Office of the Registrar-General 2019
* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. GlobalX hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900. Note: Information contained in this document is
provided by GlobalX Pty Ltd, ABN 35 099 032 596, www.globalx.com.au an approved NSW Information Broker.
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NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: CP/SP73317

SEARCH DATE TIME EDITION NO DATE

10/9/2019 9:21 AM 7 24/1/2019

LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 73317
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT BROOKVALE

LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM SP73317

FIRST SCHEDULE

THE OWNERS - STRATA PLAN NO. 73317

ADDRESS FOR SERVICE OF DOCUMENTS:
60-62 OLD PITTWATER ROAD
BROOKVALE 2100

SECOND SCHEDULE (7 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)

2 DP1052712 EASEMENT TO DRAIN WATER 1.2 METRE(S) WIDE AFFECTING
THE PART(S) SHOWN SO BURDENED IN DP1052712

3 AA862577 RESTRICTION AS TO USER (S.88E(3) CONVEYANCING ACT,
1919)

4 AAB62577 POSITIVE COVENANT

5 AG597711 EASEMENT FOR DRAINAGE OF WATER AFFECTING THE SITE
SHOWN 1.2 WIDE IN PLAN WITH AG597711

6 AG597711 INITIAL PERIOD EXPIRED
7 AP13339 CONSOLIDATION OF REGISTERED BY-LAWS
SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 1000)
STRATA PLAN 73317
LOT ENT LOT ENT LOT ENT LOT ENT
1 - 72 2 - 72 3 - 56 4 - 56
5 - 72 6 - 72 7 - 56 8 - 56
9 - 69 10 - 69 11 - 53 12 - 53
13 - 69 14 - 69 15 - 53 16 - 53
NOTATIONS

UNREGISTERED DEALINGS: NIL
*** END OF SEARCH  ***

af07300014 PRINTED ON 10/9/2019

Obtained from NSW LRS on 10 September 2019 09:20 AM AEST © Office of the Registrar-General 2019
* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. GlobalX hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900. Note: Information contained in this document is
provided by GlobalX Pty Ltd, ABN 35 099 032 596, www.globalx.com.au an approved NSW Information Broker.
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STRATA PLAN FORM 2

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

Sheet No.3 of 3 Sheets
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Instrument setting out terms of Easements or Profits a Prendre intended to be
created of released and of Restrictions on the Use of Land or Positive Covenants
intended to be created pursuant to Section 88B Conveyancing Act 1919,

(Sheet 1 of 2 sheets)

Plan of Easement to Drain Water

DP1052712 1.2 wide within Lot 7 DP 6040

Full name and address Bruno Scalercic, Gina Scalercio
Of owner of the land: Arturo Scalercio and Maria Scalercio
661 Pittwater Road, Dee Why, 2099

Part 1 (Creation)

Number of . |[identity of easement, profit & Burdened |Benefited lot(s), road(s),
item shown in |prendre, restriction or positive |lot(s) or !bodies or Prescribed
the intention |covenant to be created and parcels(s) |Authorities:

panej on the |referred to in the plan
plan

1 Easement to Drain Water 1.2 Lot7 -_ Lots 18, 20, 21 and 22
wide DP 6040 DP 6040

BE (.S A&
C.s




DP1052712 (Sheet 2 of 2 sheets)

Part 2

Signed in my presence by the proprietors:

Bruno Scalerczo Gina Scalercio ‘

+

O deatses — p Zolr

a Arturo Scalercio Maria Scalercio

Signature of Witness

DAVID MORGAN TUCKERMAN

678 PITTWATER ROAD
BROOKVALE SOLICITOR
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Form.  13RPA RESTRICTION ON THE USE OF
JeleaseT 2 BY A PRESCRIBED AUTHOF
*wwwipinswgovau AP POSITAVIS | —New South Wales ‘

c-av ' X Yaandil

Section 88E(3) Conveyancing Act

PRIVACY NOTE: this information is legally required and will A A 8 6 2 577D

{A) TORRENS TITLE I;
ots 6 and 7 DP6040

ame, Address or DX and Telephone WG ODE
Lega }S{ream

(B) LODGED BY Delivery
Box

.Reference: n,)QCf""?IH\{ pAQT -] .'

(C) REGISTERED PACIFIC PARADE PTY LIMITED (ACN 101 148 985)

PROPRIETOR

(D) LESSEE Of the above land agreeing to be bound by this restriction
?:ORTGAGEE Interest Number IName of lessee, mortgagee or chargee
CHARGEE '

(E) PRESCRIBED Within the meaning of section 88E(1) of the Conveyancing Act 1919
AUTHORITY WARRINGAH COUNCIL .

(F) The prescribed authority having imposed on the above land a restriction in the terms-set out:in annexure A__ . hereto

applies to have it recorded in the Register and certifies this application correct for the purposes of the Real Property Act 1900,
DATE S :

(G) Execution by the prescribed authority
T certify that the anthorised officer of the prescribed authority signing below who is personally known to me or as to whose identity I
am otherwise satisfied signed this application in my presence.

Signature of witness: M.:.n-@ Signature of an authorised ofﬁcex/_-/// 77

Name of witness: S Btgr| k— #©O  Name of anthorised officer: Y /%f 4 /&W}’
Address of witness: (. /— “VULL( N'(-W??f Position of authotised officer: L/ 7R/ ALF
/ | comA L, SRR WY %/vﬂoﬂﬂwf £ 6‘/~L‘5?//V6’

(G) Execution by the registered proprietor

" Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the corporation named below by the
authorised person(s) whose signature(s) appear(s) below
" pursuant to the authority specified.
Corporation:  PACIFIC PARADE PTY LIMITED o
Authority:  section 127 of the Corporations Act 2001 \(

Signature of authorised person: ' Signature of authorise

Narme of authorised person: ~ Charles Victor McIntosh = Name of authorised ferson:

Office held: Sole Directoxr/Secretary = Office held: -

(H) Consent of the 45i131q
The /HORT & (&éﬁé under /%9‘@ ok NodMS 25 A€ 7 agrees to be bound by this restriction.
I certify that the above o o who is persona]ly known to me or as to whose 1dent1ty I am otherwise satisfied signed this

application in my presence.

(‘

Signature of witness: Signature of

ey

All handwriting must be in block capitals. Page 1 of _‘l:__ Lanp AnD ProrerTY INFORMATION NSW

Name of witness:

Address of witness: gjo % Sk gv\(ﬂl\l,l/\

O RUC
o PC

Cet prod L@ o[l Lo s aig
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Annexure A
REQUEST

Registered Proprietor:- PACIFIC PARADE PTY LIMITED (ACN 101 148 985)

Pacific Parade Pty Limited requests the Director of Land and Property Information to enter on Folio
Identifiers 6 & 7/6040 Restriction on the use of Land and a Positive Covenant on the terms set out in this
instrument.

THE APPLICANT a prescribed authority within the meaning of Section 88E(1) of the Conveyancing Act
1919 imposes the following restriction on the use of the land referred to above and applies to have such
restriction recorded in the register.

TERMS OF RESTRICTION ON USE LAND
The registered proprietors covenant with the Warringah Council (Council) that they will not:

i, Do any act, matter or thing which would prevent the structure and works from operating in an
efficient manner.

i, Make any alterations or additions to the structure and works or allow any development within the
meaning of the Environmental Planning and Assessment Act 1979 to encroach upon the structure
and works without the express written consent of the authority.

iii. This covenant shall bind all persons who claim under the registered proprietors as stipulated in
Section 88E(5) of the Act.

For the purposes of this covenant:
Strycture and Works shall mean the on-site stormwater detention system constructed on the land
as detailed on the plans approved by Consent 2002/1944DA including all gutters, pipes, drains,
walls, kerbs, pits, grates, tanks, chambers, basins and surfaces designed to temporarily detain
stormwater on the land.
The Act mens the Conveyancing Act 1919,

TERMS OF POSITIVE COVENANT

The registered proprietor covenants with Warringah Council (Council) that they will maintain and repair
the structure and works on the land in accordance with the following terms and conditions:

{1 the registered proprietor will:
(i) keep the structure and works clean and free from silt, rubbish and debris
(i) maintain and repair at the sole expense of the registered proprietors the whole of the

structure and works so that it functions in a safe and efficient manner.

(1% For the purpose of ensuring observance of the covenant the Council may by its servants or
agents at any reasonable time of the day and upon giving to the person against whom the
covenant is enforceable not legs than two days notice (but at any time without notice in the
case of an emergency) enter the land and view the condition of the land and the state of
construction maintenance or repair of the structure and works on the land.

. % . .

{t) By written notice tie Council may require the registered proprietors to attend to any matter
and to carry out such work within such time as the Council may require to ensure the proper
and efficient performance of the structure and works and to that extent section 88F(2)(a) of
the Act is hereby agreed to be amended accordingly.

2 Aokt . |

Authorised Pérson 2Pl /



Req:R927496 /Doc:DL AA862577 /Rev:12-Aug-2004 /NSW LRS /Pgs:ALL /Prt:10-%ep-2019% 10:27 /Seq:3 of 4
© 0ffice of the Registrar-General /Src:GLOBALX /Ref:af07300014

Pursuant to Section 88F(3) of the Act the authority shall have the following additional powers
pursuant to this covenant:

(i)

(ii)

In the event that the registered proprietor fails to comply with the terms of any written
notice issued by the Council as set out above the Council or its authorised agents may
enter the land with all necessary equipment and carry out any work which the Council
in its discretion considers reasonable to comply with the said notice referred to in (1ll)

hereof.

The Council may recover from the registered proprietor in a Court of competent
jurisdiction:

(a)

(b)

Any expense reasonably incurred by it in exercising its powers under sub-
paragraph (I} hereof. Such expense shall include reasonable wages for the
Council's own employees engaged in effecting the said work, supervising the
said work and administering the said work together with costs, reasonably
estimated by the Council, for the use of machinery, tools and equipment in
conjunction with the said work. '

Legal costs on an indemnity basis for issue of the said notices and recovery
of the said costs and expenses together with the costs and expense of
registration of a covenant charge pursuant to Section 88F of the Act or
providing any certificate required pursuant to Section 88G of the Act or
obtaining any injunction pursuant to Section 88H of the Act.

This covenant shall bind all persons who claim under the registered proprietors as stipulated
in Section 88E(5) of the Act.

For the purposes of this covenant:

Structure and Works shall mean the on-site stormwater detention system constructed on the
land as detailed on the plans approved by Consent 2002/1944DA inciuding all gutters, pipes,
drains, walls, kerbs; pit, grates, tanks, chambers, basins and surfaces designed to
termporarily detain' stormwater on the land.

The Act means the Conveyancing Act, 1919.

Y

WARRINGAH CI)UNCIL

Authorised Perdon

Seftr
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STANDARD EXECUTION
Certified correct for the purposes of the Real Property Act 1900 DATE......ccooiiiiinn

Signed on behalf of the Council of Warringah ) / y // N
the Prescribed Authority by an authorised person) . / 7 4/’%7 ................

Witness: Stedaro Ll /%/J/ﬁﬁ’/ :

Name: STl 1 QO Name:
Occupation: - - Position of Authorised person: - ‘
p LUl At ALEESL ﬂ/ﬂjﬂ s L 5”0;2 LEVELOVIENT Erlinlsiands ‘

Signed on behalf of PACIFIC PARADE PTY )
LIMITED (ACN 101 148 985) the Registered )
Proprietor by CHARLES VICTOR McINTOSH )
sole director and secretary )

Director and Secretary
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TRANSFER
GRANTING EASEMENT

New South Wales
Real Property Act 1300

llll\lll B IIHII\

~-AGB97TIID

PRIVACY NOTE: Section 31B of the Rea! Property Act 1300 (RP Act) authorises the Registrar General to collectthe information requlred
by this form for the establishment and maintenance of the Real Propérty Act Register. Section 9B RP Act requires that the Register is
made available to any person for search upon payment of a fee, if any.

{A) TORRENS TITLE

3:\5%3

Pian fee rAaiSen

(B) LODGEDBY

{C) TRANSFEROR

©)

(E) DESCRIPTION
OF EASEMENT

(F}
(G) TRANSFEREE

DATE
(H) Centified correct

Box 574 NoCFOe  Mh
[ 'Q Ocft 2y P2 ry 2

Servient Tenement (land burdened) Dominant Tenement (land benefited)

Lory oo 166023 A,
CP/SP73317 23/BRE040~-24DREe840
Document N ddress or DX, Telephone, and Customer Account Number if any CODE
Coliection g By Al S Cry

Reference (optional): O WPV > & (Fr e NEF A

fgc Moy AODT

TG

Registercd proprietor of the servient tenement

THE PROPRIETORS STRATA PLAN 73317

The transferor acknowledges reccipt of the consideratian of $ 1.00

and transfers and grants -

Easement for drainage of water as shown in plan "A” annexed hereto

ONC |

out af the servient tenement and appurtenant to the dominant

Encumbrances (if applicable):

tenemenl.

Registered proprictor of the dominant tencment

PARADISE LANDS PTY LIMITED ACN 137 970 211

28106 120l

for the purposcs of the Real Property Act 1900

by the corporation named below the common seal of which was

affixed pursuant
of thie uaihorised

te the authority specified and in the presence
persun(s) whose siguaiure(s) appear(s) beiow.

- Corporation: OWNERS - STRATA PLAN 73317
Authority: Section 238 of the Strata Schemes Management Act

1996

Signature of authorised person:
Name of authorised person:

Office held:

Namc of authorised person

Oﬁ'lcehe[d ot vt mm#a&&/

Centified correct for the purposes of the Real Property Act

1900 by the p

Signature/{

Signatory's name!
Capacity:

on whose signature appears below.

¢Carthy
Solicitor for the transferee

BAYAN MECARTHAY.
SOCICrToe FOC THE T7enANIrlREE

All handwriting must be in block capitals. ' Page 1 of 4

— M —uwf\ln:‘.afmr

Number additlonal pages sequentiaily
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Annexure "B° to the Transfer Granting Easement between CP/SP73317 as
Servient Tenement and as Dominant Tenement

1. - Terms of Easement for drainage of water as shown in plan "A” annexed
hereto

11

Full and free right in accordance with all provisions herein for every person who is
at any time entitied to an estate or interest in possession in the land herein
indicated as the dominant tenement or any part thereof with which the right shall
be capable of enjoyment, and every person authorised by that person, from time
to time and at all times by means of pipes to drain water and fluid in any
quantities across and through the land herein indicated as the servient tenement,
together with the right to use, for the purposes of the easement, any line of pipes

already laid within the servient tenement for the purpose of draining water or any
pipe or pipes in replacemant or in substitution thereof and where no such line of
pipes exists, to lay, place and maintaln a line of pipes of sufficient internal
diameter beneath or upon the surface of the servient tenement, and together with
the right for the grantee and every person authorised by the grantee, with any
tools, implements, or machinery, necessary for the purpose, to enter upon the
servient tenement and to remain there for any reasonable time for the purpose of
laying, inspecting, cleansing, repairing, maintaining, or renewing such pipe line or
any part thereof and for any of the aforesaid purposes to open the soil of the
servient tenement to such extent as may be necessary provided that the grantee
and the persons authorised by the grantes will take all reasonable precautions to

" ensure as little disturbance as possible to the surface of the servient tenement

and will restore that surface as nearly as practicable to its original condition.
1.2

if the Transferee exercises its right to enter upon the servient tenement as
referred to in Part 2, provision 1 of this instrument herein, access to servient
tenement will be restricted to the nomal business hours of 8 am to 5 pm, Monday
to Friday (weekends and statutory holidays excluded) and prior to accessing the
servient tenement, the Transferee must provide the Transferor with 7 days notice
of its intention to access the servient tenement and its reason for access.

1.3

Where the Transferee requires access to the servient tenement in an emergency
the Transferee may access the servient tenement at any time without notice to
the Transferor.

1.4

The Transferee must at all times keep al! lines of pipes on the easement site
properly maintained and in a state of good repair and must immediately make
good any damage to the servient tenement as a result of any spillages, seapages
or overflow on the servient tenement due to burst, damaged or blocked pipes.

1.5
The transferee and its contractors or employees must not create any disturbance

to the owners, occuplers and invitees of the servient tenement and must not
obstruct any carriageway, car park or entrance way of the servient tenement with

VY
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-Annexure "B” to the Transfer Granting Easement between CP/SP73317 as
Servient Tenement and as Dominant Tenemeant

1.6

The Transferee indemnifies the Transferor against any damage or loss suffered
by the Transferor and must make good any damage to the servient tenement or
loss suffered by the Transferor or its owners, occupiers, and invitees as a resutt
of the Transferee's access to the servient tenement.

1.7

The Transferee agrees to use the premises at the risk of the Transferee and
hereby releases to the full extent permitted by the law the Transferor in the
absence of any negligence on their parst from all claims and demands of every
kind and from all liability which may arise in respect of any accident or damage to
the proparty or injury to any person in or near the premises or the building or any
untawful use of the premises and the Transferee expressly agrees that in the
absence of any such negligence as aforesaid the Transferor shall have no
responsibility or liability for any loss of or damage to the Transferee's property,
contractors, employees, licensees or lessees,

2. — Easement binding on successors in Title
The easement (including all terms and positive covenants contained therein) are

binding on and endure for the successors in title and assigns of the owners of the
servient and dominant tenement.

G
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PLAN
OF PROPOSED EASEMENT TO DRAIN WATER 1.2 WIDE
WITHIN S.P. 73317
#3
P, 6040 DF. 10
or
5.28 13
283 T T
i
{ M.G.A
I
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| (2
|
I .
|
|
I
{
1 __ PROPOSED EASEHMENT TO
i DRAIN WATER (.2 WIDE
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1.1 EASEMENT TO DRAIN WATER
= .2 WIDE (DP 1052712)
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Approved Form 10

Certificate re Initial Period
{1) The Owners - Strata Plan No.?.s.s.l.z....hereby cenrtifies that in respect of their strata scheme that;

and,
*(2) The initiaf period expired before the above date.
*(3) At the above date the original propristor owned all of the lots in the strata scheme and any

purchaser under an exchanged contract tor purchase of a Iot in the strata scheme consented to any
plan or dealing that is being lodged along with this certificate.

The common seal of the Owners - Strata Plan No 33’7 . was hereunto affixed on “'oj.l .‘. ' in the

Text below this line Is part of the instructions and should not be reproduced ag part ¢f & Hinal document.

RELODGED!

10 KOy 200

Updated April 2009

ILM._EL—-—-"———__‘

1/ (R
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Approved Form 9

Certificate of Owners Corporation

The Owners - Strata Plan No, 73317 certifies that:
(1) On ~& |.Q|.| )it passed a special resolution agreeing 1o the execution of the dealing or plan
Vdfﬂﬂﬂycﬂwﬁ pursuant to section 28(4) Strata Schemes

(Freehold Development) Act 1973 or section 32(4) Strata Schemes (Leasehold Development) Acl
1986;

(2) The requirements of section 28(3)(a}(ii) Strata Schemes (Freshold Development} Act 1973 or
section 32(3)(a)(ii) Strata Schemes (Leasehold Development) Act 1986 have been complied with
in respect of the said dealing or plan,

The common seal of the Owners - Strata Plan No 73307 ... was hereunto affixed on ".].‘.’.’ .”.l.'. l.in
the presence c.f‘T‘iwf:ﬂl Poyls bemg the person (s) authorised by section 238 Strata

..............................

Qova.

ic or drainage

RELODGED

10 KOV 201

TIME:

Updated April 2009
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Release: 2-1 CHANGE OF BY-LAWS
New South Wales
Strata Schemes Management Act 2. __ AP 1 3 3 3 9J
Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 {RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

TORRENS TITLE

For the common property

CP/SP73317

LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection |LLPN 135495M Bylaw Plus
Box BO Box 6594

379T Nerth Ryde NSW 2113 Mobile 0409973052
Reference: |LWSM1171 C H

The Owners-Strata Plan No. 73317 certify that a special resolution was passedon 10/12/2018

pursuant to the requirements of section 141 of the Strata Schemes Management Act 2015, by which the by-laws were changed as
follows—

Repealed by-law No. NOT APPLICABLE

Added by-law No. Special Bylaw 2

Amended by-law No. NOT APPLICABLE

as fully set out below:

See attached Annexure '¢°

A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at
Note (E) is annexed hereto and marked as Annexure ' C'

The seal of The Owners-Strata Plan No. 73317 was affixed on | 0 “ 0 \ - LON &[ in the presence of
the following perso ufhdised by section 273 Strata Schemes Management Act 2015 to attest the affixing of the seal:

Signature: !

Name: Talofa Pouli

Authority: Strata Manager

Signature:

Name:

Authority:

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
1705 Page 1 of 28
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Annexure ‘C’
SP73317

SPECIAL BYLAW 2: Child Window Safety Locks

LOT OWNERS RESPONSIBILITY

Resolved by special resolution, pursuvant to sections 118 and 108 of the
Strata Schemes Management Act 2015 (NSW), that the following by-law be
made and lodged for registration with the Registrar-General under the

common seal of the Owners Corporation.

WINDOW SAFETY DEVICES

1. For the purposes of this by-law:

1.1. "Act"” means the Strata Schemes Management Act 2015 (NSW) as amended from
time to time;
1.2. "Building" means the building and improvements on the land located at 60-62

Old Pittwater Road,, Brockvale NSW 2100

1.3 "Common Property” means the common property in the Strata Plan;
1.4. "Costs" means all professional and trade costs/fees/disbursements;
1.5. "Direction" means a written direction from the Owners Corporation to the

Owner relating to Remedial Works;

1.6. "Indemnify" means the Owner indemnifying the Owners Corporation in respect
of the Remedial Works or anything arising from the Remedial Works, including,

but not limited to the following:

1.6.1. all actions, proceedings, claims, demands, costs, damages and
expenses which may be incurred by, brought or made against the

Owners Corporation;

1.6.2. any sum payable by way of increased premiums; and
1.6.3. any costs or damages for which the Qwners Corporation is or
becomes liable;
1.7. "Lot" means a lot in the Strata Plan used for residential purposes;
1.8. "Occupier" means the legal occupier(s) of a Lot;
1.9. "Owner" means the owner(s) of the Lot from time to time;
1.10. "Owners Corparation” means the owners corporation known as The Owners -

Strata Plan No. 73317, and where the context permits, includes its agents,

contractors or employees;
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1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

"Penalty” means the penalty or fine under section 118(1) of the Act;

"Remedial Works" means repair, maintenance, removal or replacement of the
Window Safety Device and any other items installed as part of the Works, and/or
Common Property affected by the Works;

"Residential Tenancy Agreement” means an agreement under which an Owner
or Occupier leases, sublets or licenses a Lot on a commercial basis for a period of
greater than 3 consecutive months;

"Strata Plan”" means registered strata plan number 73317;
"Window" means the following:

1.15.1. aCommon Property window in a Lot that can be opened; and

1.15.2. the lowest level of the window opening is less than 1.7m above the
surface of any internal floor of the Lot; and

1.15.3. thatinternal floor is 2m or more above the external surface of the
ground below the window.

[An illustration of this definition is attached to this by-law and marked with the
letter 'A']

"Window Safety Device" means a device meeting the following description that
is capable of resisting an outward horizontal action of 250 newtons {or 25.5
kilogram-force):

1.16.1. a child safety device that limits the maximum Window opening to
12.5cm or bars or grills that have gaps no bigger than 12.5cm; and

1.16.2. the device is robust and childproof; and
1.16.3. excludes ordinary flyscreens.
"Works" means the installation or affixing of a Window Safety Device on a

Window in accordance with the Office of Fair Trading Window Safety Device
Requirements Fact Sheet attached to this by-law and marked with the letter 'B'.

2. Where any terms in this by-law are not defined, they will have the same meaning those words
are attributed under the Act.

3. If this by-law empowers the Owners Corporation to take action, it may or may not take such
action in its reasonable discretion.

Works

4. The Owners Corporation is responsible for carrying out the Works at a Lot and will pay the Costs
of carrying out the Works,

5. An Owner and/or Occupier of a Lot must grant the Owners Corporation access to the Lot for the
purpose of carrying out the Works, or determining if the Works are required to be carried out at

a Lot.
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6. Inthe event the Owner or Occupier has agreed with the Owners Corporation on a day and time
for access, and the Owners Corporation cannot gain access to the Lot on that agreed day and
time due to any action or inaction of the Owner or Occupier, the relevant Owner or Qccupier is
responsible for any Costs incurred by the Owners Corporation for re-arranging the access.

7. Upon completion of the Works at a Lot, the Owner or Occupier of that Lot must sign a written
acknowledgement form provided by the Owners Corporation for the purpose of confirming that
Works have been carried out at the Lot.

8. Prior to providing the written acknowledgement form as referred to in clause 7 above, the
Owners Corporation may request an Occupier to provide a copy of their Residential Tenancy
Agreement and proof of identity, such as a driver's licence or passport, as evidence that they are
the tenant(s) identified in the Residential Tenancy Agreement.

Remedial Works

9. The Owner is responsible for and must carry out Remedial Works when and where necessary,
including by Direction.

10. The Remedial Works must be carried out and completed:

10.1.
10.2.
10.3.
10.4.

10.5.

10.6.

10.7.
10.8.

10.9.

10.10.
10.11.

10.12.

10.13.

in @ proper workmanlike manner and by licensed and/or accredited contractors;

with due skill and care using proper materials;

in compliance with the Building Code of Australia, any other Australian Standards, as
applicable;

in keeping with the appearance of the Building in its style, colour, materials and overall
design;

in a way so as to not unreasonably interfere with the enjoyment of other Commaon
Property areas or access to lots in the strata scheme by other persons by building
materials, tools, machines, debris or motor vehicles;

in a way which minimises the disturbance to other Qwners including but not limited to
vibration, noise, dust and dirt;

in compliance with all local council consents and requirements (if any);

ensuring that the security of the Building is maintained throughout the performance of
the Remedial Works;

promptly and completely removing all rubbish from the Building resulting from the
Remedial Works;

keeping all areas of the Building as clean and tidy as passible;

promptly repairing any damage to any part of the Building caused by the Remedial
Works;

in compliance with all reasonable requirements of the Qwners Corporation, including
any requirements relating to access and egress of tradespersons, building materials,
tools and debris; and

in a way that will protect all areas of the Building outside the Lot from any damage
caused by the Remedial Works, for example by the transportation of construction
materials, equipment and debris.

11. The Owner is responsible for the Cost of Remedial Works.

Damage and Direction
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12. In the event lot(s) or Common Property is/are damaged because of the Remedial Works, the
Owner will pay the Costs of rectifying the damage.

13. The Owners Corporation reserves the right to direct the Owner to remove, repair or replace any
items installed as a part of the Remedial Works in the event they do not comply with the
requirements of this by-law.

14. If the Owner fails to comply with Clause 13 above within 2 months of a Direction to the Owner,
then the Owners Corporation may:

14.1. enter upon any part of the Lot to carry out the work;
14.2. carry out all work necessary to perform that obligation; and
14.3. recover from the Owner any Costs relating to their carrying out of that work,

including charging those Costs to the Owner's lot account as if those Costs were a
contribution under the Act.

Costs

15. Subject to clause 4, the Owner is responsible for, and will bear all Costs.

16. Where the Owners Corporation has incurred Costs on behalf of an Owner {including Costs
referred to in clause 6), the Owners Corporation may recover those Costs from the Owner,
including charging those Costs to the Owner's lot account as if they were a contribution under
the Act, with all the same rights of recovery to apply.

17. If the Owners Corporation receives a Penalty, the Owner of the Lot to which the Penalty relates is
responsible for the Penalty in full and any Costs associated with the Penalty.

18. In the event the Owner responsible for the Penalty does not reimburse the Penalty and Costs to
the Owners Corporation within 28 days of receiving written notice of the charges from the Owners
Corporation, the Owners Corporation may charge the amount to the Owner's lot account, as if it
were a contribution under Act, with all associated rights of recovery under the Act.

General obligations
19. Owners and Occupiers will sign all documents and do all things necessary to facilitate the
matters the subject of this by-law.

20. Owners and Occupiers will not claim upon the Owners Corporation's insurance in respect of
anything arising out of the Remedial Works.

21. The Owner will Indemnify and will keep indemnified the Owners Corporation.
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This window needs This window

a safety device does not need
a safety device

If an openable window An openable window
is less than 1.7m above higher than 1.7m
the floor and the fioor is above the floor does
more than 2m above the not require a window
outside ground, a safety safely device

device must be installed

2m or more

groundlavel

P
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IB)

FACT SHEET September 2015

Window safety device requirements

In strata schemes

To preveni children falling from windows, all sirata
buildings in NSW must be filted with devices that enable
their windows to be locked at 12.5cm when the devices
are engaged. Cwners corporations must have devices
installed on all common properly windows above the
ground floor by 13 March 2018. The safety devices must
be robust and childproof.

Residents will still be able to open their windows.
However, they will have the security of knowing that
when the locks are engaged, children will be protected.

Did you know? Similar laws in New York resuited
in a 96 per cent decrease in hospitalisations due to
falls from windows.

Are there any alternatives to locks?

The alternative is security screens, such as bars or grills
on the windows so long as they have gaps no bigger
than 12.5cm. Flyscreens do not comply unless they are
the reinforced security type and capable of resisting the
very sirong outward pressure which would prevent a child
falling through.

For a handy window safety product guide, visit the Kids
Don't Fly page on the Kids Health website at
www.kidshealth.schn.health.nsw.gov.au. Information is
provided in 11 languages.

This window needs
a safety device

It an cpenable windaw
Is Jess than 1.7m above
the floor and the floor is

more than 2m above the
outside ground, 3 safety
devlce must be installed

2m or more

ground level
. — .. L A —

Which windows does this apply to?

The laws apply to openable windows more than 2m
above the ground floor outside and within a child's reach
(tess than 1.7m above the inside floor) — see the diagram
below.

The details are explained in the Strata Schemes
Management Regulation 2010.

When do the locks need to be
installed?

If the window safety requirements are not met by

13 March 2018, owners corporations face fines. Leaving
it to the last minute places your scheme at risk of not
complying by the due date and leaves young children
vulnerable fo falls from windows in your scheme.

Lot owners may install a window safety device in their
preperty at any time, letting the owners corporation know.
Tenants must get written permission from their landlord
before installing locks that require drilling. Landlords
cannet refuse a tenant’s request unless they have a very
good reason.

Watch our 'Window locks and your rights’ video for details
on your rights and obligations as a tenant, landlord or
strata owner when it comes to installing locks, avaitable
from our website and YouTube channel.

This window
does not need
a safety device

An openable window
nigher than 1.7m
above the floor does
not require a window
safety device

ayww.fairtrading.nsw.gov.au
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FACT SHEET

Will this mean the windows will
never be able to open?

No. A window lock that allows the window o be fully
opened, fully closed and also locked at 12.5cm complies
with the legislation. When children are in the apartment,
or on alt common access areas such as stair landings, it
makes sense to engage the locks at 12.5¢m or less at 2l
fimes to prevent falls,

How can we arrange for locks in our
scheme that won’t cost a fortune?

Window safety devices can be easy and cheap to install.
It is not necessary to hire a consultant to do an initial
assessment. Owners corporations may simply get quotes
from a range of appropriately qualified tradespeople and
then choose the best one. Refer to our short "Window
iocks save lives’ video serigs including a step-by-step
DIY video ‘How to install window locks', available from
our website and YouTube channel.

If the windows have grills over them,
do they still need locks?

If the grills or bars over the windows are no more than
12.5cm apart in width then they may comply with the
regulation. The law requires the window safely devices lo
be robust and childproof. Remember, ordinary flyscreens
da not comply as they are not strong enough to stop a
child falling through a window and can provide a false
sense of security.

Will the safety devices be included
in the Tenancy Condition Report?

Landlords and tenanis entering into a new tenancy
agreement must use an up-te-date Residential Tenancy
Condition Report which lists window safety devices. You
can download the new condition report from the Forms
page.

September 2015

Where can | get more information?

If you are a tenant, go to the Asking to make an alteration
page for information about making minor changes to your
home including installing window locks.

If you are a landlord, go to the Alteration requests from
your tenant page for more information,

If you own a strata unit, more information aboul your
rights and responsibilities is available from the Repairs and
maintenance in a strala scheme page.

if you need more details about the faws, please refer to
the Strata Schemes Management Act 1996 No 138 or call
uson 1332 20.

This fact sheet must not be relied
on as legal advice. For mere
informaticn about this topic, refer to
the appropriate legislation.

www.fairrading.nsw.gov.ay
Fair Trading erquires 13 32 20
TTY 1300 723 404

Language assistance 13 14 50

© Slate of New Scuth Wales Lhrough N:SW Falr Trading.

You may freely copy, distibute, display or downlead this infomation
with seme impartant restrictions. See NSW Fair Trading's copyright policy at
www.faitrading.nsw.gov.au or emal publications@finance.nsw.gov.au

www.fairtrading.nsw.gov.au
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Consolidated By-Laws for Strata Plan No. 73317

Contents

1 [T O U 10
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3 Obstruction of COMMON PrOPEIY ... 10
4 Damage to lawns and plants on common property.........c.cocoooiiiiiiii e 10
5 Damage to COMMON PrOPEIY .....coiiiie et e as st e e eneae e 10
0 Behaviour of 0Wners and OCCUPIEIS ... e 11
7 Children playing on common property in building ... 11
8 Behaviour Of INVITEES ... e, 1
9 Depositing rubbish and other material on common property.........ccccoooveiiiiiiiie e, 11
10 Drying of 1aundry EMS ...t 11
11 Cleaning windows and dOOIS ..ot 12
12 Storage of inflammable liquids and other substances and materials ........................... 12
13 Moving furniture and other objects on or through common property...........ccooeeeei. 12
L S ol (o e T i oo YT | T - U TR SR 12
15 Garbage diSPOSAl.........ocoiiiii e 12
16 Keeping of aniMals . ... 13
17 APPEaranCe Of 10t.......ooiiiiie e 14
18 Change inuse of lotto be notified ... 14
19 Provision of amenities OF SEIVICES .........c..ovviiiiiriiiiiiieer e 14
By-law No. 20 — Exclusive Use of Courtyard Area/Garden (passed 26 November 2004) .....14
Special By-Law No. 21 — Exclusive Use of Common Property for Lot 11 (passed 9 November
2008 ). e e 19
By-law No. 22 — Water Usage Rights (passed 18 December 2012} ........cccoiviviiiiiniiciiinnnne, 19
By-law No. 23 — Gate and Fence (passed 18 December 2012).......ocooiiiiiiieiiiii i, 20
Special By-Law No. 1 - Minor Renovations Rights (passed 5 December 2017).................... 20
Special By-Law No. 2 - Child Window Safety Locks ......c.ooveiiiiiiiiii e, 24
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Strata Schemes Management Regulation 1997

Schedule 1 Model By-laws

Residential Schemes

1 Noise

An owner or occupier of a lot must not create any noise on a lot or the common property
likely to interfere with the peaceful enjoyment of the owner or occupier of another lot or of
any person lawfully using common property.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property except with the prior written approval of the owners corporation.

3  Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person
except on a temporary and non-recurring basis.

4 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approvai of the owners
corperation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on
common property, or

(b) use for his or her own purposes as a garden any portion of the common property.

5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into,
or otherwise damage or deface, any structure that forms part of the common property
except with the prior written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause {1) cannot authorise any
additions to the common property.

{3) This by-law does not prevent an owner or person authorised by an owner from
installing:

{a) any locking or other safety device for protection of the owner's lot against
intruders or to improve safety within the owner 's lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or

{c) any structure or device to prevent harm to children, or
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(d) any device used to affix decorative items to the internal surfaces of walls in the
owner's lot.

(4) Any such locking or safety device, screen, other device or structure must be installed in
a competent and proper manner and must have an appearance, after it has been
installed, in keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation or
structure referred to in subclause (3) that forms part of the common property and
that services the lot, and

(b) repair any damage caused to any part of the common property by the instaliation
or removal of any locking or safety device, screen, other device or structure

referred to in subclause (3) that forms part of the common property and that
services the lot.

6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and
must not use language or behave in a manner likely to cause offence or embarrassment to
the owner or occupier of another lot or to any person lawfully using common property.

7  Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has
control to play on common property within the building or, unless accompanied by an adult
exercising effective control, to be or to remain on common property comprising a laundry, car
parking area or other area of possible danger or hazard to chitdren.

8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the
owner or occupier do not behave in a manner likely to interfere with the peaceful enjoyment
of the owner or occupier of another lot or any person lawfully using common property.

9 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish,
dirt, dust or other material or discarded item except with the prior written approval of the
owners corporation.

10 Drying of laundry items

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the
parcel in such a way as to be visible from outside the building other than on any lines
provided by the owners corporation for the purpose and there only for a reasonable period.
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11

Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and
doors on the boundary of the lot, including so much as is common property, unless:

(@)

(b)

12
(1)

(2)

13
(1)

the owners corporation resolves that it will keep the glass or specified part of the glass
clean, or

that glass or part of the glass cannot be accessed by the owner or occupier of the lot
safely or at all.

Storage of inflammable liquids and other substances and materials

An owner or occupier of a lot must not, except with the prior written approval of the
owners corporation, use or store on the lot or on the common property any inflammable
chemical, liquid or gas or other inflammable material.

This by-law does not apply to chemicals, liquids, gases or other material used or
intended to be used for domestic purposes, or any chemical, liquid, gas or other
material in a fuel tank of a motor vehicle or internal combustion engine.

Moving furniture and other objects on or through common property

An owner or occupier of a lot must not transport any furniture or large object through or
on common property within the building unless sufficient notice has first been given to
the executive committee so as to enable the executive cormmittee to arrange for its
nominee to be present at the time when the owner or occupier does so.

An owners corporation may resolve that furniture or large objects are to be transported
through or on the common property (whether in the building or not) in a specified
manner.

If the owners corporation has specified, by resolution, the manner in which furniture or
large objects are to be transported, an owner or occupier of a lot must not transport any
furniture or large object through or on common property except in accordance with that
resolution.

Floor coverings

An owner of a lot must ensure that all floor space within the lot is covered or otherwise
treated to an extent sufficient to prevent the transmission from the floor space of noise
likely to disturb the peaceful enjoyment of the cwner or occupier of another lot.

This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or
bathroom.

Garbage disposal

An owner or occupier of a lot in a strata scheme that does not have shared receptacles
for garbage, recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common
property as may be authorised by the owners corporation, in clean and dry

Page 12 of 28



Req:R927102 /Doc:DL AP013339 /Rev:24-Jan-2019 /NSW LRS /Pgs:ALL /Prt:10-Sep-2019% 09:58 /Seq:13 of 28
© 0ffice of the Registrar-General /Src:GLOBALX /Ref:af07300014

(2)

16

condition and (except in the case of receptacles for recyclable material)
adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the
receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or
other containers, completely drained, or, in the case of recyclable material or
waste, separated and prepared in accordance with the applicable recycling
guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected,
must place the receptacles within an area designated for that purpose by the
owners corporation and at a time not more than 12 hours before the time at
which garbage, recyclable material or waste is normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must
promptly return the receptacles to the lot or other area referred to in paragraph

(a),

(e) must not place any thing in the receptacles of the owner or occupier of any other
lot except with the permission of that owner or occupier, and

(f)  must promptly remove any thing which the owner, occupier or garbage or
recycling collector may have spilled from the receptacles and must take such
action as may be necessary to clean the area within which that thing was spilled.

An owner or occupier of a lot in a strata scheme that has shared receptacles for
garbage, recyclable material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the
receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or
other containers, completely drained, or, in the case of recyclable material or
waste , separated and prepared in accordance with the applicable recycling
guidelines, and

(b)  must promptly remove any thing which the owner, occupier or garbage or
recycling collector may have spilled in the area of the receptacles and must take
such action as may be necessary to clean the area within which that thing was
spilled.

Keeping of animals

Option B

(1)

(2)

Subject to section 49 (4), an owner or occupier of a lot must not, without the prior
written approval of the owners corporation, keep any animal (except a cat, a small dog
or a small caged bird, or fish kept in a secure aquarium on the lot) on the lot or the
common property.

The owners corporation must not unreasonably withhold its approval of the keeping of
an animal on a lot or the common property.

If an owner or occupier of a lot keeps a cat, small dog or small caged bird on the lot
then the owner or occupier must:

(a) notify the owners corporation that the animal is being kept on the lot, and
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(b) keep the animal within the lot , and
(c) carry the animal when it is on the common property, and

(d) take such action as may be necessary to clean all areas of the lot or the common
property that are soiled by the animal.

17 Appearance of lot

(1)  The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed
from outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or
other article as referred to in by-law 10.

18 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing
use of the lot in a way that may affect the insurance premiums for the strata scheme (for
example, if the change of use results in a hazardous activity being carried out on the lot, or
results in the lot being used for commercial or industrial purposes rather than residential
puUrposes).

19 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into
arrangements for the provision of the following amenities or services to one or more of
the lots, or to the owners or occupiers of one or more of the lots:

(a) window cleaning,

(b) garbage disposal and recycling services,

(c) electricity, water or gas supply,

(d) telecommunication services {for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an
amenity or service to a lot or to the owner or occupier of a lot, it must indicate in the
resolution the amount for which, or the conditions on which, it will provide the amenity
or service.

Note. Section 111 of the Act provides that an owners corporation may enter into an
agreement with an owner or occupier of a lot for the provision of amenities or services
by it to the lot or to the owner or occupier.

By-law No. 20 — Exclusive Use of Courtyard Area/Garden {passed 26 November
2004)

20.1 That the owner or occupier for the time being of Lots 1 - 8 in Strata Plan 73317 shall be

entitled to the exclusive use and enjoyment of the courtyard/garden area shown on the
Plan annexed hereto and marked “A” (the Exclusive Use Area) for any lawful purpose
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including without limitation a special privilege to use that area on the following
conditions:-

(a)

The owner and the occupier shall be responsible for the proper maintenance and
keep in a state of good and serviceable repair of the common property in respect
of which exclusive use is hereby granted.

The owner and the occupier shall be responsible to maintain and keep in a state
of good and serviceable repair the exclusive use area including any alterations
and additions undertaken pursuant to this by-law and shall perform maintenance
or repairs upon or replace the alterations and additions when the owner
corporation by written notice shall require the owner or occupier to do so and in a
manner approved by or directed by the Owners Corporation In writing (though not
in a manner substantially inconsistent with the alterations and additions).

if the owner or the occupier does not maintain and keep in a state of good and
serviceable repair the exclusive use area to the satisfaction of the Owners
Corporation, then without any notice the Owners Corporation may do any work or
maintenance that it considers necessary and charge the owner or the occupier
for the cost of such work or repairs.

The owner and the occupier shall indemnify and keep indemnified the Owners
Corporation against-:

(i)  any sums payable by the Owners Corporation by way of increased
premiums as a direct or indirect result of the right to exclusive use of the
relevant area of common property;

(i)  all actions, proceedings, claims and demands, cost, damages and.
expenses which may be incurred by or brought or made against the
Owners Corporation and arising directly or indirectly out of the works or the
altered state of the common property or lots arising therefrom;

(iii)  all costs, including legal costs, for the making of this by-law; and any lability
on the part of the Owners Corporation for any damage to the works or the
improvements caused by or arising out of the carrying out by the Owners
Corporation, by its agents, servants or contractors, of any work referred to
in Section 54 in the Strata Schemes Management Act, 1996, or the
exercise of the power of entry conferred by that section;

any damage to the common property in the Strata Scheme caused directly or
indirectly by the works or by the altered conditions on the common property or
lots arising from the works shall be made good by and at the cost of the owners
or occupier;

the work shall be done in a proper and workmanlike manner and by qualified
tradesmen;

where the owner or the occupier fails or neglects to carry out any work or
discharge any duty referred to herein, the Owners Corporation by its agents,
servants or contractors may carry out such work or perform such duty and may
enter upon any part of the parcel for this purpose at any reasonable time or on
notice given to any occupier of that part of the parcel, and may recover the cost
of doing such work or duty as a debt from the owner or occupier;
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(h)

any reference in Clause 1 to the owner and/or the occupier of the lot which has
the benefit of the use of a courtyard/garden area, shall apply as to any act,
liability or requirement imposed on them in on a joint and several basis.

the benefit of the use of a courtyard/garden area that forms part of the common
property is subject to any easements or rights of way that have been created or
are to be created as part of the original construction of the buildings and the
registration of the Strata Plan, including for water drainage and electricity.
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Special By-Law No. 21 — Exclusive Use of Common Property for Lot 11 (passed
9 November 2005)

(a) The owners of Lot 11 are granted exclusive use of the components (including ducting)

of the air-conditioning, located in the common property that is the roof cavity directly
above Lot 11,

{b) The owners of Lot 11 shall have unrestricted access to the roof cavity for the purposes
of the exclusive use referred to in paragraph {a}.

(c) Damage to the common property adjacent to property the subject of this by law, which
is caused directly or indirectly by the owner or occupier of Lot 11 by an act of
negligence must be made good and at the costs of the owner of Lot 11 in a proper and.
workmanlike manner, and to the satisfaction of the Qwners' Corporation.

(d) The owners of Lot 11 are to indemnify the Owners' Corporation from and against
claims, demands and liabilities of any kind which may arise in respect of damage to
property or death of or injury to any person or economic loss arising out of the exercise
by the owner or occupier of Lot 11 of the rights conferred by this by-law.

By-law No. 22 — Water Usage Rights (passed 18 December 2012)

20.1 The registered proprietor or occupier at the time of creation of this by-law of Lot 6 in
Strata Plan 73317 shall have the right without charge to access common property

water pipes and to connect from those pipes to that part of Lot 6 Strata Plan 73317 for
the purpose of washing facilities.

20.2 The registered proprietor or occupier at the time of creation of this by-law of Lot 6 in
Strata Plan 73317 shall dispose of any excess water in a proper manner to the Sydney
Water drainage system.

20.3 20.3.1 The registered proprietor and occupier at the time of creation of this by-law of
Lot 6 Strata Plan 73317 shall indemnify and keep indemnified the Owners
Corporation against:-

i.  Any sums payable by the Owners Corporation by way of increase
premiums as a direct or indirect result of the right to exclusive use of the
relevant area of common property;

iil.  All actions, proceedings, claims and demands, cost, damages and
expenses which may be incurred by or brought or made against the
Owners Corporation and arising directly or indirectly out of the works or
the altered state of the common property or Lots arising therefrom.

iii. All costs, including legal costs, for making of this by-law, and any liability
on the part of the Owners Corporation for any damage to works or
improvements caused by or arising out of the carrying work referred to in
Section 54 in the Strata Schemes Management Act 1996 or the exercise
of the power of entry conferred by that section.

20.3.2 Any damage to the common property in the strata scheme caused directly or
indirectly by the works or by the altered conditions on the common property or
lots arising from the works shall be made good by and at the cost of the

registered proprietor or occupier at the time of creation of this by law of Lot 6
Strata Plan 73317.
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20.3.3 To carry out the work in a proper and workmanlike manner and by qualified
tradesmen.

20.3.4 Where the registered proprietor or the occupier at the time of creation of this by
law of Lot 6 Strata Plan 73317 fails or neglects to carry out any work and
discharge any duty referred to herein, the Owners Corporation by its agents,
servants or contractors may carry out such work or perform such duty and may
enter upon any part of the parcel for this purpose at any reasonable time or on
notice given to any occupier of that part of the parcel and may recover the cost
of doing such work or duty as a debt from the owner or occupier.

20.4 20.4.1 This by-law shall only continue for the use and benefit of the registered
proprietor of Lot 6 Strata Plan 73317 being such owner at the time of creation of
this by-law.

20.4.2 In the event that the registered proprietor at the time of creation of this by law of
Lot 6 Strata Plan 73317 shall dispose of Lot 6 Strata Plan 73317 he/she/it shall
cause this by-law to be deregistered from the common property title.

By-law No. 23 - Gate and Fence (passed 18 December 2012)

23.1 The proprietor of Lot 6 Strata Plan 73317 shall be entitled to install a gate in the fence
on the common boundary between 60-62 Old Pittwater Road, Brookvale (Strata Plan
73317) and 15-17 Brookvale Avenue, Brookvale (Strata Plan 86757) on the following
conditions:

(a) The gate to be installed must match and be maintained to match the existing
fence.

{a) The owner and occupier shall be responsible for the proper maintenance and
keep in a state of good and serviceable repair of the common property in respect
of which exclusive use is hereby granted.

(c)  Onthe sale of either Lot 6 Strata 73317 or Lot 5 Strata Plan 86757 the proprietor
for the time being of Lot 6 Strata Plan 73317 shall remove the gate and replace it
with a fence to match the existing fence.

Special By-Law No. 1 - Minor Renovations Rights (passed 5 December 2017)

1. On the conditions set out in this by-law and with the prior written approval of the
strata committee each Owner has the authority to carry out Minor Renovations to the
common property in connection with the Owner's lot and, once installed, to maintain
the approved Minor Renovations.

2. The owners corporation delegates its power to approve Minor Renovations to the
strata committee.

3. The strata committee, when considering an Owner’s proposal to conduct Minor
Renovations may impose conditions on any approval and must not unreasonably
withhold their approval.

Definitions

4. In this by-law, the following terms are defined to mean:
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a. “Act’ means the Strafa Schemes Management Act 2015 (NSW);

b. “Building” means the building located at 60-62 Old Pittwater Road, Brookvale
NSW 2100;

c. “Minor Renovations” includes work for the purposes of the following:
i. renovating a kitchen,
ii. changing recessed light fittings,
iii. installing or replacing wood or other hard floors,
iv. installing or replacing wiring or cabling or power or access points,

v. removing carpet or other soft floor coverings to expose underlying
wooden or other hard floors,

vi. installing a rainwater tank,
vii. installing a clothesline,
viii. installing a reverse cycle split system air conditioner,
ix. installing double or triple glazed windows,
X. installing a heat pump,
xi. installing ceiling insulation.
but does not include works set out in section 110(7) of the Act such as work
involving structural changes, waterproofing, changes to the external
appearance of a lot or requiring consent or other approval under any other
statuie, regulation or the like.:

d. "Owner’ means an owner of a lot from time to time in the strata scheme;

5. Where any terms used in this by-law are defined in the Act, they will have the same
meaning as those words are attributed under the Act.

6. Words importing:
a. the singular include the plural and vice versa; and
b. a gender includes any gender.
7. Areference to a statute, regulation, proclamation, ordinance or by-law includes all
statutes, regulations, proclamations, ordinances or by-laws varying, consolidating or

replacing them, and a reference to a statute includes all regulations, proclamations,
ordinances and by-laws issued under that statute.
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Prior to Conducting the Minor Renovations

8.

An Owner must make an application to the owners corporation for its approval to
conduct the Minor Renovations by giving written notice of their proposed works to the
owners corporation with the notice to include:

a. details of the work, including copies of any plans,

b. the expected duration and times of the works,

c. details of the persons carrying out the work including that person's
qualifications to carry out the work, and

d. arrangements to manage any resulting rubbish or debris.
Prior to conducting the Minor Renovations, the Owner and/or the tradesperson
appointed by the Owner to carry out the Works must effect, and provide the owners
corporation with certificates of, the following insurances:

a. contractor’s all risk insurance (where applicable);

b. workers compensation insurance (where applicable);

c. home owners warranty Insurance {(where applicable); and

d. public liability insurance in the amount of $10,000,000 including for and in

respect of equipment located and/or utilised on common property in execution
of the Minor Renovations.

Performance of the Works

10. In carrying out or maintaining the Minor Renovations the Owner must:

a. ensure that the works are completed in a competent and proper manner and
in accordance with the Building Code of Australia and relevant Australian
Standards;

b. transport each item including but not limited to construction materials,
equipment and debris in the manner reasonably directed by the owners
corporation;

c. protect all areas of the Building both internal and external to the lot in a
manner reasonably acceptable to the owners corporation;

d. keep all areas of the common property ocutside the lot clean and tidy;
e. only perform Minor Renovations at times approved by the owners corporation;

f.  not create noise which causes discomfort, disturbance, obstruction or
interference with the activities of any other occupier of the Building;

g. immediately remove all debris or waste resulting from the Minor Renovations
from the Building and the common property;
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h. not vary or replace the Minor Renovations, as agreed to by the strata
committee, without the prior written approval of the strata committee; and

i. ensure that the Minor Renovations do not interfere with or damage the
common property, or any lot or property of any other lot owner or occupier
(other than as approved in by the strata committee} and if this happens the
Owner must rectify that interference or damage within a reasonable period of
time.

Maintenance of the Minor Renovations

11. The Owner must properly maintain and keep the Minor Renovations and the common
property to which they are attached in a state of good and serviceable repair.

Liability and Indemnity

12. The Owner is liable for any damage caused to any part of the common property, and
any lot {including their lot), or other property arising from the Minor Renovations and
wilt make good that damage immediately after it has occurred.

13. The Owner indemnifies the owners corporation against any legal liability, loss,
damage, claim or proceedings that relates to the installation, performance,
maintenance, replacement or removal of the Minor Renovations on or from the
common property including but not limited to any liability under section 122(6) of the
Act in respect of any property of the Owner.

Owner’s Fixtures
14, The Minor Renovations shall remain the Owner's fixture.
Cost and Risk of the Works

15. The Minor Renovations (including their replacement or removal) are undertaken at
the cost and risk of the Owner.

Right to Remedy Upon Default

16. If an Owner fails to comply with any obligation under this by-law, then the owners
corperation may:

a. carry out all work necessary to perform that obligation;

b. in accordance with the provisions of the Act enter upon any part of the parcel
to carry out that work;

c. recover the costs of carrying out that work from the Owner.

17. The costs referred to in paragraph 16(c) of this by-law may include any costs incurred
by the owners corporation in carrying out any building repair work, security call-out
charges, after hours building management or agency fees, administrative and legal
costs to issue correspondence or any notices pursuant to this by-law and any other
reasonable cost expended by the owners corporation in rectifying any damage
occasioned to the common property by the respective Owner or in enforcing the
terms of this by-law against the Owner of the lot.
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18. If the costs referred to in paragraph 16(c) of this by-law are not paid at the end of one
month after becoming due and payable they shall bear, until paid, simple interest at
an annual rate of 10% and the owners corporation may recover as a debt any costs
payable by the Owner pursuant to this by-law, not paid at the end of one month after
they become due and payable, together with any interest payable and the expenses
of the Owners Corporation incurred in recovering those amounts.

SPECIAL BY-LAW 2: Child Window Safety Locks

LOT OWNERS RESPONSIBILITY

Resolved by special resolution, pursuant to sections 118 and 108 of
the Strata Schemes Management Act 2015 (NSW), that the following
by-law be made and lodged for registration with the Registrar-General
under the common seal of the Owners Corporation.

WINDOW SAFETY DEVICES

1. For the purposes of this by-law:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

"Act" means the Strata Schemes Management Act 2015 (NSW) as
amended from time to time;

"Building™ means the building and improvements on the land located at
60-62 Old Pittwater Road,, Brookvale NSW 2100

"Common Property” means the common property in the Strata Plan;
"Costs"” means all professional and trade costs/fees/disbursements;

"Direction” means a written direction from the Owners Corporation to the
Owner relating to Remedial Works;

"Indemnify” means the Owner indemnifying the Owners Corporation in
respect of the Remedial Works or anything arising from the Remedial
Works, including, but not limited to the following:

1.6.1. all actions, proceedings, claims, demands, costs, damages and
expenses which may be incurred by, brought or made against
the Owners Corporation;

1.6.2. any sum payable by way of increased premiums; and

1.6.3. any costs or damages for which the Owners Corporation is or
becomes liable;

"Lot" means a lot in the Strata Plan used for residential purposes;

"Occupier" means the legal occupier(s) of a Lot;

"Owner" means the owner(s) of the Lot from time to time;

"Owners Corporation” means the owners corporation known as The
Owners - Strata Plan No. 73317, and where the context permits, includes

its agents, contractors or employees;

"Penalty” means the penalty or fine under section 118(1) of the Act;
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1.12. “"Remedial Works" means repair, maintenance, removal or replacement of
the Window Safety Device and any other items installed as part of the
Works, and/or Common Property affected by the Works;

1.13.  "Residential Tenancy Agreement” means an agreement under which an
Owner or Occupier leases, sublets or licenses a Lot on a commercial basis
for a period of greater than 3 consecutive months;

1.14.  "Strata Plan" means registered strata plan number 73317;
1.15.  "Window" means the following:

1.156.1. a Common Property window in a Lot that can be opened; and

1.15.2. the lowest level of the window opening is less than 1.7m above the
surface of any internal floor of the Lot; and

1.15.3. thatinternal floor is 2m or more above the external surface of the
ground below the window.

[An illustration of this definition is attached to this by-law and marked
with the letter 'A']

1.16.  "Window Safety Device"” means a device meeting the following
description that is capable of resisting an outward horizontal action of 250
newtons (or 25.5 kilogram-force):

1.16.1. a child safety device that limits the maximum Window opening to
12.5¢cm or bars or grills that have gaps no bigger than 12.5cm; and

1.16.2. the device is robust and childproof; and
1.16.3. excludes ordinary flyscreens.

1.17. "Works" means the installation or affixing of a Window Safety Device on a
Window in accordance with the Office of Fair Trading Window Safety
Device Requirements Fact Sheet attached to this by-law and marked
with the letter 'B'.

2. Where any terms in this by-law are not defined, they will have the same meaning those
words are attributed under the Act.

3. If this by-law empowers the Owners Corporation to take action, it may or may not take
such action in its reasonable discretion.

Works

4. The Owners Corporation is respensible for carrying out the Works at a Lot and will pay
the Costs of carrying out the Works.

5. An Owner and/or Occupier of a Lot must grant the Owners Corporation access to the Lot
for the purpose of carrying out the Works, or determining if the Works are required to be
carried out at a Lot.

6. Inthe event the Owner or Occupier has agreed with the Qwners Corporation on a day
and time for access, and the Owners Corporation cannot gain access to the Lot on that
agreed day and time due to any action or inaction of the Owner or Occupier, the relevant
Owner or Occupier is responsible for any Costs incurred by the Owners Corporation for
re-arranging the access.
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7. Upon completion of the Works at a Lot, the Owner or Occupier of that Lot must sign a
written acknowledgement form provided by the Owners Corporation for the purpose of
confirming that Works have been carried out at the Lot.

8. Prior to providing the written acknowledgement form as referred to in clause 7 above, the
Owners Corporation may request an Occupier to provide a copy of their Residential
Tenancy Agreement and proof of identity, such as a driver's licence or passport, as
evidence that they are the tenant(s) identified in the Residential Tenancy Agreement.

Remedial Works

9. The Owner is responsible for and must carry out Remedial Works when and where
necessary, including by Direction.

10. The Remedial Works must be carried out and completed:

10.1.
10.2.
10.3.
10.4.

10.5.

10.6.

10.7.
10.8.

10.9.

10.10.
10.11.

10.12.

10.13.

in a proper workmanlike manner and by licensed and/or accredited contractors;
with due skill and care using proper materials;

in compliance with the Building Code of Australia, any other Australian
Standards, as applicable;

in keeping with the appearance of the Building in its style, colour, materials and
overall design;

in a way so as to not unreasonably interfere with the enjoyment of other Common
Property areas or access to lots in the strata scheme by other persons by
building materials, tools, machines, debris or motor vehicles;

in a way which minimises the disturbance to other Owners including but not
limited to vibration, noise, dust and dirt;

in compliance with all local council consents and requirements (if any);
ensuring that the security of the Building is maintained throughout the
performance of the Remedial Works;

promptly and completely removing all rubbish from the Building resulting from the
Remedial Works;

keeping all areas of the Building as clean and tidy as possible;

promptly repairing any damage to any part of the Building caused by the
Remedial Works;

in compliance with all reasonable requirements of the Owners Corporation,
including any requirements relating to access and egress of tradespersons,
building materials, tools and debris; and

in a way that will protect all areas of the Building outside the Lot from any
damage caused by the Remedial Works, for example by the transportation of
construction materials, equipment and debris.

11. The Owner is responsible for the Cost of Remedial Works.

Damage and Direction

12. In the event lot(s) or Common Property is/are damaged because of the Remedial Works,
the Owner will pay the Costs of rectifying the damage.

13. The Owners Corporation reserves the right to direct the Owner to remove, repair or
replace any items installed as a part of the Remedial Works in the event they do not
comply with the requirements of this by-law.

14. If the Owner fails to comply with Clause 13 above within 2 months of a Direction to the

Owner,

then the Owners Corporation may:
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14.1. enter upon any part of the Lot to carry out the work;
14.2. carry out all work necessary to perform that obligation; and
14.3. recover from the Owner any Costs relating to their carrying out of that work,

including charging those Costs to the Owner's lot account as if those Costs
were a contribution under the Act.

Costs

15. Subject to clause 4, the Owner is responsible for, and will bear all Costs.

16. Where the Owners Corporation has incurred Costs on behalf of an Owner (including
Costs referred to in clause 6), the Owners Corporation may recover those Costs from the
Owner, including charging those Costs to the Owner's lot account as if they were a
contribution under the Act, with all the same rights of recovery to apply.

17. If the Owners Corporation receives a Penalty, the Owner of the Lot to which the Penalty
relates is responsible for the Penalty in full and any Costs associated with the Penalty.

18. In the event the Owner responsible for the Penalty does not reimburse the Penalty and
Costs to the Owners Corporation within 28 days of receiving written notice of the charges
from the Owners Corporation, the Owners Corporation may charge the amount to the
Owner's lot account, as if it were a confribution under Act, with all associated rights of
recovery under the Act.

General obligations
19. Owners and Occupiers will sign all documents and do all things necessary to facilitate the
matters the subject of this by-law.

20. Owners and Occupiers will not claim upon the Owners Corporation's insurance in respect
of anything arising out of the Remedial Works.

21. The Owner will Indemnify and will keep indemnified the Owners Corporation.

IA’

This window needs This window
a safety device does not need
a safety device

An openable window
higher than 1.7m
ahove the ficor does
not reguire a window
safety device

If an apenable window
Is less thar 1.7m above
the floor and the flaor is

more than 2m above the
autside ground, a safety
device must be installed

2m or more

ground level

IR RN

|
d
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IBI
FACT SHEET Septemnber 2015

Window safety device requirements

In strata schemas

To prevant children falling from windows, alk strata
buildings In NSW must be fiSted with devices that enable
thelr windown o be lacked at 12.6cm when the devices
are engaged. Owners corporatlona must hava devicos
Installed on all common property windows abovo the
ground floor by 13 March 201 8. The safaly devices hius)
be robust and childproot.

Which windows does this apply to?

The laws apply 10 epenable windows meore than 2m
above the ground fleor cutsida and within & chlld's reach
(krss than 1.7m abova the inside floor) — see the diagram
bolow,

The datalls are explained In the Strata Schemes
Rasldents wilt sl be able to open thelr windows. Managameant Regulation 2010,
Howavaer, they wili have the security of knowing that
when the locks are engaged, children will bo prolected. When do the locks need to be

installed?

If the window safely raquiremenis are nol msl by

13 March 2018, owners corporattons face fines. Leaving
It to the lasl minuie placesa yaur schamea af risk of not
complying by tha due dala and loaves young chlldran
vulnerabla io falls from windows In your schamea.

Did you know? Simllar laws in Mew York reoulted
in 2 96 par cont nt ng dua ta
falls from windows,

Are there any alternatives to locks?

The allarnative is sacurity screens, such as bars or grills
on tho windows 80 long as they have gaps no bigger

than 12.5cm. Flyscregns do nol camply unless thay are
the reinforced securlly type and capable of resisiing tha

Lot owners may install & window safety dovice in thair
propearly 84 any 1ime, 1alling tha ownars corparallon Knaw,
Tenants must gat wrilien permiaalon from thelr landlord

befare locks that Ira drilling. L ds
yary sirong outward prassura which would prevent a chiid cannol refuse a tanant’s reqt:eat unless thay have a very
falkng through.

good reason,

For a handy window safaty product guide, visit the Kids
Oon't Fly page on tha Kids Healih website ot
www.Kidshealth.schn.health.nsw.gov.au. Information is
provided In 11 languages.

Watch our "Window locks and yaur rights’ video for delaila
on yaur rights and obligalions as a tenant, landlord or
strata owner when it comaes to Installing locks, avaitabla
from our website and YouTube channel.

Thils window noeds
a anfety devica

This window
dooes not noad
o safaty dovice

If an opannds wisdow ol window
5 Nighar than +.7en

s ha door doas
rat require & windoer
wbiluty dsvice

OIS Prowud, b Abtaty

devioe rrust be Insralied

ﬂ_:wrt_elqv‘?l
T P
- R :lk“%;' Fair
aww fairtrading.nsw.gov.au o | Trading
IB!
FACT SHEET Soptombor 2018

Will this mean the windows will
never ba able to open?

MNo. A window lack thail allows the window ta ba Tuily
opened, tully cloaed and also locked al 12.5cm compllas

wilh lha Ingisiation, Whan childron ara In tho aparinant,
or on all cormmon pccass arcas such aa slafr tandings, It

Where can | get mare information?

if you are n tgnont, go o lhe Asking to make an alleration
paga lor Information abeyut making minor chanpaa to your
homa including Ingtaling window locks,

if you are a landlard, go 1o the A 1 from

mokea sanaa |0 angaga the locks a1 12.5om ar less at oll
tines o provant 1alls,

How can we arrange for locks in our
schemae that won't cost a fortune?

Window satety dovicos can boe cosy and choap to Install.
It Is ot necessary lo hire a censuitani to do an Inilial

nssessmont, Owners carporations may aimply et quotes

trom a range of appropriately qualllled radespanpla and
than chose tha best one. Rafar 1o aur short "Window
locks sava lives’ video sorics including a slop-by-siep
DIY video 'How to install window locks', available from
our wohsile and YouTube channei,

If the windows have grills over them,

dao they still need locks?

i the grifls or bars over the wirkiows are no mors than
12.5em apar In widih then they may comply with the

reguiation. The law requires the window safoly dovices to

ba robust and childprood. Remembor, ordinary fiyscropns
da not comply as they are not strong encugh to siep a
child fatiing through a window and can provide a false
3an3a of saaurity.

Will the safety devices be included
in the Tenancy Condition Report?

Landlords and tenants entering Into a new lenancy
agreemant must uss an up-lo-date Residentlal Tenancy
Condition Report which lis1s window safaty davicas. You
can download the naw condillon report from tha Forms
page.

your {anant pape for more infermation,

if you own a stratn unit, mete Infonnallon aboul your
rghis and ios |3 ilable from i pairs and
maiitenanca in a stmta schame page,

if you naod moro dotalls nbout the [nwe, please refor 1o
tha Strata Schamoes Monngarmoent Aci 1998 No 13D or call
us on 13 32 20,

we i rndlg nEw gova
Falr Temging anquiriex 13 32 20 an
TTY 1300 723 404

nfenma
Languege ssshtanca §3 14 50 tha spprapriste leglsiation.

Thix tact xheat sl hot b rebod
m legal advice. For mom
s DO this Lo, raiter o

hel N

© B1418 of New Gouth Walas through NSW Fair Trading.

You muy copy, diairinule, Saplay of dawniost [his kformstion
with wome remuiiom, Sou NEW Felr Tradigy copyright poloy st
wnerne werad

www.fairtrading.nsw.gov.au
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Northern Beaches Council Planning Certificate — Part 2&5

i

Applicant: Gavel & Page Lawyers
PO Box 425
KINGSGROVE NSW 1480

Reference: 015408

Date: 10/09/2019

Certificate No. ePLC2019/4975

Address of Property: 2/60-62 Old Pittwater Road BROOKVALE NSW 2100
Description of Property: Lot 2 SP 73317

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.1 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Policy 1—Development Standards

State Environmental Planning Policy 19 — Bushland in Urban Areas

State Environmental Planning Policy 21 — Caravan Parks

State Environmental Planning Policy 33 — Hazardous and Offensive Development

State Environmental Planning Policy 50 — Canal Estate Development

State Environmental Planning Policy 55 — Remediation of Land

State Environmental Planning Policy 64 — Advertising and Signage

State Environmental Planning Policy 65 — Design Quality of Residential Apartment Development
State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004

Northern Beaches Council — Planning Certificate (2&5) ePLC2019/4975 Page 1 of 13



State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007

State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Primary Production and Rural Development) 2019
Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997)
State Environmental Planning Policy No 44-Koala Habitat Protection

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995)

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Review of State Environmental Planning Policy 44 — Koala Habitat Protection

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

1.2 b) Draft Local Environmental Plans

Planning Proposal - Dee Why Town Centre Planning Controls (PEX2018/0002)
Applies to land: Dee Why Town Centre (boundaries identified within the Planning Proposal)
Outline: Amends WLEP 2011 to:

Increase maximum permissible building heights

Introduce floor space ratio controls

Provide development standards in relation to car parking, building setbacks and building

proportion

Identify additional “Key Sites”

Implement a delivery mechanism for key infrastructure and public domain improvements
CounC|I resolution: 23 September 2014

Gateway Determination: 1 April 2015 amended 22 September 2016

1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
land:

Warringah Development Control Plan 2011

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):
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2.1 Zoning and land use under relevant Local Environmental Plans
2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011
Zone R3 Medium Density Residential
1 Objectives of zone

* To provide for the housing needs of the community within a medium density residential
environment.

*» To provide a variety of housing types within a medium density residential environment.

* To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

» To ensure that medium density residential environments are characterised by landscaped
settings that are in harmony with the natural environment of Warringah.

 To ensure that medium density residential environments are of a high visual quality in their
presentation to public streets and spaces.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Boat sheds; Building
identification signs; Business identification signs; Centre-based child care facilities; Community
facilities; Dual occupancies; Dwelling houses; Educational establishments; Emergency services
facilities; Environmental protection works; Exhibition homes; Group homes; Home businesses;
Multi dwelling housing; Neighbourhood shops; Places of public worship; Recreation areas;
Residential flat buildings; Respite day care centres; Roads; Secondary dwellings; Seniors housing;
Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(e) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.
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(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) Item of environmental heritage

The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434.

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Reqgion Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development

The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

a) Housing Code
Complying Development under the Housing Code may be carried out on all of the land.

b) Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

c) Low Rise Medium Density Code

Complying Development under the Low Rise Medium Density Code may not be carried out on all
the land.

Note: Pursuant to clause 3B.63 of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, all land in Northern Beaches Council is a ‘deferred area’
meaning that the Low Rise Medium Density Code does not apply until 31 October 2019.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code
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Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code
may be carried out on all of the land.

1) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

]) Subdivisions Code

Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

l) Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

m) Inland Code

Complying Development under the Inland Code does not apply to the land.
Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.

Northern Beaches local government area is not defined as an ‘inland local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

4. 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).
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5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

6. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

7. Council and other public authority policies on hazard risk
restriction
(a) Council has adopted a number of policies with regard to various hazards or risks which may

restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Nil

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to
in a planning certificate issued by the Council. The identified hazard or risk and the respective
Policy which affect the property, if any, are listed below:

Nil

7A. Flood related development control Information

(1) Development on the land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development
for the purposes of group homes or seniors housing) is not subject to flood related
development controls.

(2) Development on the land or part of the land for any other purpose is not subject to flood
related development controls.

8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans
The following applies to the land:

Northern Beaches Section 7.12 Contributions Plan 2019
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9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).

10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013.

11. Bush fire prone land

Bush Fire Prone Land
The land is not bush fire prone land.

Draft Northern Beaches Bush Fire Prone Land Map 2018
The land is not bush fire prone land.

12. Property vegetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect.

15. Site compatibility certificates and conditions for seniors
housing

(@) There is not a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

(b) No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.
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16. Site compatibility certificates for infrastructure, schools or
TAFE establishments
There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate

(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(@) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.

(b) There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of
consent to a development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries) 2007.

20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification
orders

(1) There is not an affected building notice of which the council
is aware that is in force in respect of the land.

(2) There is not a building product rectification order of which the
council is aware that is in force in respect of the land and has
not been fully complied with, and

(3) There is not a notice of intention to make a building product
rectification order of which the council is aware has been
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given in respect of the land and is outstanding.
In this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(@) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act

(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Planning Certificate — Part 5
ePLC2019/4975

The following is information provided in good faith under the provisions of Section 10.7(5) of the
Environmental Planning and Assessment Act 1979 (as amended — formerly Section 149) and lists
relevant matters affecting the land of which Council is aware. The Council shall not incur any
liability in respect of any such advice.

Persons relying on this certificate should read the environmental planning instruments referred to
in this certificate.

Company Title Subdivision

Clause 4.1 of the Pittwater Local Environmental Plan 2014, Warringah Local Environmental Plan
2011 or Manly Local Environmental Plan 2013 provides that land may not be subdivided except
with the consent of the Council. This includes subdivision by way of company title schemes.
Persons considering purchasing property in the Northern Beaches local government area the
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subject of a company title scheme are advised to check that the land has been subdivided with the
consent of the Council.

District Planning

Under the Greater Sydney Regional Plan — A Metropolis of Three Cities 2018, the Greater Sydney
Commission sets a planning framework for a metropolis of three cities across Greater Sydney
which reach across five Districts. Northern Beaches is located within the ‘Eastern Harbour City’
area and is in the North District which forms a large part of the Eastern Harbour City. The North
District Plan sets out planning priorities and actions for the growth of the North District, including
Northern Beaches. Northern Beaches Council is preparing a Local Strategic Planning Statement
which will give effect to the District Plan based on local characteristics and opportunities and
Council’'s own priorities in the community.

Council Resolution To Amend Environmental Planning Instrument

The following instrument or resolution of Council proposes to vary the provisions of an
environmental planning instrument, other than as referred to in the Planning Certificate — Part 2:

Planning Proposal - Response to Low Rise Medium Density Code
Applies to land: Certain land in the Pittwater Local Environmental Plan 2014 (PLEP 2014) and
Manly Local Environmental Plan 2013 (MLEP 2013)
Outline: Seeks to amend the PLEP 2014 and MLEP 2013 in response to issues arising from the
future implementation of the NSW Governments’ SEPP (Exempt and Complying Development)
Amendment (Low Rise Medium Density Code). The intent of the Planning Proposal is to prohibit:
* manor houses and multi-dwelling housing (including terraces) in zone R2 Low Density
Residential zone under the Manly LEP 2013
» dual occupancy in zone R2 Low Density Residential zone under the Manly LEP 2013 and
Pittwater LEP 2014
* multi-dwelling housing and dual occupancies in the R3 Zone in the Warriewood Valley
under Pittwater LEP 2014
Council resolution: 26 June 2018

Planning Proposal - rezone deferred land within the Oxford Falls Valley & Belrose North
area
Applies to land: Land within the B2 Oxford Falls Valley and C8 Belrose North localities of WLEP
2000 and land zoned E4 Environmental Living under WLEP 2011 at Cottage Point (Boundaries
identified within the Planning Proposal)
Outline: Amends WLEP 2000 and WLEP 2011 to:
Transfer the planning controls for land within the B2 Oxford Falls Valley and C8 Belrose
North localities of WLEP 2000 into the best fit zones and land use controls under WLEP
2011
Rezone the majority of the subject land to E3 Environmental Management under WLEP
2011
Rezone smaller parcels of land to E4 Environmental Living, RU4 Primary Production Small
Lots, SP2 Infrastructure, SP1 Special Activities, R5 Large Lot Residential and R2 Low
Density Residential under WLEP 2011
Include various parcels of land as having additional permitted uses under Schedule 1 of
WLEP 2011
Council resolution: 24 February 2015

Planning Proposal - Freshwater Village Carpark Reclassification
Applies to land: Oliver Street carpark and Lawrence Street carpark, Freshwater
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Outline: Amends WLEP 2011 to;

Amend Schedule 4 Part 1 to include reference to the land

Amend LZN_010 map to change the zoning from RE1 - Public Recreation to SP2 -

Infrastructure

Amend HOB_010 map to implement a maximum height of building of 3 metres.
Council resolution: 27 November 2018

Planning Proposal - Manly Warringah War Memorial State Park (Wakehurst Parkway,
Allambie Heights & 1 Kirkwood Street, North Balgowlah)
Applies to: Crown Land: Lots 76 and 77 DP 504237; Lot 2 DP 710023 and Lot 1 DP 1200869;
and Sydney Water Land: Lot 1 DP 710023 and Lot 1 DP 835 123
Outllne Proposed amendment to WLEP 2011 to:
Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to RE1
(Public Recreation) for Lots 76 and 77 DP 504237, Lots 1 and 2 DP 710023, and Lot 1 DP
1200869.
Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to SP2
(Infrastructure) - ‘Water Supply System’ for Lot 1 DP 835123.
Amend Height of Building Map and Minimum Lot Size Map to remove the residential
development standards for height and minimum lot size from all of the subject lots.
Council resolution: 28 May 2019

Planning Proposal - Pittwater Road and Albert Street, Narrabeen

Applies to: 1294 - 1300 Pittwater Road and 2 - 4 Albert Street, Narrabeen

Outline: Amends WLEP 2011 to:
Amend Height of Building Map to increase height from 8.5m to 11m (excluding lot 1
DP613544 and part lot 8C DP200030.
Amend Schedule 1 to allow “shop top housing” on the site.
To seek an affordable housing contribution in conjunction with future redevelopment of the
land.

Council resolution: 28 May 2019

Planning Proposal - Manly Creek Riparian Lands, Manly Vale (in the vicinity of “Mermaid
Pool”)
Applies to: Crown Land:
Part Lot 7370 DP1165551 being land adjoining 102 King Street, Manly Vale
Part Lot 7369 DP1165551 Wandella Road, Allambie Heights, south of Jenna Close,
Allambie heights
Lot 7371 DP1165577
Part unmade road at the southern end of Wandella Road, King Street, Manly Vale
Outline: Proposed amendment to WLEP 2011 to:
Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to RE1
(Public Recreation).
Amend Height of Building Map and Minimum Lot Size Map to remove the residential
development standards for height and minimum lot size from all of the subject lots.
Council resolution: 27 November 2018

Additional Information Applying To The Land

Additional information, if any, relating to the land the subject of this certificate:

Nil
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General Information

Threatened Species

Many threatened species identified under the Biodiversity Conservation Act 2016 (NSW) and
Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth) are found within
the former Local Government Area of Warringah (now part of Northern Beaches). Council’s Natural
Environment unit can be contacted to determine whether any site specific information is available
for this property. Records of threatened flora and fauna are also available from the NSW Office of
Environment and Heritage’s Atlas of NSW Wildlife database: <http://www.bionet.nsw.gov.au>

Potential threatened species could include:

(a) threatened species as described in the final determination of the scientific committee to list
endangered and vulnerable species under Schedule 1 of the Biodiversity Conservation Act 2016,
and/or

(b) one or more of the following threatened ecological communities as described in the final
determination of the scientific committee to list the ecological communities under Schedule 2 of the
Biodiversity Conservation Act 2016:

- Duffys Forest Ecological Community in the Sydney Basin Bioregion

- Swamp Sclerophyll Forest on Coastal Floodplain

- Coastal Saltmarsh of the Sydney Basin Bioregion

- Swamp Oak Floodplain Forest

- Bangalay Sand Forest of the Sydney Basin Bioregion

- Themeda grasslands on Seacliffs and Coastal Headlands

- Sydney Freshwater Wetlands in the Sydney Basin Bioregion

- Coastal Upland Swamp in the Sydney Basin Bioregion

- River-Flat Eucalypt Forest on Coastal Floodplains of the New South Wales North Coast, Sydney
Basin and South East Corner Bioregions

Bush fire

Certain development may require further consideration under section 79BA or section 91 of the
Environmental Planning and Assessment Act 1979, and section 100B of the Rural Fires Act, 1997
with respect to bush fire matters. Contact NSW Rural Fire Service.

Aboriginal Heritage

Many Aboriginal objects are found within the Local Government Area. It is prudent for the
purchaser of land to make an enquiry with the Office of Environment and Heritage as to whether
any known Aboriginal objects are located on the subject land or whether the land has been
declared as an Aboriginal place under the National Parks and Wildlife Act 1974 (NSW). The
carrying out of works may be prevented on land which is likely to significantly affect an Aboriginal
object or Aboriginal place. For information relating to Aboriginal sites and objects across NSW,
contact: Aboriginal Heritage Information Management System (AHIMS) on (02) 9585 6345 or email
AHIMS@environment.nsw.gov.au. Alternatively visit
http://www.environment.nsw.gov.au/licences/AboriginalHeritageInformationManagementSystem.ht
m.

Coastal Erosion

Information available to Council indicates coastal erosion may affect a greater number of
properties and may present an increased risk to properties than that shown on published hazard
maps of the Warringah coastline. Council’s Natural Environment Unit can be contacted for further
information.
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Ray Brownlee PSM
Chief Executive Officer
10/09/2019
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‘A’ Enquiry ID 3132135

GuERSNMENT Reve n U e Agent ID 81290352
Issue Date 10 Sep 2019
Correspondence ID 1695577963
Your reference 015408

GLOBALX INFORMATION PTY LTD

GPO Box 2746

BRISBANE QLD 4001

Land Tax Certificate under section 47 of the Land Tax Management Act, 1956.

This information is based on data held by Revenue NSW.

Land ID Land address Taxable land value

S73317/2 Unit 2, 60-62 OLD PITTWATER RD BROOKVALE 2100 $208 080

There is no land tax (including surcharge land tax) charged on the land up to and including the 2019 tax year.

Yours sincerely,

A7 .

Stephen R Brady

Chief Commissioner of State Revenue

Revenue NSW: ISO 9001 - Quality Certified
GPO Box 4042, Sydney NSW 2001 | DX 456 Sydney
T 02 7808 6900 | www.revenue.nsw.gov.au | ABN 77 456 270 638



Important information Contact details

Who is protected by a clearance certificate?

A clearance certificate states whether there is any land tax (including
surcharge land tax) owing on a property. The certificate protects a
purchaser from outstanding land tax liability by a previous owner, however
it does not provide protection to the owner of the land.

When is a certificate clear from land tax?

A certificate may be issued as ‘clear if:

« the land is not liable or is exempt from land tax

« the land tax has been paid

« Revenue NSW is satisfied payment of the tax is not at risk, or

« the owner of the land failed to lodge a land tax return when it was due,
and the liability was not detected at the time the certificate was issued.

Note: A clear certificate does not mean that land tax was not payable, or
that there is no land tax adjustment to be made on settlement if the
contract for sale allows for it.

When is a certificate not clear from land tax?

Under section 47 of the Land Tax Management Act 1956, land tax is a
charge on land owned in NSW at midnight on 31 December of each year.
The charge applies from the taxing date and does not depend on the issue
of a land tax assessment notice. Land tax is an annual tax so a new
charge may occur on the taxing date each year.

How do I clear a certificate?
A charge is removed for this property when the outstanding land tax
amount is processed and paid in full.

To determine the land tax amount payable, you must use one of the

following approved supporting documents:

« Current year land tax assessment notice. This can only be used if the
settlement date is no later than the first instalment date listed on the
notice. If payment is made after this date interest may apply.

» Clearance quote or settlement letter which shows the amount to clear.

The charge on the land will be considered removed upon payment of the
amount shown on these documents

How do | get an updated certificate?
A certificate can be updated by re-processing the certificate through your
Client Service Provider (CSP), or online at www.revenue.nsw.gov.au.

Please allow sufficient time for any payment to be processed prior to
requesting a new version of the clearance certificate.

Land value, tax rates and thresholds

The taxable land value shown on the clearance certificate is the value used
by Revenue NSW when assessing land tax. Details on land tax rates and
thresholds are available at www.revenue.nsw.gov.au.

Read more about Land Tax and use our
j’_% online servce at www.revenue.nsw.gov.au

1300 139 816*

landtax@revenue.nsw.gov.au

Phone enquiries
8:30 am - 5:00 pm, Mon. to Fri.

* Qverseas customers call +61 2 7808 6906
Help in community languages is available.
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